 
                STATE OF MISSOURI

         PUBLIC SERVICE COMMISSION


At a Session of the Public Service Commission held at its office in Jefferson City on the 7th day of November, 2002.

In the Matter of Southwestern Bell Telephone

)

Company’s Tariff Filing to Initiate Residential

)

Case No. TT-2002-472
Customer Winback Promotion
)
Tariff No. 200200831


In the Matter of Southwestern Bell Telephone
)

Company’s Tariff Filing to Extend Business
)

Case No. TT-2002-473
Customer Winback Promotions





)

Tariff No. 200200828

ORDER DENYING MOTION TO STRIKE PORTIONS OF BRIEFS

On October 29, 2002, Southwestern Bell Telephone, L.P., d/b/a Southwestern Bell Telephone Company, filed a motion asking the Commission to strike portions of the initial brief filed by MCImetro Access Transmission Services, LLC, Brooks Fiber Communications of Missouri, Inc., MCI WorldCom Communications, Inc., and NuVox Communications of Missouri, Inc. (WorldCom/NuVox), as well as portions of the initial brief filed by AT&T of the Southwest, Inc.  WorldCom/NuVox filed a response to Southwestern Bell’s motion on November 1.  AT&T responded on November 4.  AT&T’s response requests that the Commission not only deny Southwestern Bell’s motion, but also order Southwestern Bell to pay AT&T’s attorney fees and costs as a penalty for filing a baseless and frivolous motion.

Southwestern Bell’s motion asks the Commission to strike portions of the briefs of WorldCom/NuVox and AT&T because they purportedly do not adhere to the list of issues that was adopted for this case.  Southwestern Bell cites no rule or other authority by which the Commission should act to strike portions of a party’s brief for making what Southwestern Bell believes to be an improper argument.    

Indeed, there should be no need for the Commission to strike an improper argument from a brief.  The Commission is not so easily swayed that it needs to be protected from reading whatever arguments a party may wish to present in its briefs.  If Southwestern Bell believes that any argument expressed in an opposing party’s brief is inappropriate or incorrect, it is free to inform the Commission of that fact in its own brief.  Southwestern Bell’s motion will be denied.

IT IS THEREFORE ORDERED:
1.
That Southwestern Bell Telephone, L.P. d/b/a Southwestern Bell Telephone Company’s Motion to Strike Portions of AT&T’s and WorldCom’s Initial Briefs is denied.

2.
AT&T Communications of the Southwest, Inc.’s request that Southwestern Bell be required to pay AT&T’s costs for responding to Southwestern Bell’s motion to strike is denied.

3.
That this order shall become effective on November 17, 2002.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Simmons, Ch., Murray, Lumpe, Gaw and Forbis, CC., concur

Woodruff, Senior Regulatory Law Judge
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