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COMMENTS OF SBC MISSOURI

COMES NOW Southwestern Bell Telephone Company, L.P., d/b/a SBC Missouri (SBC Missouri), and for its Comments on the proposed amendments to the Missouri Public Service Commission’s (Commission’s) Missouri Universal Service Fund (MoUSF) rules, states to the Commission as follows:


1.
In the December 2, 2002, Missouri Register, the Commission published proposed amendments to 4 CSR 240-31.010, 31.050, 31.060, 31.065 and 31.070 of the Commission’s MoUSF rules.  These amendments to the Commission’s current MoUSF rules are intended to permit the low income segment of the MoUSF to become operational.


2.
As the Commission is aware from SBC Missouri’s participation in its MoUSF proceedings (including Case No. TO-98-329), SBC Missouri supports the prompt implementation of the low income segment of the MoUSF.  In general, SBC Missouri supports the Commission’s adoption of the proposed amendments to Commission Rules 31.010, 31.050, 31.060, 31.065 and 31.070 which were published in the December 2, 2002, Missouri Register.  However, as described below, SBC Missouri believes that there are a few modifications that need to be made to the proposed rules.  These modifications, while not extensive, are necessary for the low income segment of the MoUSF to operate in the manner approved by the Commission in its March 21, 2002, Order.

Proposed Changes to Rule 31.010


3.
In its proposed changes to Rule 31.010, the Commission proposes to define “Applicable carrier” as follows:

(1)
Applicable carrier – All telecommunications companies certificated to provide telecommunications services in Missouri except: pay telephone providers, shared tenant services (STS) providers, and those companies with net intrastate end-user revenues below a de minimis level of twenty-four thousand dollars ($24,000).

SBC Missouri agrees that it is appropriate to define “Applicable carrier” in the Commission’s MoUSF rules, but believes that the proposed definition of “Applicable carrier” should be modified to clarify that the exception for companies with de minimis net intrastate end-user retail revenues below twenty-four thousand dollars ($24,000) is calculated on an annual basis.  This clarification can be accomplished by inserting the word “annual” before the word “net” in the text of the rule.  In addition, the rule should be modified to clarify that only revenues resulting from the provision of regulated telecommunications services should be considered.  As modified,
 Rule 31.010(1) would provide as follows:

(1)
Applicable carrier – All telecommunications companies certificated to provide telecommunications services in Missouri except: pay telephone providers, shared tenant services (STS) providers, and those companies with annual net intrastate end-user jurisdictional revenue below a de minimis level of twenty-four thousand dollars ($24,000).


SBC Missouri also believes the Commission should define the net jurisdictional revenues which are subject to assessment, and to which the MoUSF surcharge applies.  SBC Missouri proposes the following definition of “net jurisdictional revenue:”

(12) Net jurisdictional revenue – Net jurisdictional revenue shall include all revenues received by an applicable carrier from a retail customer resulting from the provision of intrastate regulated telecommunications services, but shall not include revenue from payphone operations, taxes and uncollectibles.

Proposed Changes to Rule 31.060


4.
In its proposed amendments to Rules 31.060(5) and (6), the Commission proposed the following language:

(5) Determination of Assessments.

     (B) The fund administrator shall submit to the board its determination of the funding requirements, along with its determination of the revenues upon which the assessment shall be made, and the percentage assessment to be made upon the appropriate revenues of each telecommunications company in the state except payphone providers, shared tenant service providers, and carriers with annual net intrastate jurisdictional revenues of less than twenty-four thousand dollars ($24,000) annually.

(6) Notices of Assessments.

     (A) Notices of assessment shall be sent by the fund administrator to every telecommunications company [notifying them of the assessment and the payments to be made] in the state except payphone providers, shared tenant service providers, and carriers with annual net intrastate jurisdictional revenues of less than twenty-four thousand dollars ($24,000) annually.  Such notices will inform the company of the assessment and the payment to be made.
SBC Missouri believes that the Commission’s proposed amendments to Rule 31.060 require modification to clarify the specific revenues which will be utilized to determine an applicable carrier’s assessment, and to clarify that the surcharge percentage should also be included in the Notice of Assessment provided to applicable carriers.  Subsection (5) of the proposed amendments to Commission Rule 31.060 should be modified to reflect that payphone revenues should not be included in the revenues upon which a company’s assessment or surcharge percentage will be determined.  Subsection (6) of this rule should be modified to reflect that the Notice of Assessment sent by the MoUSF fund administrator should also include the surcharge percentage to be included on all end user customers’ monthly bills, and applied to end user retail revenues resulting from provision of regulated intrastate telecommunications services.


5.
SBC Missouri believes the following modifications are necessary to Rule 31.060 as proposed by the Commission:

(5) Determination of Assessments.

     (B) The fund administrator shall submit to the board its determination of the funding requirements, along with its determination of the revenues upon which the assessment shall be made, and the percentage surcharge to be applied by applicable carriers. assessment to be made upon the appropriate revenues of each telecommunications company in the state except payphone providers, shared tenant service providers, and carriers with annual net intrastate jurisdictional revenues of less than twenty-four thousand dollars ($24,000) annually.  Revenues from payphone operations shall not be included in the revenues upon which any assessment shall be determined.

(6) Notices of Assessments.

     (A) Notices of assessment shall be sent by the fund administrator on an annual basis to every applicable carrier. telecommunications company [notifying them of the assessment and the payments to be made] in the state except payphone providers, shared tenant service providers, and carriers with annual net intrastate jurisdictional revenues of less than twenty-four thousand dollars ($24,000) annually.  Such notices will inform the company applicable carrier of the assessment, which shall equal the revenues resulting from the percentage surcharge which the applicable carrier must include on its end-user customers’ monthly bills. payment to be made.
Proposed New Rule 31.065

6.
The Commission also proposes to amend its MoUSF rules to include a new rule addressing the collection of a MoUSF surcharge from end-user subscribers.  The Commission’s proposed new rule 31.065 provides as follows:

4 CSR 240-31.065 Collection of MoUSF Surcharge from End-User Subscribers

PURPOSE:  This rule establishes the procedures for the collection of the MoUSF surcharge by assessed telecommunications carriers.

(1) All applicable carriers shall:

     (A) Place on each retail end-user customer’s bill, a surcharge equal to the assessment ordered by the commission;

     (B) The surcharge shall appear as a separate line item detailed as “Missouri Universal Service Fund;”

     (C) The surcharge shall be applied to each customer’s total intrastate retail charges, less taxes; and

     (D) No carrier may recover its Universal Service Fund (USF) assessment in any way other than through this surcharge.

In order to accurately reflect the regulated telecommunications service revenues upon which the Commission-authorized surcharge will apply, and the manner in which the surcharge will be collected, SWBT believes the proposed rule needs to be clarified.  For example, the proposed rule should be modified to clarify that all applicable carriers shall include on each retail end-user customer’s bill a percentage surcharge as determined by the Commission, applicable to all revenues resulting from regulated intrastate telecommunications services provided to end-user retail customers.  These clarifications are necessary to clarify that the MoUSF administrator will establish a percentage surcharge for all carriers, to be applied to all revenues resulting from the applicable carrier’s provision of regulated telecommunications services to retail end-users.  To effectuate these necessary clarifications, SBC Missouri believes Rule 31.065 should be modified to provide as follows:

4 CSR 240-31.065 Collection of MoUSF Surcharge from End-User Subscribers

PURPOSE: This rule establishes the procedures for and authorizes the collection of the MoUSF surcharge by assessed telecommunications carriers

(1) All applicable carriers shall include a MoUSF surcharge on each end-user customer’s monthly bill.

(2) The MoUSF surcharge shall be reflected as a percentage determined by the fund administrator.

(3) The MoUSF surcharge percentage determined by the MoUSF fund administrator shall be applied to all net jurisdictional revenues.

(4) All applicable carriers shall remit the funds received from their end-user customers as a result of the application of the MoUSF surcharge to the fund administrator.

(5) (D) No carrier may recover its Universal Service Fund (USF) assessment in any way other than through this surcharge.


WHEREFORE, SBC Missouri respectfully requests that the Commission incorporate the modifications to proposed rules 4 CSR 240-31.010, 31.060, and 31.065 described herein.




Respectfully submitted,    





Southwestern Bell Telephone, L.P., d/b/a SBC Missouri
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� The Commission’s proposed additions to existing rules appear in bold text.  The Commission’s proposed deletions to existing rules appear in [bracketed italicized] text.  SBC Missouri’s proposed additions to the Commission’s proposed rules are set forth in underlined text, and SBC Missouri’s proposed deletions to the Commission’s proposed rules are set forth in struck through text.
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