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COMMENT #7: Public Counsel reminds the commission that it has
a statutory obligation to preserve and advance universal service in
this state. To that end, Public Counsel urges the commission to pro-
tect elements of such service, such as interexchange service, access
to directory assistance, and access to operator services, rather than
merely seeking to align Missouri rules with those offered by the
FCC. Public Counsel also offers comments about specific provisions
of the rules.

RESPONSE: The commission thanks Public Counsel for its general
comments. The commission will attempt to balance the interests of
telecommunications providers in having a streamlined regulatory
process against the need to ensure that the USF programs are run
efficiently and Missouri consumers are protected. The commission
will address Public Counsel’s specific comments in the appropriate
rulemaking.

COMMENT #8: Staff explains that the proposed amendment pub-
lished in the Missouri Register makes only minor revisions to the
existing rule regarding review of board and MoUSFA activities. No
other commenter addressed this proposed amendment.

RESPONSE: The commission thanks staff for its comments and will
make no changes to the proposed amendment.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT
Division 240—Public Service Commission
Chapter 31—Universal Service

ORDER OF RULEMAKING

By the authority vested in the Public Service Commission under sec-
tion 392.200, RSMo Supp. 2013, and sections 392.248 and
392.470.1, RSMo 2000, the commission adopts a rule as follows:

4 CSR 240-31.120 is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on September 16, 2013
(38 MoReg 1470-1472). Those sections with changes have been
reprinted here. This proposed rule becomes effective thirty (30) days
after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: The public comment period ended
October 16, 2013, and the commission held a public hearing on the
proposed rule on October 21, 2013. The commission received timely
written comments from the staff of the Missouri Public Service
Commission; the Missouri Cable Telecommunications Association
(MCTA); Southwestern Bell Telephone Company, d/b/a AT&T
Missouri; CenturyTel of Missouri, LLC d/b/a CenturyLink, Embarq
Missouri, Inc., d/b/a CenturyLink, Spectra Communications Group,
LLC d/b/a CenturyLink, and CenturyTel of Northwest Arkansas, d/b/a
CenturyLink (collectively CenturyLink); Cricket Communications,
Inc.; and the Small Telephone Company Group and the Missouri
Independent Telephone Company Group (collectively STCG). In addi-
tion, the following people offered comments at the hearing: Christina
Baker, representing the Office of the Public Counsel; Barbara
Meisenheimer, on behalf of the Office of the Public Counsel; Stephanie
Bell, representing MCTA; Ken Woods, on behalf of MCTA; Bob
Gryzmala, representing AT&T Missouri; Becky Kilpatrick, represent-
ing CenturyLink; Bill Steinmeier, representing Cricket; Brian
McCartney, representing STCG; Colleen Dale, representing the staff of
the Missouri Public Service Commission; and Natelle Dietrich, on
behalf of the staff.

The commission considered this particular rule in conjunction
with fourteen (14) other rules affecting telecommunications and the
Missouri Universal Service Fund. Not all persons offering comments
addressed this particular rule.

COMMENT #1: The commission’s staff indicated it has attempted
to review all commission rules relating to ETCs and the MoUSE
Most of those rules have not been revised since they were created in
1998. Aside from the need to update the rules, revisions are neces-
sary to bring the state rules in line with recent changes to the feder-
al USF and Lifeline programs. Staff proposed these rulemakings to
accomplish five (5) objectives:

1. Consolidate within one (1) chapter of the Missouri rules all
requirements pertaining to Eligible Telecommunications Carriers
(ETCs) and the Missouri Universal Service Fund (MoUSF);

2. Rescind high-cost support rules;

3. Clarify and codify existing MoUSF Board responsibilities and
procedures;

4. Update and clarify Lifeline program requirements; and

5. Update and clarify ETC requirements.

Staff said there are approximately seventy (70) landline and wire-
less companies in Missouri with ETC status. Companies with ETC
status may receive USF funding for participation in the high-cost pro-
gram or the Lifeline program, or both. The federal USF high-cost
program provides financial support to an ETC for the provisioning of
voice or broadband service, or both, to high-cost areas. The MoUSF
does not currently offer high-cost support. The federal Lifeline pro-
gram provides similar support to companies for the provision of dis-
counted voice service to qualifying low-income customers. The
MoUSF provides financial support to landline phone providers for
service to qualifying low-income and disabled customers.

State commissions are responsible under federal law for determin-
ing which telecommunications companies may be designated as an
ETC in their states. In addition, the state commissions are responsi-
ble for an annual certification process to allow ETCs to continue to
receive high-cost support.

Federal high-cost programs and the Lifeline program have recent-
ly been subject to intense criticism and the Federal Communications
Commission (FCC) has implemented significant reforms in those
programs. The state commissions also have authority to impose addi-
tional state-specific requirements on ETCs to ensure compliance with
state Lifeline programs so long as those additional requirements do
not conflict with federal requirements.

RESPONSE: The commission thanks its staff for its general com-
ments. The commission will address staff’s comments about specif-
ic rule provisions in the appropriate rulemaking.

COMMENT #2: The MCTA generally supports the commission’s
efforts to revise these rules. In particular, it supports the proposed
deletion of rules relating to the high-cost component of the MoUSF
in recognition of the fact that no such support is currently authorized
and is unlikely to be authorized in the future. The MCTA also offered
comments about specific provisions of the rules.

RESPONSE: The commission thanks the MCTA for its general com-
ments and will address its comments about specific rule provisions
in the appropriate rulemaking.

COMMENT #3: AT&T Missouri is critical of many aspects of the
proposed rule changes. As part of a large company operating in
many states, AT&T Missouri wants to see Missouri’s rules closely
adhere to federal standards imposed by the FCC. AT&T Missouri is
concerned that additional state requirements would unnecessarily
impose additional regulatory burdens.

AT&T Missouri also explains that recent federal regulatory efforts
in this area have been focused on the Connect America Fund (CAF)
which is aimed at providing high-cost universal service support for
increasing broadband availability in areas lacking a private sector
business case for broadband deployment. AT&T Missouri warns
against erecting state regulatory barriers to the acceptance of CAF
funds to provide service to Missouri customers.

AT&T offered numerous comments about specific provisions of
the rules.

RESPONSE: The commission thanks AT&T Missouri for its gener-
al comments. The commission will attempt to balance the interests
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of telecommunications providers in having a streamlined regulatory
process against the need to ensure that the USF programs are run
efficiently. The commission will address AT&T Missouri’s com-
ments about specific rule provisions in the appropriate rulemaking.

COMMENT #4: CenturyLink generally urges the commission to
retain its current rules regarding potential high-cost support from the
MoUSF as such support is still authorized by Missouri statute, even
though no such program has been established. Furthermore,
CenturyLink asks the commission to ensure that the standards
imposed by its rules are aligned with and not in excess of those
imposed by the FCC. CenmuryLink also offered comments about
specific provisions of the rules.

RESPONSE: The commission thanks CenturyLink for its general
comments. The commission will attempt to balance the interests of
telecommunications providers in having a streamlined regulatory
process against the need to ensure that the USF programs are run
efficiently and Missouri consumers are protected. The commission
will address CenturyLink’s comments about specific rule provisions
in the appropriate rulemaking.

COMMENT #5: Cricket is primarily concerned about the use of
electronic forms to collect applications from customers and offers
specific comments in that regard.

RESPONSE: The commission thanks Cricket for its general com-
ments and will address its specific comments in the appropriate rule-
making.

COMMENT #6: STCG represents Missouri’s small, mostly rural
incumbent telephone companies. STCG would like the commission
to consider creation of a state high-cost USF fund. For that reason it
asks the commission to retain a portion of the rules relating to such
a fund. STCG also offers comments about specific provisions of the
rules.

RESPONSE: The commission thanks STCG for its general com-
ments and will address its specific comments in the appropriate rule-
making.

COMMENT #7: Public Counsel reminds the commission that it has
a statutory obligation to preserve and advance universal service in
this state. To that end, Public Counsel urges the commission to pro-
tect elements of such service, such as interexchange service, access
to directory assistance, and access to operator services, rather than
merely seeking to align Missouri rules with those offered by the
FCC. Public Counsel also offers comments about specific provisions
of the rules.

RESPONSE: The commission thanks Public Counsel for its general
comments. The commission will attempt to balance the interests of
telecommunications providers in having a streamlined regulatory
process against the need to ensure that the USF programs are run
efficiently and Missouri consumers are protected. The commission
will address Public Counsel’s specific comments in the appropriate
rulemaking.

COMMENT #8: Staff explains that subparagraph (1)(C)1.E, as pub-
lished in the Missouri Register, lists participation in the Federal
Supplemental Security Income program as an eligibility criterion for
participation in the Disabled program. Participation in the Federal
Supplemental Security Income program also qualifies for participa-
tion in the Lifeline program under subsection (1)(A) of this rule.
Because participation in the Lifeline program always results in a
greater discount than is available through participation in the
Disabled program, staff suggests that the Federal Supplemental
Security Income program be removed as a criteria for participation
in the Disabled program to ensure that all enrollees who qualify
under that criteria are enrolled under the Lifeline program rather
than the Disabled program.

RESPONSE AND EXPLANATION OF CHANGE: The commis-

sion agrees with staff and will make the proposed change.

COMMENT #9: CenturyTel suggests that section (1)’s eligibility cri-
teria for the Lifeline program should be explicitly linked to the eligi-
bility criteria for the federal counterparts to those programs as estab-
lished by the FCC. Doing so would avoid confusion or inconsisten-
cy if federal requirements were to change in the future.

RESPONSE: The eligibility criteria for the Lifeline program under
the MoUSF already match the criteria established by federal regula-
tions, although they are listed in a different order in the commission’s
proposed regulation. In addition, paragraph (1)(A)9. of the proposed
regulation is a catch-all provision that would incorporate any addi-
tional criteria included in future federal regulations. As a result, there
is no need to change the rule in the manner proposed by CenturyTel.

COMMENT #10: The STCG notes that the definition of the Lifeline
program in paragraph (1)(B)2. differs from the definition of the
Disabled program in paragraph (1)(C)2. in that the Lifeline regula-
tion limits eligibility to “certificated” telecommunications compa-
nies, while the Disabled program simply refers to telecommunica-
tions companies without the “certificated” limitation. The STCG
suggests “certificated” be added to the criteria for the Disabled pro-
gram.

RESPONSE AND EXPLANATION OF CHANGE: The commis-
sion agrees the two (2) sections should be in harmony. However,
AT&T Missouri explained in an unrelated comment that it is not a
“certificated” telecommunications company. Instead it operates
under a state charter that excuses it from having to obtain a certifi-
cate. Therefore, the word “certificated” will be removed from para-
graph (1)(B)2. and replaced with the word “operating.”

COMMENT #11: AT&T Missouri and CenturyLink note that sub-
section (2)(C) requires an ETC to annually recertify a subscriber’s
eligibility for participation in the Lifeline program. They are con-
cerned that the commission’s regulation requires the ETC to “submit
proof of eligibility” at least once every two (2) years unless the ETC
has an automated means of verifying subscriber eligibility or its
annual recertification process is administered by the federal univer-
sal service fund administrator.

AT&T Missouri and CenturyLink explain that the federal regula-

tions established by the FCC do not require the submission of “proof
of eligibility” and instead allow a subscriber to self-certify continued
eligibility under circumstances described in the federal regulation.
They argue there is no reason to impose additional, state-specific reg-
ulations where there has been no suggestion that the FCC’s measures
are insufficient.
RESPONSE: The commission believes that the submission of “proof
of eligibility” at least once every two (2) years is a reasonable and
necessary requirement to protect the integrity of the MoUSF Lifeline
program. The commission will not make the change proposed by
AT&T Missouri and CenturyLink.

COMMENT #12: AT&T Missouri is concerned about subsection
(2)(D), which requires annual recertification of eligibility under the
Disabled program. The rule as proposed would require the ETC to
apply the same procedure identified in subsection (2)(C) to Disabled
program participants. AT&T would change that provision to simply
require the ETC to obtain a signed certification from all Disabled
program participants. Staff agrees that there is no need to ask a
Disabled participant to submit proof of eligibility every two (2) years
because there is no database to verify a disabled consumer’s contin-
ued eligibility and FUSFA will not recertify disabled program par-
ticipants. Staff proposes subsection (2)(D) be modified to recognize
those limitations.

RESPONSE AND EXPLANATION OF CHANGE: The commis-
sion will accept the language proposed by staff. That language is less
burdensome than the language proposed by AT&T Missouri.
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COMMENT #13: Subsection (3)(A), requires applicants to complete
an application form approved by the board. AT&T Missouri contends
the rule should allow ETCs to use their own forms so long as those
forms comply with FCC established requirements. This is the same
argument AT&T Missouri and other commenters made with regard
to the proposed amendment of 4 CSR 240-31.020(9).

RESPONSE AND EXPLANATION OF CHANGE: The commis-
sion generally agrees with AT&T Missouri. It is appropriate to allow
ETCs the flexibility to design and use forms of their own choosing
so long as those forms comply with FCC and commission require-
ments. The commission will slightly modify the alternative language
proposed by AT&T Missouri to recognize the commission’s role
regarding the forms.

COMMENT #14: AT&T Missouri contends subsection (3)(C)
should be deleted from the rule. That subsection would require the
carrier to deny or discontinue a subscriber’s participation in the
Lifeline or Disabled program if it is discovered that the subscriber
has submitted incorrect, false, or fraudulent information to the carri-
er. AT&T Missouri believes this section is vague and overbroad in
that a subscriber might inadvertently submit incorrect or false infor-
mation that could be easily corrected and should not be denied par-
ticipation on that basis. AT&T also contends the section is unneces-
sary because eligibility requirements and de-enrollment procedures
are already established in other provisions of the regulations.
RESPONSE AND EXPLANATION OF CHANGE: The commis-
sion disagrees with AT&T Missouri. This subsection is necessary to
send a strong message that the submission of fraudulent information
when applying for participation in the Lifeline and Disabled pro-
grams will not be tolerated. This subsection does not require the car-
rier to affirmatively investigate fraud, it just requires the carrier to
take action when fraud comes to its attention. The commission will
not delete subsection (3)(C), but will modify the language to make it
clear that subscribers are to be denied participation in the program
only for providing fraudulent, not just incorrect or false, informa-
tion to the carrier.

COMMENT #15: Section (4) establishes de-enrollment procedures
for various situations. Staff explains that the procedures established
in the section are intended to track the de-enrollment language estab-
lished by FCC rule. Rather than have a separate state rule that repeats
the requirements of the federal rule, staff asks that all of section (4)
be deleted and a new subsection (2)(G) be added to the rule to ref-
erence and require compliance with the federal rule.

RESPONSE AND EXPLANATION OF CHANGE: The commis-
sion will make the change proposed by staff. Section (4) as pub-
lished in the Missouri Register will be deleted. Section (5) as pub-
lished in the Missouri Register will be renumbered as section (4).

COMMENT #16: Staff proposes a new section (5) to establish
requirements for the application forms to be used to collect Lifeline
and Disabled program applications. Staff also proposes to move lan-
guage from the proposed 4 CSR 240-31.020(9) into this new section.
Staff asks that the commission require the use of a standard board-
approved form, but if the commission chooses to allow carriers the
discretion to use their own forms, staff offers alternative language for
this section.

RESPONSE AND EXPLANATION OF CHANGE: The commis-
sion generally agrees with AT&T Missouri. It is appropriate to allow
ETCs the flexibility to design and use forms of their own choosing
so long as those forms comply with FCC and commission require-
ments. Staff proposed alternative language that allows ETCs the flex-
ibility to design their own appropriate form. The commission will
adopt the alternative language proposed by staff.

COMMENT #17: At the hearing, Bill Steinmeier, representing
Cricket, challenged the sentence in paragraph (5)(C)6. of the lan-
guage proposed by staff. That sentence attempts to preclude review

of the board decisions about company-specific forms. Mr. Steinmeier
contends such a preclusion of the possibility of review would be a
denial of due process and would therefore be unconstitutional.
RESPONSE AND EXPLANATION OF CHANGE: Mr. Steinmeier
is correct; the board cannot preclude review of its decisions. The
commission will not include what staff proposed as paragraph
(5)(C)6. in the rule.

COMMENT #18: Cricket proposes a new section that would allow
an ETC to use an electronic version of whatever application form the
commission chooses to allow. Cricket explains the advantages of
using an electronic form and staff agrees that such forms should be
allowed.

RESPONSE AND EXPLANATION OF CHANGE: The commis-
sion will adopt the language proposed by Cricket relating to the use
of electronic forms.

4 CSR 240-31.120 Lifeline Program and Disabled Program

(1) Lifeline and Disabled Programs Described.

(B) The Lifeline program is funded by the FUSF and the MoUSE.
An ETC participating in the Lifeline program shall comply with this
rule even if it solely receives only federal support.

1. The FUSF Lifeline funding is specified in 47 CFR 54.403.
This funding is available to all designated ETCs.

2. The MoUSF Lifeline funding is three dollars and fifty cents
($3.50) per month per Lifeline subscriber for ETCs operating as a
telecommunications company or registered as an IVoIP provider.

3. MoUSF Lifeline funding when combined with FUSF
Lifeline funding shall not exceed the sum of an ETC’s local voice
telephony service monthly rate and subscriber line charge.

(C) The Disabled program is a residential retail service that offers
a qualifying disabled customer reduced charges for voice telephony
service. The Disabled program is solely administered by the board
through these rules and is solely funded by the MoUSE

1. The Disabled program eligibility criteria includes participa-
tion in—

A. Veteran Administration Disability Benefits;
B. State Blind Pension,;

C. State Aid to Blind Persons;

D. State Supplemental Disability Assistance;
E. Federal Social Security Disability.

2. The MoUSF provides three dollars and fifty cents ($3.50) per
month per disabled subscriber; however, MoUSF support is limited
to telecommunications companies and interconnected VoIP
providers. MoUSF support is not available to wireless carriers.

(2) Carrier Participation Requirements in the Lifeline and Disabled
Programs.

(D) An ETC shall annually conduct an inquiry for any household
participating in the Disabled program if the qualifying Disabled cus-
tomer is not listed as the voice telephony subscriber. The inquiry
shall be limited to whether the qualifying Disabled customer remains
within the household.

(G) An ETC shall comply with de-enrollment requirements iden-
tified in 47 CFR Section 54.405 for the Lifeline program and
Disabled program.

(3) Consumer Eligibility for the Lifeline and Disabled Programs.

(A) All consumers shall complete an application form which com-
plies with 47 CFR 54.410 and with commission requirements as
described in 4 CSR 240-31.120(5), and shall submit adequate proof
of eligibility. An application shall be required even if a carrier only
seeks federal Lifeline support.

(C) A subscriber’s participation in the Lifeline or Disabled pro-
grams shall be denied or discontinued if it is discovered the sub-
scriber has submitted fraudulent information to the carrier.
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(4) Requirements for a Company offering Lifeline or Disabled
Service on a resale basis without ETC status.

(A) Any company offering Lifeline and/or Disabled service solely
on a resale basis and without ETC status shall comply with all
requirements identified in this chapter and 47 CFR Part 54 Subpart
E.

(B) The company shall provide the following information to the
manager of the commission’s Telecommunications Unit:

1. Certification via affidavit by an officer of the company that
the company will comply with all requirements associated with the
Lifeline or Disabled programs within 4 CSR 240-31 and 47 CFR Part
54 Subpart E as if the company has ETC designation.

2. Contact information including address, email, and direct
phone number for the primary individual employed by the company
for ensuring compliance with 4 CSR 240-31 and 47 CFR Part 54
Subpart E.

3. A copy of the consumer application enrollment form the com-
pany intends to use to sign-up customers to the Lifeline and/or
Disabled programs.

4. Full and complete responses to information identified in 4
CSR 240-31.130(1)(B)1., 2., 4., 7., 8., 11. and 12.; (C) and (D).

(C) Companies intending to offer Lifeline and/or Disabled service
solely on a resale basis and without ETC status shall provide the
information in subsection (B) at least thirty (30) days in advance of
offering such services. Any company already offering such services
on the effective date of this rule must provide such information with-
in thirty (30) days of the effective date of this rule.

(D) The company shall annually submit, no later than July 1 of
each year, all information required in 4 CSR 240-31.130(3)(A) in the
commission’s Electronic Filing and Information System.

(5) Requirements for Lifeline and Disabled Application Forms.

(A) The board will provide sample Lifeline and Disabled applica-
tion forms (sample forms) to be placed on the commission’s website
and the MoUSEFA website.

(B) ETCs may use the sample forms or may use their own compa-
ny-specific Lifeline and Disabled application form (company-specif-
ic form).

(C) If a company uses a company-specific form, the following
requirements shall apply:

1. The company-specific form shall comply with all require-
ments of 47 CFR 54.410(d) and this rule.

2. The company-specific form shall comport with any FCC-
approved compliance plan applicable to that company.

3. The company-specific form shall clearly delineate all cus-
tomer obligations and provisions and all acknowledgements that must
be provided subject to penalty of law.

A. Customer obligations, provisions, and acknowledgements
shall be in a font that is at least as large as the font used in the major-
ity of the company-specific form.

B. Customer obligations, provisions, and acknowledgements
shall receive no less emphasis of importance than is provided for the
majority of the language in the company-specific form.

4. The ETC shall provide a method, whether on the form or in
another format, to allow commission staff, upon request, to easily
verify that the customer is providing, and the ETC is reviewing
appropriate documentation of customer eligibility.

5. Neither the commission, nor the board, shall be considered
as endorsing or approving the company-specific form.

6. Nothing in this section shall preclude the staff or the Office
of the Public Counsel from filing a complaint related to the Lifeline
and Disabled application form used by any ETC.

(6) Electronic Lifeline and Disabled Application Forms.

(A) ETCs may use an electronic Lifeline and/or Disabled applica-
tion form.

(B) If a company uses an electronic form, the following require-
ments shall apply:

1. The electronic form shall comply with all requirements of 47
CFR 54.410(d) and this rule.

2. The electronic form shall comport with any FCC-approved
compliance plan applicable to that company.

3. The electronic form shall clearly delineate all customer oblig-
ations and provisions and all acknowledgements that must be provid-
ed subject to penalty of law.

A. Customer obligations, provisions, and acknowledgements
shall be in a font that is at least as large as the font used in the major-
ity of the form.

B. Customer obligations, provisions, and acknowledgements
shall receive no less emphasis of importance than is provided for the
majority of the language in the form.

4. An ETC using an electronic form shall, upon request, pro-
vide to staff, or the Office of the Public Counsel, a print-out, or a
demonstration, of its electronic customer application form.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT
Division 240—Public Service Commission
Chapter 31—Universal Service

ORDER OF RULEMAKING

By the authority vested in the Public Service Commission under sec-
tion 392.200, RSMo Supp. 2013, and sections 392.248 and
392.470.1, RSMo 2000, the commission adopts a rule as follows:

4 CSR 240-31.130 is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on September 16, 2013
(38 MoReg 1472-1476). Those sections with changes have been
reprinted here. This proposed rule becomes effective thirty (30) days
after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: The public comment period ended
October 16, 2013, and the commission held a public hearing on the
proposed rule on October 21, 2013. The commission received timely
written comments from the staff of the Missouri Public Service
Commission; the Missouri Cable Telecommunications Association
(MCTA); Southwestern Bell Telephone Company, d/b/a AT&T
Missouri; CenturyTel of Missouri, LLC d/b/a CenturyLink, Embarq
Missouri, Inc., d/b/a CenturyLink, Spectra Communications Group,
LLC d/b/a CentmuryLink, and CenturyTel of Northwest Arkansas, d/b/a
CenturyLink (collectively CenturyLink); Cricket Communications,
Inc.; and the Small Telephone Company Group and the Missouri
Independent Telephone Company Group (collectively STCG). In addi-
tion, the following people offered comments at the hearing: Christina
Baker, representing the Office of the Public Counsel; Barbara
Meisenheimer, on behalf of the Office of the Public Counsel; Stephanie
Bell, representing MCTA; Ken Woods, on behalf of MCTA; Bob
Gryzmala, representing AT&T Missouri; Becky Kilpatrick, represent-
ing CenturyLink; Bill Steinmeier, representing Cricket; Brian
McCartney, representing STCG; Colleen Dale, representing the staff of
the Missouri Public Service Commission; and Natelle Dietrich, on
behalf of the staff.

The commission considered this particular rule in conjunction with
fourteen (14) other rules affecting telecommunications and the
Missouri Universal Service Fund. Not all persons offering comments
addressed this particular rule.

COMMENT #1: The commission’s staff indicated it has attempted to
review all commission rules relating to ETCs and the MoUSE  Most
of those rules have not been revised since they were created in 1998.
Aside from the need to update the rules, revisions are necessary to
bring the state rules in line with recent changes to the federal USF and
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Lifeline programs. Staff proposed these rulemakings to accomplish
five (5) objectives:

1. Consolidate within one (1) chapter of the Missouri rules all
requirements pertaining to Eligible Telecommunications Carriers
(ETCs) and the Missouri Universal Service Fund (MoUSF);

2. Rescind high-cost support rules;

3. Clarify and codify existing MoUSF Board responsibilities and
procedures;

4. Update and clarify Lifeline program requirements; and

5. Update and clarify ETC requirements.

Staff said there are approximately seventy (70) landline and wire-
less companies in Missouri with ETC status. Companies with ETC
status may receive USF funding for participation in the high-cost pro-
gram or the Lifeline program, or both. The federal USF high-cost
program provides financial support to an ETC for the provisioning of
voice or broadband service, or both, to high-cost areas. The MoUSF
does not currently offer high-cost support. The federal Lifeline pro-
gram provides similar support to companies for the provision of dis-
counted voice service to qualifying low-income customers. The
MoUSF provides financial support to landline phone providers for
service to qualifying low-income and disabled customers.

State commissions are responsible under federal law for determin-
ing which telecommunications companies may be designated as an
ETC in their states. In addition, the state commissions are responsi-
ble for an annual certification process to allow ETCs to continue to
receive high-cost support.

Federal high-cost programs and the Lifeline program have recent-
ly been subject to intense criticism and the Federal Communications
Commission (FCC) has implemented significant reforms in those
programs. The state commissions also have authority to impose
additional state-specific requirements on ETCs to ensure compliance
with state Lifeline programs so long as those additional requirements
do not conflict with federal requirements.

RESPONSE: The commission thanks its staff for its general com-
ments. The commission will address staff’s comments about specif-
ic rule provisions in the appropriate rulemaking.

COMMENT #2: The MCTA generally supports the commission’s
efforts to revise these rules. In particular, it supports the proposed
deletion of rules relating to the high-cost component of the MoUSF
in recognition of the fact that no such support is currently authorized
and is unlikely to be authorized in the future. The MCTA also offered
comments about specific provisions of the rules.

RESPONSE: The commission thanks the MCTA for its general com-
ments and will address its comments about specific rule provisions
in the appropriate rulemaking.

COMMENT #3: AT&T Missouri is critical of many aspects of the
proposed rule changes. As part of a large company operating in many
states, AT&T Missouri wants to see Missouri's rules closely adhere
to federal standards imposed by the FCC. AT&T Missouri is con-
cerned that additional state requirements would unnecessarily impose
additional regulatory burdens.

AT&T Missouri also explains that recent federal regulatory efforts
in this area have been focused on the Connect America Fund (CAF)
which is aimed at providing high-cost universal service support for
increasing broadband availability in areas lacking a private sector
business case for broadband deployment. AT&T Missouri warns
against erecting state regulatory barriers to the acceptance of CAF
funds to provide service to Missouri customers.

AT&T offered numerous comments about specific provisions of

the rules.
RESPONSE: The commission thanks AT&T Missouri for its gener-
al comments. The commission will attempt to balance the interests
of telecommunications providers in having a streamlined regulatory
process against the need to ensure that the USF programs are run
efficiently. The commission will address AT&T Missouri’s com-
ments about specific rule provisions in the appropriate rulemaking.

COMMENT #4: CenturyLink generally urges the commission to
retain its current rules regarding potential high-cost support from the
MoUSF as such support is still authorized by Missouri statute, even
though no such program has been established. Furthermore,
CenturyLink asks the commission to ensure that the standards
imposed by its rules are aligned with and not in excess of those
imposed by the FCC. CenturyLink also offered comments about
specific provisions of the rules.

RESPONSE: The commission thanks CenturyLink for its general
comments. The commission will attempt to balance the interests of
telecommunications providers in having a streamlined regulatory
process against the need to ensure that the USF programs are run
efficiently and Missouri consumers are protected. The commission
will address CenturyLink’s comments about specific rule provisions
in the appropriate rulemaking.

COMMENT #5: Cricket is primarily concerned about the use of
electronic forms to collect applications from customers and offers
specific comments in that regard.

RESPONSE: The commission thanks Cricket for its general com-
ments and will address its specific comments in the appropriate rule-
making.

COMMENT #6: STCG represents Missouri’s small, mostly rural
incumbent telephone companies. STCG would like the commission
to consider creation of a state high-cost USF fund. For that reason it
asks the commission to retain a portion of the rules relating to such
a fund. STCG also offers comments about specific provisions of the
rules.

RESPONSE: The commission thanks STCG for its general com-
ments and will address its specific comments in the appropriate rule-
making.

COMMENT #7: Public Counsel reminds the commission that it has
a statutory obligation to preserve and advance universal service in
this state. To that end, Public Counsel urges the commission to pro-
tect elements of such service, such as interexchange service, access
to directory assistance, and access to operator services, rather than
merely seeking to align Missouri rules with those offered by the
FCC. Public Counsel also offers comments about specific provisions
of the rules.

RESPONSE: The commission thanks Public Counsel for its general
comments. The commission will attempt to balance the interests of
telecommunications providers in having a streamlined regulatory
process against the need to ensure that the USF programs are run
efficiently and Missouri consumers are protected. The commission
will address Public Counsel’s specific comments in the appropriate
rulemaking.

COMMENT #8: Paragraph (1)(B)4. requires an ETC to certify that
it will advertise the availability of its supported service and its price.
It also requires the ETC to explain how it intends to advertise and
specifically requires the ETC to explain how it will target direct mail-
ings to eligible customers. AT&T Missouri is concerned that while
the proposed rule is intended to track the corresponding FCC rule, it
varies slightly from that rule. AT&T Missouri proposes alternative
language that more closely corresponds to the FCC’s rule and also
proposes to delete a sentence dealing with direct mail advertising.
RESPONSE AND EXPLANATION OF CHANGE: The additional
language AT&T Missouri proposes is helpful in making the commis-
sion’s rule more closely track the FCC’s rule. However, the com-
mission’s rule was intended to go beyond the FCC'’s rule to require
an explanation from the ETC about how it will target its direct mail-
ing to customers who are likely to qualify. That is important to avoid
sending such direct mail campaigns to customers who are unlikely to
qualify for the programs. The commission will incorporate AT&T
Missouri’s additional language, without deleting the sentence in the
rule regarding direct mail advertising.
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COMMENT #9: Paragraph (1)(B)5. requires the ETC to certify that
it will comply with the applicable service requirements in 47 CFR
54.201(d)(2). AT&T Missouri contends the correct reference to the
federal regulation should be to subsection (d)(1), which deals with
service requirements, not subsection (d)(2), which deals with adver-
tising of the available services. Staff suggests that to avoid confu-
sion, the reference be broadened to section 201.

RESPONSE AND EXPLANATION OF CHANGE: The commis-
sion thanks AT&T Missouri for pointing out the incorrect reference.
The commission will incorporate staff’s suggestion and broaden the
reference to section 201.

COMMENT #10: Paragraph (1)(B)11. requires an ETC to commit to
maintain a record of customer complaints and to make those com-
plaint records available to the commission’s staff upon request.
AT&T Missouri complains that this requirement would be very broad
and burdensome because it would require the ETC to keep every sin-
gle complaint and submit information to the state that is not required
by the FCC. AT&T Missouri contends the information about com-
plaints required by the FCC is shared with the commission and is suf-
ficient. For that reason, AT&T Missouri asks the commission to
delete this paragraph.

RESPONSE AND EXPLANATION OF CHANGE: The commis-
sion understands AT&T Missouri’s concerns and does not wish to
unduly burden ETCs that operate in more than one (1) state by
imposing unnecessary Missouri specific requirements that go beyond
the similar requirements imposed by the FCC. The commission will
delete this paragraph and will renumber subsequent paragraphs
accordingly.

COMMENT #11: Paragraph (1)(B)14. requires an ETC to describe,
how, if at all, it will provide access to directory assistance, operator,
and interexchange service. AT&T Missouri asks the commission to
delete this paragraph because the FCC and this commission no longer
require ETCs to offer those three (3) services to qualify for ETC sta-
tus.

RESPONSE: Even though ETCs are no longer required to offer these
services, they still may choose to do so. The regulation does not
require the ETCs to offer these services, it just requires them to
describe how they will do so if they decide to offer them. It is rea-
sonable for the rule to require that information and the commission
will not delete the paragraph.

COMMENT #12: Subsection (1)(C) requires an applicant for ETC
status to disclose extensive information about disciplinary actions
taken or pending against the applicant and affiliated companies and
individuals. AT&T Missouri complains that these requirements go
far beyond the requirements of the FCC’s regulations and argues that
applicants for ETC status should not be subjected to such broad and
free-ranging information collection and reporting requirements in the
absence of some cause for concern. AT&T Missouri suggests that if
the commission has reason to be concerned about some particular
applicant it can investigate more thoroughly through the use of data
requests or other discovery tools.

RESPONSE: The commission seeks the information that this sub-
section requires to be disclosed because experience has shown that it
is possible for a company that has run into trouble in other jurisdic-
tions to create a new corporate shell and move onto the next state in
line while continuing to abuse the universal service programs.
Unless the commission’s staff is made aware of a company’s history,
it cannot hope to protect the Missouri programs against those com-
panies and individuals who have shown a willingness to abuse the
programs. The commission will not delete subsection (1)(C).

COMMENT #13: Paragraph (1)(D)7. requires carriers applying for
ETC status to commit to use only a commission-approved application
form. AT&T Missouri argues ETCs should be allowed the flexibility
to use forms of their own design so long as those forms comply with

requirements established by the FCC. Staff believes that a board-
approved form is preferable, but offers alternative language if the
commission decides otherwise. Staff’s alternative would merely
require the company to submit a copy of the form they would be
using and would not require a commitment from the company to use
a particular form.

RESPONSE AND EXPLANATION OF CHANGE: The commis-
sion generally agrees with AT&T Missouri. It is appropriate to allow
ETCs the flexibility to design and use forms of their own choosing so
long as those forms comply with FCC and commission requirements.
Staff proposed alternative language that recognizes the ability of
ETCs to design their own appropriate form. The commission will
adopt the alternative language proposed by staff.

COMMENT #14: AT&T Missouri contends subparagraph
(1)(D)9.B. attempts to track the FCC’s rule on de-enrollment for
non-usage but does not accurately convey the contents of that rule.
AT&T Missouri suggests the commission’s rule should simply refer-
ence the applicable federal rule. Staff agrees with AT&T Missouri’s
suggestions,

RESPONSE AND EXPLANATION OF CHANGE: The commis-
sion will adopt the change proposed by AT&T Missouri.

COMMENT #15: AT&T Missouri suggests that subsection (1)(F) be
modified to clarify that an applicant seeking designation solely for
deploying or operating services pursuant to the Connect America
Fund or the CAF Mobility Fund is not required to provide the
detailed plans required by the paragraphs of that subsection. AT&T
Missouri explains that the details required by the subsection are irrel-
evant to Connect America Fund applications which are aimed at
deploying broadband services.

RESPONSE AND EXPLANATION OF CHANGE: The commis-
sion agrees with AT&T Missouri and will adopt the revised language
it proposes.

COMMENT #16: Paragraph (1)(F)6. requires an applicant for ETC
designation for high-cost support to provide a detailed description of
how it intends to monitor the quality of service it provides. AT&T
Missouri challenges that requirement, arguing that the FCC does not
include quality of service standards as part of federal eligibility qual-
ifications for high-cost ETC designation and further, the Missouri
legislature has removed the commission’s authority over the quality
of service provided by competitive telecommunications companies.
AT&T Missouri contends the commission should not atiempt to re-
impose quality of service standards through the back door offered by
ETC designation.

RESPONSE AND EXPLANATION OF CHANGE: Even though the
commission’s authority to regulate regarding service quality issues
for competitive companies is now limited, the commission still has
an obligation to ensure that universal service funds are provided to
companies that are serious about providing a high level of customer
service. The commission will not delete paragraph (1)(F)6., but will
modify that paragraph to clarify that applicants are not required to
monitor their quality of service, but rather, if applicants monitor their
quality of service they must describe how they perform such moni-
toring.

COMMENT #17: AT&T Missouri objects to section (2) and all its
subsections (A) through (O). AT&T Missouri argues that this entire
section would impose state requirements on ETCs that differ from the
national framework for ETC requirements established in federal reg-
ulations by the FCC. AT&T Missouri contends such state require-
ments would impose additional burdens on ETCs without corre-
sponding benefit. It also warns that ETC’s offering services in mul-
tiple states will tend to funnel their support to states that do not
impose burdensome state-specific requirements on those ETC.,

RESPONSE: The commission has an obligation under state and fed-
eral law to ensure that ETCs operate honestly and efficiently. The
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requirements imposed by section (2) are necessary to accomplish that
goal. The commission will not delete section (2).

COMMENT #18: If the commission chooses not to eliminate section
(2) entirely, AT&T Missouri also challenges several subsections of
that section. Subsection (2)(C) requires an ETC to make voice tele-
phony service available to all subscribers in the ETC’s service area
upon reasonable request. AT&T Missouri points out that the FCC’s
rules no longer require an ETC to provide service to all subscribers
in its service area. Instead, the federal regulation now requires the
ETC applicant to certify that it will comply with the service require-
ments applicable to the support it receives. That distinction is impor-
tant because the service obligations now differ if the ETC is seeking
funding under the FCC's Connect America Fund Order.

Staff also recognizes the problem with this subsection. It propos-

es to correct the problem by limiting the service requirement to those
ETCs receiving universal service funding for the provision of voice
telephony or Lifeline services, thereby exempting funding under the
Connect America Fund Order.
RESPONSE AND EXPLANATION OF CHANGE: The commis-
sion will amend subsection (2)(C) by revising the subsection in the
manner proposed by staff, with some modifications to make it clear
that the ETCs are not required to provide wireless service and that
this requirement does not apply to IVoIP providers.

COMMENT #19: In reviewing subsection (2)(E), the commission
notes that it requires compliance with “these rules.” That is an inex-
act term and should be replaced with the more exact “this chapter.”
RESPONSE AND EXPLANATION OF CHANGE: The commis-
sion will make that change,

COMMENT #20: Subsection (2)(H) requires an ETC to maintain an
intrastate tariff, wireless information filing or publicly available web-
site to display all rates, terms, conditions, or other provisions regard-
ing the company’s voice telephony services. AT&T Missouri argues
this provision exceeds the commission’s authority under state law in
that telecommunications companies are only required to publish their
prices on a website, not other terms or conditions. The commission
has even less authority over IVOIP service providers. For that rea-
son, AT&T Missouri urges the commission to delete this subsection.
RESPONSE AND EXPLANATION OF CHANGE: The commis-
sion disagrees with AT&T Missouri. The requirement that an ETC
at least maintain a website describing the prices it offers is not bur-
densome and provides customers with a means of comparing services
between providers. The commission will not delete subsection
(2)(H), but will modify the rule to clarify that ETCs are required to
post only prices and not the terms, conditions, or other provisions of
the services they offer. The commission will also clarify that this
provision does not apply to IVoIP providers.

COMMENT #21: Subsection (2)(J) requires an ETC to notify the
commission’s staff of any proceeding initiated against the company
by federal or state authorities alleging that the company has violated
any state or federal universal service program requirement. AT&T
Missouri argues this provision exceeds the commission’s authority to
make reasonable inquiry into the operations of ETC and urges the
commission to delete the subsection.

RESPONSE AND EXPLANATION OF CHANGE: The commis-
sion seeks the information that this subsection requires to be dis-
closed because it may only become aware of problems at a company
when federal authorities or authorities from another state take action
against that company. Unless the commission’s staff is made aware
of enforcement actions by other authorities against a company, it can-
not hope to protect the Missouri programs against those companies
and individuals who have shown a willingness to abuse the programs.
The commission will not delete subsection (2)(J), but will clarify that
this provision does not apply to IVoIP providers.

COMMENT #22: Subsection (2)(M) requires an ETC to cooperate
and comply with periodic audits and requests for information by the
commission’s staff to monitor compliance with this chapter. AT&T
Missouri would limit that requirement to compliance with the
MoUSF requirements of the chapter, arguing that ETCs are already
subject to significant audit requirements at the federal level.
RESPONSE: This subsection does not attempt to create any new
audit authority for the commission. Rather, it requires an ETC to
cooperate and comply with such audits and requests for information
designed to monitor compliance with this chapter of the commis-
sion’s rules. AT&T Missouri’s proposed modification would limit the
commission’s authority to monitor compliance with some of the pro-
visions of this chapter. The commission must have the ability to
monitor compliance with all provisions of its rule. The commission
will not make the change proposed by AT&T Missouri.

COMMENT #23: Section (3) establishes annual filing requirements
for ETCs. CenturyLink argues that because the FCC already requires
companies to annually certify their compliance with Lifeline pro-
gram requirements, similar requirements by the commission at the
state level are redundant. For that reason, CenturyLink proposes to
eliminate subparagraphs (3)(A)L.A., B, C., D., E., E, and G., as
well as paragraph (3)(A)4. from this rule. The commission’s staff
agrees that paragraph (3)(A)4. is redundant and should be eliminat-
ed from the rule.

RESPONSE AND EXPLANATION OF CHANGE: The commis-
sion is required to annually certify ETCs in this state for continued
participation. It is reasonable for the commission to collect the infor-
mation necessary to make that determination. The commission will
not eliminate subparagraphs (3)(A)1.A., B.,, C., D., E., F, and G.,
as requested by CenturyLink. The commission will eliminate para-
graph (3)(A)4. as recommended by its staff. Other paragraphs will
be renumbered accordingly.

COMMENT #24: Subparagraph (3)(A)1.B. requires all Lifeline
ETCs to annually certify compliance with all Missouri Lifeline pro-
gram and Disabled program procedures. AT&T Missouri points out
that not all ETCs participate in the MoUSF supported Lifeline and
Disabled programs. For that reason AT&T Missouri would add the
modifier “applicable” to subparagraph (3)(A)1.B.

RESPONSE AND EXPLANATION OF CHANGE: AT&T
Missouri's proposed modification is appropriate. The commission
will make that change.

COMMENT #25: Subparagraph (3)(A)1.C. requires all Lifeline
ETCs to annually certify that they are using an application form
approved by the board. As previously discussed, several commenters
oppose the requirement to use a specific application form approved
by the board.

RESPONSE AND EXPLANATION OF CHANGE: The commis-
sion agrees it is appropriate to allow ETCs the flexibility to design
and use forms of their own choosing so long as those forms comply
with FCC and commission requirements. AT&T Missouri proposes
alternative language for this subsection but staff suggests the subsec-
tion be entirely eliminated if use of a mandated form is not required.
Instead, staff would create a new paragraph (3)(A)8. that would
require the ETC to submit a copy of the form it uses in Missouri.
The commission will eliminate subparagraph (3)(A)1.C., renumber
the subsequent subparagraphs, and insert a new paragraph (3)(A)8.

COMMENT #26: Paragraph (3)(A)2. requires all ETCs to state
whether they offer access to interexchange, directory assistance, and
operator services. AT&T Missouri and STCG ask the commission
to delete this paragraph because the FCC and this commission no
longer require ETCs to offer those three (3) services to qualify for
ETC status.

RESPONSE: Even though ETCs are no longer required to offer these
services, they still may choose to do so. The regulation does not
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require the ETCs to offer these services, it just requires them to indi-
cate whether they do offer them. It is reasonable for the rule to
require that information and the commission will not delete the para-
graph.

COMMENT #27: Paragraph (3)(A)S3. and its subparagraphs require
ETCs to disclose details about the number of subscribers they serve.
Several commenters addressed aspects of this subsection. First, staff
recommends that part (3)(A)5.C.(I) be eliminated as redundant of
federal requirements. CenturyLink and AT&T Missouri would go
further contending that all additional subscriber reports required by
paragraph (3)(A)3. are redundant of federal requirements, they urge
the commission to eliminate that paragraph.

RESPONSE AND EXPLANATION OF CHANGE: The commis-
sion agrees with CenturyLink and AT&T Missouri. There is no need
to duplicate the filing requirements imposed by federal regulations.
The commission will eliminate paragraph (3)(A)S. in its entirety and
will renumber subsequent paragraphs accordingly.

COMMENT #28: Stwaff suggests that paragraphs (3)(A)6. and
(3)(A)7. are unnecessary and should be eliminated. Staff proposes
to replace these paragraphs with a new subparagraph (3)(A)1.H. by
which the ETC would certify compliance with the requirements of
subsections (2)(J) and (K). AT&T Missouri agrees that paragraph
(3)(A)7. should be eliminated and proposes alternative language for
paragraph (3)(A)6. to confine its scope.

RESPONSE AND EXPLANATION OF CHANGE: The commis-
sion will eliminate paragraphs (3)(A)6. and (3)(A)7. as proposed by
staff and replace them with a new subparagraph (3)(A)1.H.

COMMENT #29: Subsection (3)(B) requires an ETC receiving high-
cost support to submit a variety of additional information each year
to the commission for consideration when the commission is decid-
ing whether to recertify the company as an ETC for the next year.
The STCG contends the commission should modify this subsection
in light of recently promulgated federal reporting requirements.
Essentially, the STCG would have the commission eliminate the sub-
stantive informational requirements of its regulation and instead have
the ETC:s file a copy of the report they are required to file with the
FCC.

RESPONSE: The commission is not persuaded by the STCG’s argu-
ment. It is reasonable for the commission to require ETCs to submit
additional information for the commission’s consideration apart from
information that is submitted under federal regulation. The commis-
sion will not make the change proposed by the STCG.

COMMENT #30: Paragraph (3)(B)3. requires an ETC receiving
high-cost support to explain how the company monitors the quality of
service it provides for voice telephony services. Staff suggests this
paragraph be modified by replacing “voice telephony services™ with
“its supported services.” Staff explains this change will allow it to
learn whether an ETC that is receiving only high-cost support for
provisioning of broadband service is monitoring the quality of service
it is providing.

AT&T Missouri also addresses paragraph (3)(B)3., arguing that

the commission has no authority to regulate the quality of service
provided by ETCs. In the alternative, AT&T Missouri suggests the
section be modified to exclude ETCs that receive only high-cost sup-
port for provisioning of broadband service from the requirements of
the subsection.
RESPONSE AND EXPLANATION OF CHANGE: The commis-
sion generally agrees with staff. The paragraph does not require an
ETC to monitor the quality of service it provides, but it is important
to know whether an ETC is monitoring that quality of service. The
commission will modify the paragraph to clarify that requirement.

COMMENT #31: The STCG is concerned about subsection (3)(C).
That subsection states that an ETC submitting information to the

commission under section (3) may ensure confidentiality by classify-
ing the filing as confidential. The STCG proposes that the subsec-
tion be changed to provide that such filing will be automatically
deemed confidential and treated accordingly.

RESPONSE AND EXPLANATION OF CHANGE: The commis-
sion is persuaded by the STCG’s argument. All such filings should
be treated as confidential without any special request by the compa-
ny. The commission will modify the subsection accordingly.

COMMENT #32: Subsection (4)(A) requires ETCs to comply with
applicable laws, regulations, and procedures of the federal govern-
ment as well as other states in which they have ETC status. AT&T
Missouri asks that this subsection be stricken as being beyond the
authority of the commission.

RESPONSE AND EXPLANATION OF CHANGE: The commis-
sion cannot enforce the laws and regulations of the FCC, but it can
certainly expect ETCs to comply with those laws and regulations.
The commission will not delete subsection (4)(A), but will remove
references to the laws of other states.

COMMENT #33: Cricket comments that it strongly supports sub-
section (4)(D), which allows the commission to grant waivers from
any provision of these rules.

RESPONSE: The commission thanks Cricket for its comment.

4 CSR 240-31.130 Eligible Telecommunications Carrier Require-
ments

(1) Application requirements for Eligible Telecommunications
Carrier (ETC) designation.

(B) All ETC applications shall contain the following information
regarding the company’s proposed provisioning of voice telephony
service:

1. A description of the service the applicant will offer;

2. An identification of the applicant’s proposed service area;

3. An explanation of how the applicant will offer services using
its own facilities or a combination of its own facilities and resale of
another carrier’s services, including a description of the applicant’s
own facilities as that term is defined in 47 CFR 54.201. If an appli-
cant is seeking ETC designation solely for Lifeline purposes and does
not comply with the own-facilities requirement, the applicant shall
provide:

A. A statement confirming that subscribers will have 911 and
E911 access; and

B. A copy of the applicant’s Federal Communications
Commission (FCC) -approved compliance plan. Unless otherwise
specified by the FCC, an applicant’s compliance plan shall adequate-
ly address the information specified in the FCC’s Public Notice DA
12-314 released February 29, 2012 for WC Docket Nos. 09-197, 11-
42;

4. A statement certifying the applicant will advertise the avail-
ability of its supported service and its price, using media of general
distribution. The applicant shall also provide an explanation of how
the applicant will advertise. The availability of Lifeline service shall
be publicized in a manner reasonably designed to reach those likely
to qualify for the service. If an applicant intends to advertise its ser-
vice by direct mail then the company shall explain how it will target
those mailings to consumers reasonably likely to qualify for the ser-
vice. An applicant shall provide examples of advertising, including
direct mail advertising, when available.

5. A certification that the applicant will comply with the applic-
able service requirements in 47 CFR 54.201;

6. A demonstration of the applicant’s ability to remain func-
tional in emergency situations, including a description of available
back-up power, and a description of how the applicant will reroute
traffic around damaged facilities and how it will manage traffic spikes
resulting from emergency situations;
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7. A statement that the applicant will satisfy applicable con-
sumer protection, consumer privacy, and service quality standards.
This statement shall include a list of those specific standards the
applicant deems applicable. A wireless applicant shall include a
statement that it will comply with the Cellular Telecommunications
and Internet Association’s Consumer Code for Wireless Service:

8. A description of all rates, terms, conditions, and provisions
applicable to the proposed voice telephony service to be supported,
in whole or part, as Lifeline or Disabled service, including any over-
age or additional minute charges. The applicant shall state whether
this information will be maintained in a tariff or wireless informa-
tional filing with the commission, or on a publicly available website:

9. An explanation of how the applicant intends to provide ser-
vice throughout the proposed service area, including areas where the
applicant lacks facilities or network coverage;

10. A description of how the applicant will ensure service will
be provided in a timely manner to requesting customers;

11. A commitment to remit required, collected 911 revenues to
local authorities;

12. A demonstration that the applicant is financially viable and
technically capable of providing voice telephony service; and

13. A description of how, if at all, the applicant will provide
access to directory assistance services, operator services, and
interexchange services.

(D) All ETC applications shall contain the following information
and commitments regarding the applicant’s proposed participation in
the Lifeline or Disabled program:

1. Certification that all funding will flow through to the sub-
scriber of the applicable program;

2. A commitment that the applicant will solely conduct business
using the name or “DBA” under which the commission granted ETC
designation. This commitment shall also include a statement the
applicant will not use additional service or brand names;

3. A commitment that the applicant will comply with all
requirements associated with the Lifeline program contained in 47
CFR Part 54 Subpart E;

4. A commitment that the applicant will comply with all
requirements contained in this chapter, whether funded solely
through the FUSF or through the FUSF and the Missouri Universal
Service Fund (MoUSF);

5. A statement indicating whether the applicant intends to seek
support from the MoUSE. If so, the applicant shall state whether it
intends to participate in the Disabled program;

6. A demonstration of how the applicant will ensure that the full
amount of Lifeline or Disabled support will be passed through to the
qualifying low-income consumer;

7. A copy of the Lifeline and/or Disabled Application form(s)

to be used by the applicant.

8. An explanation of how the applicant will initiate Lifeline or
Disabled service to a subscriber, including:

A. How it will ensure a subscriber meets eligibility require-
ments;

B. How it will determine if a subscriber’s identity and pri-
mary address are correct; and

C. How it will ensure that only one (1) Lifeline or Disabled
discount is received per household;

9. If the applicant does not assess or collect a monthly fee for
Lifeline service, it shall explain how it will comply with the follow-
Ing requirements:

A. The applicant will not receive universal service support
until the subscriber activates the service; and

B. De-enrollment for non-usage as provided in 47 CFR
54.405(e)(3).

10. An explanation of how the applicant intends to annually ver-
ify a customer’s continued eligibility for the Lifeline or Disabled
program, including what action will be taken if a subscriber fails to
adequately respond or is no longer eligible for support; and

11. A statement indicating whether the applicant intends to use

agents or independent contractors who are not employees of the
applicant to sign-up subscribers to the Lifeline or Disabled program.
If non-employees are going to be used then the applicant shall sup-
plement this statement by committing to take responsibility for them
and their activities as if they were legally employees of the applicant.
In addition, the applicant shall explain how it will monitor such per-
sonnel to ensure compliance with all applicable laws and rules con-
cerning the Lifeline or Disabled programs.

(F) Any application seeking ETC designation for the intended pur-
pose of receiving federal high-cost support, excluding applications
for designation solely for the purpose of deploying or operating ser-
vices pursuant to either the Connect America Fund or the CAF
Mobility Fund established by the FCC’s Connect America Fund
Order, 26 FCC Red. 17663 (2011), shall provide the following addi-
tional information:

1. A statement that the applicant will comply with all require-
ments of 47 CFR Part 54 Subpart C;

2. An explanation of how granting ETC status is in the public
interest;

3. A five- (5-) year plan describing specific proposed improve-
ments or upgrades to the applicant’s network throughout its proposed
service area. This plan shall include a description of the intended use
of the high-cost support, including detailed descriptions of any con-
struction plans with start and end dates, populations affected by con-
struction plans, existing tower site locations for wireless cell towers,
and estimated budget amounts. The plan shall demonstrate that uni-
versal service support shall be used to improve coverage, service
quality, or capacity throughout the Missouri service area for which
the requesting carrier seeks ETC designation including:

A. A detailed map of coverage area before and after improve-
ments and in the case of wireless providers, a map identifying exist-
ing cell tower site locations;

B. The specific geographic areas where improvements will be
made;

C. The projected start date and completion date for each
improvement;

D. The estimated amount of investment for each project that
is funded by high-cost support;

E. The estimated population that will be served as a result of
the improvements;

F. If an applicant believes that service improvements in a par-
ticular wire center or census block are not needed, an explanation of
its basis for this determination and a demonstration of how funding
will otherwise be used to further the provision of supported services
in that area; and

G. A statement as to how the proposed plans would not oth-
erwise occur absent the receipt of high-cost support, and that such
support will be used in addition to any expenses the ETC would nor-
mally incur;

4. A reasonable plan outlining the method for handling unusual
construction or installation charges;

5. A statement that the applicant will use the support only for
the provision, maintenance, and upgrading of facilities and services
for which the support is intended; and

6. A description of how the applicant intends to monitor, if at
all, the company’s quality of service. This description includes, but
is not limited to monitoring:

A. The timeliness of providing service;

B. The timeliness of restoring out-of-service conditions;

C. The amount of trouble experienced with the applicant’s
service; and

D. The amount of outages experienced with the applicant’s
service.

(2) ETC Requirements:

(C) If an ETC, other than a provider of IVoIP service, offers voice
telephony service, then that ETC shall make such service available to
all subscribers in the ETC’s service area upon reasonable request.
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(E) Any ETC participating in the federal high-cost support pro-
gram shall comply with all requirements identified in 47 CFR Part
54 Subpart D and this chapter;

(H) An ETC, other than a provider of IVoIP service, shall main-
tain an intrastate tariff, wireless informational filing or a publicly
available website to display all rates concerning the company’s voice
telephony services;

(J) An ETC, other than a provider of IVoIP service, shall notify
the manager of the commission’s Telecommunications Unit of any
proceeding initiated by a state or federal regulatory authority alleg-
ing the ETC or any person or entity identified in subsection (1)(C)
above is violating any state or federal universal service program
requirements. Such notice shall also be required if any allegations of
fraud, tax evasion, or the commitment of a felony by the ETC or such
person or entity are made. Notice shall be made within thirty (30)
days of the initiation of the proceeding and shall be in written format
either via letter or electronic means. This notice shall explain the
allegations, cite the proceeding, and provide contact information for
subsequent questions about the proceeding. If possible, the notice
shall also provide an electronic link or electronic access to any pub-
lic documents associated with the proceeding. The ETC shall subse-
quently forward any final decisions regarding the proceeding made by
any state or federal agency or court within thirty (30) days of releas-
ing the decision;

(3) Annual Filing Requirements for ETCs.

(A) In order for an ETC to continue to receive Lifeline support for
the following calendar year, all ETCs, including an ETC solely
receiving Lifeline support, shall annually submit, no later than July
I of each year the following information to the Missouri
Commission’s Electronic Filing and Information System:

1. A certification by an officer of the company, under penalty of
perjury, that:

A. The company complies with each of the annual certifica-
tion requirements identified in 47 CFR 54.416(a);

B. The company complies with all applicable Missouri
Lifeline and Disabled program procedures as identified in 4 CSR
240-31.120;

C. The company complies with all requirements associated
with the National Lifeline Accountability Database as identified in 47
CFR 54.404 when implemented;

D. The company’s Lifeline service continues to meet the cri-
teria set forth in 47 CFR 54.401;

E. For any company not assessing or collecting a monthly fee
from its Lifeline subscribers, the company complies with the service
activation and service de-enrollment requirements identified in 47
CFR 54.407(c) and 47 CFR 54.05(e)(3), respectively; and

F. The company’s Missouri operations solely use the name of
the company as recognized by the commission for ETC designation
in all marketing and other USF-related materials including filings
with the FUSFA and the FCC;

G. The company has complied with the notification require-
ments of 4 CSR 240-31.130(2)(J) and (K).

2. A statement indicating whether the company offers access to
interexchange services, directory assistance services, and operator
services.

3. A copy of the annual report required by 47 CFR 54.422;

4. If an ETC provides Lifeline discounted wholesale services to
a reseller then the ETC shall identify the reseller;

5. The electronic address of any web site(s) whereby the com-
pany maintains information regarding the company’s Lifeline service
offering; and

6. A copy of the Lifeline and/or Disabled Application form(s)
the ETC uses in Missouri.

(B) All ETCs receiving high-cost support shall submit, no later
than July 1 of each year in order for an ETC to continue to receive
high-cost support for the following calendar year, the following addi-

tional information with the company’s annual filing to the commis-
sion’s Electronic Filing and Information System:

1. An officer of the company shall certify under penalty of per-
jury that:

A. All federal high-cost support provided to the company
within Missouri was used in the preceding calendar year and will be
used in the coming calendar year only for the provision, mainte-
nance, and upgrading of facilities and services for which the support
is intended;

B. Wireless ETCs must also certify continued compliance
with the latest edition of the Cellular Telecommunications and
Internet Association’s Consumer Code for Wireless Service; and

C. The company is able to function in emergency situations
as contemplated by 47 CFR 54.202(a)(2).

2. A copy of the company’s annual reporting information as
required by 47 CFR 54.313.

3. An explanation of how the company monitors, if at all, the
quality of service provided by the company for its supported ser-
vice(s). This explanation includes whether the company monitors the
timeliness of providing service and remedying out-of-service condi-
tions.

4. Identify the applicable study area code(s) of the company’s
high-cost service area in Missouri.

(C) Filings by an ETC pursuant to this section shall be confiden-
tial.

(4) ETC Compliance.
(A) ETCs shall maintain full compliance with all ETC require-
ments identified in this chapter and in 47 CFR 54.

Title s—DEPARTMENT OF LABOR AND
INDUSTRIAL RELATIONS
Division 10—Division of Employment Security
Chapter 3—Unemployment Insurance

ORDER OF RULEMAKING

By the authority vested in the Division of Employment Security
under section 288.220, RSMo 2000, the division amends a rule as
follows:

8 CSR 10-3.085 Charging of Benefits to Reimbursable
Employers is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on November 15,
2013 (38 MoReg 1876-1877). No changes have been made in the text
of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publication
in the Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.
Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue
Chapter 41—General Tax Provisions

ORDER OF RULEMAKING

By the authority vested in the acting director of revenue under sec-
tion 32.065, RSMo 2000, the director amends a rule as follows:

12 CSR 10-41.010 Annual Adjusted Rate of Interest is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on December 2,



