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 Staff Response to Motion Requesting 

the Adoption of a Modified Protective Order


COMES NOW the Staff of the Missouri Public Service Commission (“Staff”) and states:

1.
On May 3, 2002, AT&T Communications of the Southwest, Inc., TCG St. Louis, Inc. and TCG Kansas City, Inc. (collectively “AT&T”) filed a motion requesting the adoption of a modified protective order.  AT&T states that the protective order adopted by the Commission on August 8, 2000 “has unduly delayed parties obtaining access to information necessary to effectively participate in this proceeding, thus impeding those parties’ ability to participate fully and equally.”  AT&T proposes a modified protective order and describes the modified protective order as a hybrid of the Commission’s standard protective order and the same protective order utilized at the Public Utility Commission of Texas.

2.
The Staff acknowledges that the study of exchange access costs uses data that is deemed Highly Confidential by the companies providing exchange access service data.  The Staff also realizes that for interested parties to fully participate in this case, those parties should have access to the cost studies that will be examined by the Commission.  The Staff was hopeful that the parties could enter into agreements that would allow disclosure of Highly Confidential data to interested parties with the understanding that the disclosed data would not be used outside of the case.  For whatever reason, the parties appear to have been unsuccessful in reaching such agreements.  This is not entirely surprising since exchange access service is, and has been for some time, a contentious issue among Missouri’s telecommunications companies.  In order to successfully resolve this issue, all parties with an interest in the outcome of this case should be fully heard.  AT&T is among the many parties with a critical interest in how the “actual costs incurred” is ultimately decided.  Allowing parties such as AT&T to review the cost studies used in this case will help achieve the purposes of the case.
  Since it appears that the parties are unable to reach agreements that would allow the limited release of the highly confidential cost studies, the Staff supports AT&T’s motion to modify the protective order with the few exceptions noted below.  

3.
The Staff does not believe that the last sentence of Paragraph W of the proposed protective order is appropriate.  Unlike the other parties to this case, the Staff and OPC are lawfully restricted from divulging any confidential company data under Section 386.480 RSMo 2000.  No additional protections are necessary to keep confidential information from being divulged by the Staff, and requiring the Staff to generate a list of employees is an unnecessary burden.

4.
The Staff also notes that the proposed protective order was apparently tailored for the State of Texas.  Paragraph C(1) appears to contain language that follows a procedure used in Texas where it states that copies of confidential material shall be delivered to “the Filing Clerk of the Commission and to the Regulatory Law Judge.”  This paragraph should be modified to reflect the procedures used in Missouri.

WHEREFORE, the Staff of the Missouri Public Service Commission offers its support for AT&T’s motion to modify the protective order as stated herein.
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� The Commission’s August 8, 2000 Order Establishing Case and Adopting Protective Order stated the purpose of the case as follows:  “…the Staff of the Missouri Public Service Commission shall gather, compile and analyze such information as is necessary and useful, including particularly data concerning the actual costs incurred, to examine all of the issues affecting exchange access service in order to establish a long-term solution which will result in just and reasonable rates for this service…”  
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