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DISSENTING OPINION OF COMMISSIONER SHEILA LUMPE


I respectfully disagree with the majority’s decision.  The Commission today approves two tariffs filed by Southwestern Bell Telephone Company that initiate or extend customer winback promotions.  These tariffs are directly targeted at those local service customers who have chosen to receive service from one of Southwestern Bell’s competitors.  By offering special discounts to this limited group of consumers, Southwestern Bell hopes to “win” back those consumers without offering the type of price discounts that would benefit all consumers and herald the true arrival of competition in the basic local market.  

Indeed, by offering these limited, targeted discounts, Southwestern Bell may harm some consumers by inappropriately shifting its costs to customers who are less likely to be served by a CLEC.  When Southwestern Bell waives the collection of reconnection charges, it is not paid for the cost of reconnecting that customer. In a fully competitive market, the force of the market would prevent a company from recovering those costs from its other customers.  There would always be other companies willing to offer a lower price to prevent such cost shifting.  However, many of Southwestern Bell’s customers, particularly its residential customers, do not currently have a reasonable opportunity to obtain service from a CLEC.  As several witnesses testified, the CLECs do not market their services to ordinary residential customers who are not interested in paying for a large bundle of extra services.  Therefore, there is nothing to stop Southwestern Bell from shifting costs to those customers who must rely on Southwestern Bell for basic local service.  

I am also concerned that by offering targeted discounts, Southwestern Bell may be striking an unfair blow against its competitors, and against the continued viability of competition in the basic local market.  Only twelve percent of the market is currently served by the CLECs and that twelve percent is spread among many competitors, none of which has an individual market share sufficient to reasonably challenge Southwestern Bells market supremacy.  That is hardly robust competition.  

Certainly, other states have also expressed concern about the impact of winback promotions on the continued existence of competition in the local market.  Dr. Aron’s testimony for Southwestern Bell indicates that investigations into this issue are ongoing in Texas, Florida, and Alabama.  

For the foregoing reasons, Southwestern Bell’s tariffs offer an unreasonable and undue preference to CLEC customers that Southwestern Bell hopes to grab from its competitors.  The tariffs thereby violate the proscriptions of Sections 392.200.2 & .3, RSMo 2000.  Since these tariffs do not comply with the requirements of Missouri law, I would reject the tariffs.

I respectfully dissent.    







Respectfully submitted,







Sheila Lumpe, Commissioner

Dated at Jefferson City, Missouri

On this 3rd day of December, 2002

