                                                     
                                    STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a Session of the Public Service Commission held at its office in Jefferson City on the 5th day of September, 2002.

In the Matter of the Tariff of Spectra Communications
)

Group, LLC, PSC MO. No. 2, Facilities for Intrastate
)
Case No. TT-2003-0043
Access





)
Tariff No. 200300034

ORDER FURTHER SUSPENDING TARIFF, DIRECTING NOTICE, AND SCHEDULING A PREHEARING CONFERENCE


On July 12, 2002, Spectra Communications Group, LLC, issued a tariff to revise its intrastate access tariff provisions relating to when Spectra can demand a security deposit from other telecommunications carriers.  That tariff originally carried an effective date of August 11, 2002.  MCI WorldCom Communications, Inc. filed a motion on August 7, asking the Commission to suspend Spectra’s proposed tariff.  On August 8, the Commission issued an order suspending Spectra’s tariff until September 10, to allow the Commission an opportunity to further consider the tariff and WorldCom’s objections to it.  


On August 21, the Commission issued an order directing that any party wishing to submit a pleading addressing the issue of whether the Commission should further suspend Spectra’s tariff, should do so not later than August 28.  The Staff of the Commission filed a Recommendation and Memorandum on August 27, in which it recommends that the Commission approve Spectra’s tariff.  Spectra filed a pleading on August 28, arguing that its tariff should be approved.  WorldCom filed a pleading on August 28, again asking that the Commission reject or suspend Spectra’s tariff.  

The Commission is mindful of Spectra’s desire to protect itself against the risk of incurring bad debt.  However, the Commission must balance Spectra’s interest against the risk that permitting an ILEC to impose a deposit requirement might be detrimental to the continued existence of competition in the telecommunications market in Missouri.  The Commission is not able determine the appropriate balance without hearing further evidence.  Therefore, Spectra’s tariff will be further suspended to allow time to conduct a hearing.


Spectra’s tariff has already been suspended for 30 days.  It will therefore be suspended for an additional 90 days, for a total suspension of 120 days.
    


Proper parties should be given notice and an opportunity to intervene.  The  Commission’s Data Center will be directed to send a copy of this order to all telecommunications companies certificated to do business in the state of Missouri.  Furthermore, the Commission will schedule a prehearing conference at which the parties may prepare a proposed procedural schedule.  


IT IS THEREFORE ORDERED:

1. That the tariff sheets issued on July 12, 2002, by Spectra Communications Group, LLC, and assigned Tariff No. 200300034, previously suspended until September 10, 2002, are further suspended for a period of 90 days beyond September 10, 2002, to December 9, 2002, or until otherwise ordered by this Commission.  The tariff sheets suspended are:

P.S.C. Mo. – No. 2

Section 2

1st Revised Sheet 16, Cancels Original Sheet 16

Original Sheet 16.1

2.
That the Data Center of the Commission shall send a copy of this order to all telecommunications companies certificated to do business in the state of Missouri.


3.
That any proper person or entity desiring to intervene shall, no later than September 25, 2002, submit an application to intervene to: 

Secretary of the Missouri Public Service Commission

P.O. Box 360

Jefferson City, Missouri 65102‑0360

Copies of the application to intervene should be sent to:

W.R. England, III

Sondra B. Morgan

Brydon, Swearengen & England, P.C.

P.O. Box 456

Jefferson City, Missouri 65102-0456

Attorneys for Spectra Communications Group, LLC d/b/a CenturyTel 

and 

Office of the Public Counsel

P.O. Box 7800

Jefferson City, Missouri 65102‑7800

4.
That a prehearing conference shall be held on September 30, 2002, beginning at 10:00 a.m.  The prehearing conference will be held at the Commission’s offices at the Governor Office Building, 200 Madison Street, Jefferson City, Missouri.  This hearing will be held in a building that meets accessibility standards required by the Americans with Disabilities Act.  If you need additional accommodations to participate in this hearing, please call the Public Service Commission’s Hotline at 1-800-392-4211 (voice) or 1-800-829-7541 (TDD) prior to the hearing. 

5.
That the parties shall file a proposed procedural schedule no later than October 7, 2002.  The procedural schedule must include dates for the filing of testimony and for a hearing.

6.
That this order shall become effective on September 15, 2002.

BY THE COMMISSION 


Dale Hardy Roberts


Secretary/Chief Regulatory Law Judge

( S E A L )

Simmons, Ch, Lumpe and Gaw, CC., concur

Murray, C., dissents, dissenting opinion attached

Forbis, C., dissents

Woodruff, Senior Regulatory Law Judge

� Section 392.230.3, RSMo 2000, allows for a 120-day period of suspension, but permits the Commission to suspend a tariff for an additional six months if it is not able to conclude its hearing regarding the tariff within the 120-day initial suspension.
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