                         

                                       STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 24th day of April, 2003.

In the Matter of a Proposed New 


)

Rule 4 CSR 240‑33.160 Regarding 

)
Case No. TX‑2003‑0445
Customer Proprietary Network Information
)


ORDER FINDING NECESSITY FOR RULEMAKING


On April 15, 2003, the Staff of the Missouri Public Service Commission filed its motion for an order finding the necessity for a rulemaking.  Attached to the motion was an affidavit from the Staff, stating that the Staff is proposing a rule, under new Commission Rule 4 CSR 240‑33.160, outlining procedures a telecommunications company must follow when releasing customer proprietary network information.  Basically, Staff noted, this is data generated when a customer places or receives a call, which contains personal or identifiable information about the customer and any information necessary to bill the customer for service(s) rendered. Staff stated that the Federal Communications Commission allows a communications‑related company to use a customer’s proprietary network information unless the customer directs otherwise.  For companies that do not provide communications‑related services, explained Staff, the FCC requires express consent from the customer by written, oral, or electronic means.  


Staff’s proposed rulemaking would incorporate FCC rules, but would also include definitions for such terms as affiliate, unaffiliated third party, joint venture partner, etc.  Staff’s proposed rulemaking would include standards for the customer notice companies provide.  These standards, Staff alleged, are intended to help customers understand what action is necessary to protect or release customer proprietary network information.  Finally, Staff concluded, when a telecommunications company releases the information to its affiliates, unaffiliated third parties, joint venture partners, etc., Staff’s proposed rule will direct the telecommunications company to inform those parties of any restrictions on the use of the information.


The Commission has the authority to make rules concerning customer proprietary network information under Sections 386.040, 386.250, 392.470, and 392.185(9), RSMo 2000.
  Section 536.016 requires a state agency to find that a proposed rule is necessary to carry out the purposes of the statute that granted the rulemaking authority based on substantial evidence on the record.  Based on the record, the Commission finds that the proposed new Commission Rule 4 CSR 240‑33.160, outlining procedures which a telecommunications company must follow when releasing customer proprietary network information, is necessary to carry out the purposes of Sections 386.040, 386.250, 392.470, and 392.185(9).  

IT IS THEREFORE ORDERED:
1. That the Commission will proceed to make a new Commission Rule 4 CSR 240‑33.160, outlining procedures which a telecommunications company must follow when releasing customer proprietary network information, by following the applicable procedures of administrative rulemaking with the Missouri Secretary of State’s Office.

2. That this order will become effective on May 4, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Murray, Lumpe, Gaw and Forbis, CC., concur

Simmons, Ch., absent

Hopkins, Senior Regulatory Law Judge

� References to Sections of the Revised Statutes of Missouri, unless otherwise specified, are to the revision of the year 2000, as currently supplemented.
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