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PROCEEDI NGS

JUDGE CLARK: W'l go on the record now.
Today's date is January 31, 2018. The current tine is
10:04 a.m W're in Room 305 of the Governor's O fice
Bui |l ding. The Conmi ssion has set this tinme aside for a
procedural conference in the case capti oned as Edward
Lander, Conpl ai nant, vs. M ssouri-Aneri can Water Conpany
in File No. WC-2018-0099.

My nane is John O ark. I"mthe Regul atory Law
Judge in this matter. I"mgoing to begin by asking the
attorneys to enter their appearance starting with staff
counsel .

M5. ASLIN:. Casi Aslin for staff of the Public
Servi ce Conmmi ssion, and with nme today is Dave Spratt who
prepared staff's menorandumin this case.

JUDGE CLARK: And for M ssouri-Anerican?

MR, LUFT: Tim Luft, M ssouri-Anerican Water,
and the court reporter has ny information.

JUDGE CLARK: Thank you, M. Luft. And
M. Lander, you're appearing on your own?

MR. LANDER: I am pro se.

JUDGE CLARK: But you are al so an attorney
barred in Mssouri; is that correct?

MR. LANDER: Yes, | am Bar No. 17648.

JUDGE CLARK: Ckay. This was originally
Page
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schedul ed -- There was a
on January 4 at which M.

Foll ow ng that, | issued

preheari ng conference set back
Lander did not appear.

an order to show cause why his

case shoul d not be dism ssed. I received in response to

that on January 12 an expl anati on for nonappearance

which laid out multiple r
that his case shoul d not

appear.

easons why M. Lander believed

be di sm ssed for his failure to

M. Lander, |I'"mgoing to say that | hold

menbers of the Bar to a much higher standard than | do

t he general public, and I

was a little di sappoi nted that

it appears that you either did not access the order

schedul i ng the procedural

time to fully read it in

conference or did not take the

which it clearly explained that

you coul d appear by phone.

MR. LANDER: I

pl ead guilty.

JUDGE CLARK: WwWell, that taken --

MR. LANDER: I

apparently was not aware that |

coul d appear by phone, and | can't drive fromhere to

Jeff Cty without falling asleep. So it's out of the

qguestion for ne to appear

appear in person. And |

in person. I thought | had to

told the other attorney that.

And | was waiting for TimLuft to call ne back. I sent

a check for $300 paynent
JUDCGE CLARK: I

in full and they cashed it.

don't want to get into the
Page
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facts of your case right now.

MR, LANDER: VWhat ?

JUDGE CLARK: I don't want to get into the
facts of your case right now. This is purely procedural
t oday.

MR. LANDER: I understand that, and | pl ead
guilty to not knowi ng that | could have called in at the
first setting and | apol ogi ze for that. That' s all
can say.

JUDCGE CLARK: GCkay. Well, I'mgoing to accept
your expl anation for nonappearance. I"mgoing to find
t hat that was good cause and that is the reason why we
schedul ed today's procedural conference. I"m al so goi ng
to find because of the delay it generated that there is
good cause to exceed the 100-day barrier which passed
back | believe on the 26th.

I*'mgoing to find that that has been wai ved
for good cause, and I'"'mgoing to allow this natter to be
resolved in a period beyond the 100 days that's usually
requi red by the Code of State Regul ati ons.

MR. LANDER: Uh- huh.

JUDGE CLARK: Now, are there any prelimnary
matters that need to be taken up at this time? Staff?

MS. ASLI N: No, Judge.

JUDGE CLARK: M ssouri - Aneri can?
Page
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MR, LUFT: | don't believe so.

JUDGE CLARK: M. Lander?

MR, LANDER: I don't know of any prelinnary
matters. Thank you.

JUDGE CLARK: M. Lander, |I'mgoing to go
ahead and state right now | believe it said in ny
motion, nmy nost recent notion for today's procedural
conference not only that you can appear by tel ephone for
this, that you will need to appear in person for any
actual hearing barring any special arrangenents that
need to be nade. However, that hearing woul d occur at
our St. Louis office to accommobdate you.

MR. LANDER: Ckay. I will appear in the St.
Louis office if need be.

JUDGE CLARK: Ckay. Now, we received -- or
have recei ved the conplaint, the answer, staff report,
all of those have been fil ed. Unl ess there's anyt hing
el se of a procedural nature to take up, |'mgoing to ask
the parties to cone up with a proposed procedural
schedul e.

I"mgoing to ask staff to file that schedul e.
The proposed procedural schedul e should include a
proposed date for the usual case events and al so should
i ncl ude any stipul ati ons of nondi sputed materi al facts.

|'ve given a copy of the adjudication calendar to staff
Page
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counsel covering the next several nonths.

I"mgoing to ask, M. Lander, that you and
M. Luft talk to staff and see if you can work out a
procedural schedule that would work for all of you.

MR. LANDER: Ckay. Do you want to do that
now?

JUDCGE CLARK: You're going to do that after

| eave. That's sonething that occurs after the hearing.

The phone lines will renain open and you can talk to
staff. And they'll either try and hash it out with you
here today or they'll get your nunber and try and find a
time to call you to work it out. Okay?

MR. LANDER: Do | need ny cal endar now?

JUDGE CLARK: You nay after the hearing, |ike
| said, to talk to staff counsel and M. Luft. They nmay
work out an alternative tinme to contact you. I don't
know about that. That's sonmething that occurs after the
heari ng. Ckay?

MR. LANDER: Yes.

JUDGE CLARK: |1'mgoing to ask staff counsel
can that procedural schedul e be conpl eted by Fri day,
February 167

M5. ASLIN  Yes.

JUDGE CLARK: " mgoing to make that due then.
As | said before, any evidentiary hearing on this matter
Page
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wll occur at the Wainwight Building in St. Louis.
Now, in regard to prefiled testinony, because this is a
small conplaint case, it's ny discretion as to whether
to dispense with prefiled testinony. Do the parties
have any preference? Staff?

M5. ASLI N Staff has no preference.

JUDGE CLARK: M. Luft?

MR. LUFT: No preference.

JUDCGE CLARK: M. Lander, do you have any
preference in regard to filing prefiled testinony?

MR, LANDER: No, | have no preference.

JUDCGE CLARK: Ckay. Let me explain briefly
what prefiled testinony is and that may nake a
di f f erence. Prefiled testi nony, what occurs here at the
Public Service Commission is the parties generally in
t hese cases prefile their testinony that they' re going
to be giving and then that testinpbny on the day of the
hearing is offered and then the witness is avail able for
Cross-exam nati on. That's generally how that occurs.

You can do your prefiled testinony by either
entering additional prefiled testinobny, witing out the
guesti ons you woul d ask yourself and the answers you
woul d gi ve essentially for your direct testinony since
you're the one who has to essentially nake your case in

this matter or you can |let your conplaint as witten
Page
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serve as your prefiled testinony. " m not adverse to
t hat . O we can dispense with prefiled testinony
entirely and given the light nunber of witnesses |I'm
happy to let the witnesses just show up that day and
testify to what they're going to be testifying to.

MR. LANDER: That's fine with ne.

JUDCGE CLARK: Ckay. If there's no objections,
then | will probably just dispense with prefiled
testinony in this case. Il think it will be alittle bit

easi er for everybody.

MR. LANDER: No obj ection from here.

MR LUFT: Fine with us.

MS. ASLI N No objection from staff.

JUDGE CLARK: Thank you. That's really
everything | have for this procedural conference. Are
there any other natters or any other issues that need to
be addressed by the Comm ssion at this tinme? Staff?

MS. ASLIN: No, Judge.

MR. LANDER: No. M. Luft --

MR, LUFT: Yes, sir.

MR. LANDER: -- would you please call me? And
this is really getting to be out of hand over a $600
di spute, and | was anticipating that you would either
accept ny proposal or refuse it and you haven't done

ei t her.
Page
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MR LUFT: | did follow up with a phone cal
after | talked to our president about it.
JUDGE CLARK: |'d rather not get into

settl enent negotiations on the record because that's not

really something | should be privy to. Like |l said, |I'm

going to be | eaving the roomshortly once we go off the
record. At that tinme if you want to ask M. Luft to
contact you or you want to have any sort of discussion
inregard to that or setting the procedural schedul e,
think that woul d be appropriate at that tine.
MR. LANDER: Thank you

JUDGE CLARK: Are there any other

That's fine. sir.
matters that
need to be addressed by the Commission at this tine?

Staff?

MS. ASLIN:  No.

JUDGE CLARK: M. Luft?

MR, LUFT: No.

JUDGE CLARK: M. Lander?

MR. LANDER:  Yes.

JUDGE CLARK: (Ckay. What needs to be
addressed by the Conm ssion?

MR. LANDER: | would like to have a record of

nmy prior consunption.
2015, '16 and '17.

They' ve rai sed ny consunption of
They negl ected the fact that they

reduced ny consunption because of a leak in the toilet

TI GER COURT REPORTI NG LLC
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that | couldn't hear because of a hearing disability.

JUDGE CLARK: Okay. M. --

MR. LANDER: And | don't have the records
goi ng back far enough to know what ny consunption was
for those periods before 2015, and | would ask that by
way of discovery that they furnish those figures to ne.

JUDGE CLARK: And | was getting ready to say,
M. Lander, that sounds |like a discovery issue.

Di scovery is sonething that is made part of the
procedural schedule. 1It's sonething you'll be

di scussing with staff. Probably the easiest way for you
to handle that in this matter is what's called a data
request. You can find out information regarding data
requests. It's in 2 of the Code of State Regulations in
the 2 240 chapter of Rule 4.

MR. LANDER: Thank you, sir.

JUDGE CLARK: So are there any other natters
that need to be taken up at this tine? M. Lander, as |
i ndi cated, you can tal k about discovery issues with
staff and M. Luft after the procedural conference has
ended.

MR. LANDER: Fi ne.

JUDGE CLARK: Do you have any other issues?

MR. LANDER. No, sir.

JUDGE CLARK: Ckay. Then I'mgoing to

TI GER COURT REPORTI NG LLC 16
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concl ude the prehearing conference at this tine. W'l]|
go off the record now.

| believe that the phone bridge will be
avail able for the next hour so if you wsh to discuss
with M. Lander and M. Luft any issues. Thank you all
for attending today. Thank you for your tine.

MR. LANDER: Thank you, sir.

(O f the record.)
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had in the above-entitled cause at the tinme and pl ace
set forth in the caption sheet thereof; that | then and
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that the foregoing is a full, true and correct
transcript of such Stenotype notes so nade at such tine
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