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PROCEDURAL HISTORY AND STIPULATION OF FACTS


Comes now Time Warner Cable Information Services (Missouri), LLC (“TWCIS”) d/b/a Time Warner Cable, the Staff of the Public Service Commission, the Small Telephone Company Group (“STCG”), the Missouri Independent Telephone Company Group (“MITG”), and the Office of the Public Counsel, by undersigned counsel, and hereby submit the following Procedural History and Stipulation of Facts.

I.  PROCEDURAL HISTORY


1.
This procedural history is provided for introductory purposes to briefly summarize relevant procedural milestones.  This summary is not meant to bind any party, and in all cases the actual pleading, order or tariff governs.  To the extent these documents are referenced in the procedural history, the parties agree that the Commission may take official notice of the documents.


2.
On September 12, 2003, TWCIS submitted an application for a certificate to provide local and interexchange voice service within the State of Missouri.
  TWCIS sought authority to provide local and interexchange services under the same rules and regulations applicable to traditional telecommunications service providers while expressly reserving TWCIS’ rights with respect to any later regulatory or judicial action that might clarify the regulatory requirements applicable to providers of Internet Protocol (“IP”) enabled voice services, such as Time Warner Cable Digital Phone service.
  In submitting its Application, Time Warner expressly agreed to comply with all applicable Commission rules and to meet all relevant service standards including, but not limited to billing, quality of service, and tariff filing and maintenance in a manner consistent with the Commission’s requirements for incumbent local exchange carrier(s) with whom TWCIS seeks authority to compete, while expressly reserving TWCIS’ right to benefit from any later regulatory or judicial action that might clarify the regulatory requirements applicable to its VoIP-based Digital Phone service.
  
3.
On February 13, 2004, TWCIS amended its original Application, by interlineation, to throughout delete references to the phrase “provide local and interexchange voice service” and insert in its place the phrase “provide basic local, local and interexchange voice service.”
  


4.
On March 2, 2004 the Commission granted TWCIS’ Motion to Amend Application and to provide “Basic Local, Local Exchange, and Interexchange Telecommunications Services.”
  


5.
On April 16, 2004, TWCIS submitted its proposed PSC Mo. No. 2 Tariff to provide local and interexchange “Digital Phone Service” service.
  


6.
PSC Mo. No. 2 Tariff became effective on June 15, 2004.  PSC Mo. No. 2 Tariff contains rates for exchange services including local exchange service, local operator service, and directory assistance service.  Intrastate Long Distance Message Telecommunications Service is provided at no charge to TWCIS’ customers.  Certain custom calling features, directory services and miscellaneous services are also provided by TWCIS to its customers at no charge.  Exchange and Interexchange Private Line Services are not included as part of PSC Mo. No. 2 Tariff.   TWCIS  does not currently have an exchange access tariff.   

7.
On May 27, 1998, Kansas City Cable Partners d/b/a American Cablevision obtained a certificate of service authority from the Commission to provide interexchange telecommunications services.  The Commission approved tariff includes non-switched private line services.
  


8.
Effective October 30, 1999, the Commission recognized Kansas City Cable Partners’ adoption of the fictitious name of Time Warner Cable.
  


9.
Time Warner Cable provides service pursuant to its PSC Mo. No. 1 Tariff. Since originally offered, this company’s private line services have been tariffed both with some specific prices and on an individual case basis (“ICB”), without specific prices.


10.
Insofar as it is relevant to this proceeding, TWCIS uses the cable television network facilities of its affiliates, Kansas City Cable Partners and Time Warner Entertainment d/b/a Time Warner Cable, to provide two kinds of services.  First, TWCIS provides to residential customers a Voice over Internet Protocol (“VoIP”) based service, which includes local and long-distance voice service and a number of calling features, under the brand name “Digital Phone.”  For this purpose, TWCIS provides a broadband connection and the necessary IP-compatible customer premises equipment to provide an integrated suite of services, including the ability to engage in voice communications with other on-network and off-network users.  Second, TWCIS provides dedicated, non-switched private-line service – i.e., fiber connectivity between two fixed points (e.g., a cell phone tower and cell phone switch, or an automated teller machine and a central banking facility) – to various business and governmental customers.

11.
On November 12, 2004, the Federal Communications Commission (“FCC”) released an order preempting a decision of the Minnesota Public Utilities Commission that had applied “traditional ‘telephone company’ regulations” to Digital Voice, a VoIP-based service offered by Vonage Holdings Corporation.
  The FCC held that the Minnesota Commission could not require Vonage “to comply with its certification, tariffing or other related requirements.”
  


12.
On September 23, 2005, TWCIS submitted proposed Tariff No. 3, which TWCIS intends to replace its PSC Mo. No. 1 and PSC Mo. No. 2 tariffs in their entirety. Tariff No. 3 removes the exchange services and residential end user offerings, including VoIP-based Digital Phone, from TWCIS’ list of tariffed services.
  TWCIS intends to continue providing Digital Phone.  In addition, TWCIS sought to add to the TWCIS tariff the private line services that had been tariffed by Time Warner Cable, intending to follow the tariff filing with a withdrawal of the Time Warner Cable interexchange certificate.  Thus, following this tariff filing and withdrawal of the Time Warner Cable interexchange certificate, there would be a single certificated entity and a single tariff on file relating to a single Time Warner Cable entity: TWCIS.  The new PSC Mo. No. 3 Tariff contains one specific charge: a nonrecurring service connection charge for unnamed service connections that “may” apply.  All other rates and charges of TWCIS are subject to customer-specific contracts found on tariff sheet 47, and individual case basis pricing terms found on tariff sheet 50.  All other TWCIS rates have been removed from the new PSC Mo. No. 3 Tariff. 

II.  STIPULATION OF FACTS


13.
TWCIS offers service to its Missouri consumers through outside plant and facilities owned by its affiliates, Kansas City Cable Partners and Time Warner Entertainment, d/b/a Time Warner Cable.  Vonage's customers access its service  through a broadband connection.
  Vonage subscribers  must obtain a broadband connection to the Internet from another provider.


14.
TWCIS' affiliates offer internet access service.  Vonage does not offer internet access service.


15.
TWCIS does not route calls over the public Internet.  Vonage routes calls over the public Internet.


16.
TWCIS’ service is stationary in that customers can only use TWCIS’ service at locations with Kansas City Cable Partners and Time Warner Entertainment d/b/a Time Warner Cable facilities.  Vonage’s service is portable in that customers can use the Vonage’s service on any broadband connection.


17.
TWCIS, as a product matter, has chosen not to allow its customers to have geographically independent telephone numbers.  For example, TWCIS has chosen to require customers to use telephone numbers associated with the customer’s local rate center.  Vonage offers customers the ability to use geographically independent telephone numbers.


18.  Vonage’s DigitalVoice offers a suite of integrated capabilities and features that allows the user to manage personal communications dynamically, including but not limited to real-time multidirectional voice functionality.  In addition to voice, these features include voicemail, three-way calling, online account and voicemail management.  Vonage’s Real-Time Online Account Management feature allows customers to access their accounts 24 hours a day through an Internet web page to manage their communications by configuring service features, handling voicemail, and editing user information.  At the user’s discretion, the user may, among other options, play voicemails back through a computer or receive them in e-mails with the actual message attached as a sound file.  Using other features, users may request that DigitalVoice ring simultaneously the user’s Vonage number plus any other number in the United States or Canada regardless of who provides the service connected with that other number.


19.
TWCIS’ Digital Phone possesses the following  characteristics.  First, it is necessary that customers have a broadband connection from their service address to TWCIS’ broadband cable network for the transmission of voice packets in Internet protocol format.  In addition, Digital Phone requires the use of special IP-compatible equipment, a voice-enabled embedded multimedia terminal adapter (“eMTA”) installed in the customer’s home.  The eMTA converts the analog telephone signals generated and received by the customer’s telephone to IP data packets that are transmitted over a designated broadband channel on TWCIS’s existing coaxial cable network (which supplies video and high speed internet services to the home), and then may be handed off through telephone partners for call completion.  In addition, Digital Phone offers a suite of integrated capabilities and features able to be invoked sequentially or simultaneously that allows customers to manage personal communications and access other features and capabilities including the ability to manage voicemail messages, Caller-ID, Caller-ID on TV,
  Call Forwarding, Call Waiting, Speed Call and in the near future, 3 Way Calling.  TWCIS' Digital Phone does not currently include a simultaneous ring feature.

20.
TWCIS offers “Digital Phone” service to residential customers within the exchanges where it offers cable television service.  The company does not offer the same or similar service to business customers.  TWCIS uses the cable television facilities of TWC to connect to a residential customer’s premise.  TWCIS supplies an eMTA  to each subscriber which is placed at the subscriber’s residence.  The adaptor interfaces with the customer’s existing inside wiring so that the customer can use existing telephone equipment and jacks.  TWCIS routes some calls to Sprint Communications Company L.P. (“Sprint”) which interfaces with the public switched network.  Calls to other TWCIS subscribers (“on-net calls”) stay on the TWCIS network and do not traverse Sprint’s network.  TWCIS owns and operates a softswitch that performs the switching for all calls.  In addition, TWCIS has a contract which provides that Sprint performs additional switching for routing and termination of off-net calls.  Sprint also performs the function of directing calls from the public switched telephone network to TWCIS' network.  Sprint has a currently effective exchange access tariff. 
TWCIS owns a gateway device that converts each off-net call’s format between the Internet protocol format and the time division multiplex format used by the public switched telephone network.   Sprint obtains telephone numbers for TWCIS and places the telephone numbers for TWCIS in the appropriate 911 database.  Sprint also provides such services as operator services and directory assistance services for TWCIS.  Sprint does not bill TWCIS subscribers.  Instead, Sprint is reimbursed for the wholesale services it provides to TWCIS based on a private contract between the two entities.



WHEREFORE, the parties request the Commission to accept the foregoing Procedural History and Stipulation of Facts.
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� See Application of Time Warner Cable Information Services (Missouri), LC, for a Certificate of Service Authority to Provide Local and Interexchange Voice Service in Portions of the State of Missouri and to Classify Said Services as Competitive, Case No. LA-2004-0133 (Mo. P.S.C.) (filed Sept. 12, 2003).


� See Response of Time Warner Cable Information Services (Missouri), LLC to Applications to Intervene, Application of Time Warner Cable Information Services (Missouri), LLC, for a Certificate of Service Authority to Provide Local and Interexchange Voice Service in Portions of the State of Missouri and to Classify Said Services as Competitive, Case No. LA-2004-0133, at 6 (Mo. P.S.C.) (filed Oct. 17, 2003).  


� See footnote 1, paragraph 8.


� Motion to Amend Application of Time Warner Cable Information Services (Missouri), LLC, Case No. LA-2004-0133; February 13, 2004, paragraph 2.


� Application of Time Warner Cable Information Services (Missouri), LLC, for a Certificate of Service Authority to Provide Local and Interexchange Voice Service in Portions of the State of Missouri and to Classify Said Services as Competitive, Order Granting Certificates to Provide Basic Local, Local Exchange and Interexchange Telecommunications Services and Order Granting Motion to Amend Application, Case No. LA-2004-0133 (Mo. P.S.C.) (Sept. 12, 2003).


� See Order Approving Tariff, Case No. LT-2004-0523 (Mo. P.S.C.) (June 8, 2004).


� See Order Approving Interexchange Certificate of Service Authority and Order Approving Tariff, Case No. TA-98-428 (Mo. P.S.C.) (May 27, 1998).


� See Order Recognizing Change of Corporate Name and Approving Adoption Notice, Case No. TO-2000-213,  (Mo. P.S.C.)(October 26, 1999).


� See Time Warner Cable Tariff, Original page 39, § 3.5 (Effective May 25, 1998).


� See Vonage Holdings Corporation Petition for Declaratory Ruling Concerning an Order of the Minnesota Public Utilities Commission, Memorandum Opinion and Order, 19 FCC Rcd 22404 (2004) (“Vonage Order”), petitions for review pending, The Minnesota Public Utilities Commission v. F.C.C., Nos. 05-1069, et al.(8th  Cir.).


� Id. at ¶ 46.


� See Tariff No.3 of Time Warner Cable Information Services (Missouri), LLC d/b/a Time Warner Cable, Tariff File No. JL-2006-0231, at Original Sheet No. 41 (Mo. P.S.C.) (filed Sept. 23, 2005).


� All descriptions of Vonage’s service are taken from the Federal Communications Commission's order in Vonage Holdings Corporation Petition for Declaratory Ruling Concerning an Order of the Minnesota Public Utilities Commission, 19 FCC Rcd 22404 (2004) Memorandum Opinion and Order, (“Vonage Order”)."  The Order is attached hereto as Appendix "A". 


� Vonage Order, ¶ 5.


�  Id.


� Id. at ¶ 4.


� Id. at ¶ 5.


� Id.at ¶ 9.


� Customers who subscribe to both Digital Phone and Digital Cable can use their television as a Caller ID display.  When the phone rings, the caller’s name and phone number are shown in the top left hand corner of the customer’s television screen.
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