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PROCEEDI NGS

JUDGE CLARK: We're going to go on the record
now and we're going to address this nore formally on
the record. So I'mgoing to say, Today's January
the 16th, 2018. The current tinme is 10:04 am W're
in room 305 of the Governor's Ofice Building.

The Comm ssion has set aside this tinme for a
Procedural Conference in the case captioned as: Charles
Harter, Conplainant vs. M ssouri-Anmerican Water
Conpany, Respondent in File No. WC-2018-0124.

My nane is John Cark. |'mthe Regulatory
Law Judge in this matter. |1'mgoing to begin by asking
the attorneys to enter their appearance starting with
Staff.

M5. KLAUS: Good norning, Judge. M nane is
Al exandra Klaus. |'mhere for the Staff of the
M ssouri Public Service Comm ssion and ny information
has been provided to the court reporter.

JUDGE CLARK: M ssouri-Aneri can.

M5. CARTER. Diana Carter with Brydon,
Swear engen & Engl and, PC. for M ssouri-Anerican Water
Conpany, and the court reporter has nmy contact
i nf or mati on.

JUDGE CLARK: And, M. Harter, you're an

attorney, you indicated, and you're representing

TI GER COURT REPORTI NG LLC
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yourself; is that correct?

MR. HARTER: That's correct. Charles Harter.
|"'mon the phone; I'"'mnot in the room And ny Bar No.
is 28059, and I amthe Conplainant and I am an
attorney.

JUDGE CLARK: Ckay. |Is there anybody el se
here fromthe Ofice of Public Counsel or any other
party that wishes to enter onto the record?

Not havi ng heard anyone, I'mgoing to ask if
there are any prelimnary matters or pending notions?

And by way of a prelimnary matter, |'11I
indicate that off the record prior to the hearing, M.
Harter, you indicated that you were un-- while you did
receive Staff's report, you did not receive the
confidential portion of that; is that correct?

MR HARTER: | didn't receive it. | just
went to the site. | went to the --

JUDGE CLARK: You were unable to access it;
is that correct?

MR HARTER. Right. [|I'm-- | amat present
on -- on the site. | did receive a notice that it had
been filed, but I cannot raise the confidential part of
it, that is true.

JUDGE CLARK: Ckay. And | assune,

M. Harter, that you are going to be -- at this point,

TI GER COURT REPORTI NG LLC
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you woul d be unable to answer any questions | have with
regard to when you'll be ready for a hearing w thout
havi ng revi ewed that docunent; is that correct?

MR. HARTER: That is true. Although --

JUDGE CLARK: Let ne explain it another --

MR HARTER. -- if | had an idea of what was
init, thenl -- 1 -- 1 would like to nove it al ong. |
have sone thoughts. |'d be glad to respond to it with

those, if you'd I|ike.

JUDGE CLARK: | don't know how you can
respond to a docunent you haven't read.

MR. HARTER. No. | respond to your
guestion -- whether I'mready to proceed to trial or

not .

JUDGE CLARK: Well, thisis a-- thisis a --
a small conplaint --

MR. HARTER: Ri ght.

JUDGE CLARK: -- and under the small
conplaint, there's roughly 100 days to get this done --

MR. HARTER: Ckay.

JUDGE CLARK: -- fromthe tine that you
initial file, which | believe we are pretty nuch
runni ng out of tinme on.

MR, HARTER. Well, | -- 1'd be happy if

you -- to respond to you as to whether |I'mready for

TI GER COURT REPORTI NG LLC
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trial. As | see it, and not having seen the report but
have seen the conclusion of the report and -- and
understanding that I'm-- |I'mnot speaking wth any

knowl edge of what's in the report.

But as | see it, there are two aspects of the
conplaint. One concerns the paynent plan and the other
concerns robotic calls, which don't allow the consuner
to respond and | consi der harassnent.

As to the first issue, the passage of tinme is
nmuted if there may be a penalty still at issue that
woul d result froma nonpaynent that | would dispute. |
don't know if that's worth a trial at the PSC. But |
think 1've caught up and as |long as they prom se not to
di sconnect nme, | think when | make nmy 113 tonorrow,

"' meven or close.

The second issue | would like litigate and |
woul d be ready for trial if | could receive fromthe
PSC and fromthe responding utility answers to three
guestions. Depending on how you want to limt it,
ei ther August 16th or the nonth of August or
sonet hing -- how many robotic calls went out, how nmany
each day, and how many service personnel or custoner
servi ce personnel were avail able to answer those calls.

JUDGE CLARK: Ckay. Well, these sound like

factual i1issues for an evidentiary hearing. And, so, |

TI GER COURT REPORTI NG LLC
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guess, what we need to do at sone point is schedule an
evidenti ary heari ng.

MR. HARTER: But those are ny only questions,
and if they would provide that, we don't -- | -- |
woul d wai ve the hearing and submt it on those
stipulated facts. Those are ny only questi ons.
think that my position as stated in the conplaint, if |

could submt it on that without further testinony --

JUDGE CLARK: Well, it --
MR. HARTER. -- before the -- before the
Commi ssion. That's -- that's ny position on it, not

know ng what the report says. But --

JUDGE CLARK: Well, 1I'd think I1'd --

MR. HARTER: -- that's ny thoughts.

JUDGE CLARK: | think I would like you to
know what the report says before we nove on in regards
tothis. | think what 1'"'mgoing to do at this tine
Is -- it sounds like there is going to need to be sone

additional tine allotted to allow you tine to | ook at
that confidential report and make any response that you
want to nmake, okay, M. Harter?

MR. HARTER:  Ckay.

JUDGE CLARK: -- because that's going to take
additional time. And because we are bunpi hg up agai nst

the 100 days as prescribed by the Rule, I"'mgoing to

TI GER COURT REPORTI NG LLC
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ask, Does anybody have an objection to nme running a
hearing past that 100-day tine period?

MR. HARTER: May | waive that?

JUDGE CLARK: Hold on. Staff?

M5. KLAUS: No, Judge.

JUDGE CLARK: M ssouri-Anerican?

M5. CARTER: No objection.

JUDGE CLARK: And, M. Harter, do you have
any objection to nme extending that 100-day tine
period --

MR. HARTER:  No.

JUDGE CLARK: -- or waiving it entirely for
t he purpose of holding a hearing further down the road
and giving you an opportunity to |ook at the
confidential report?

MR. HARTER: No, | would waive for the
pur poses of | ooking at that.

JUDGE CLARK: In that case, | wll find good
cause on the record to extend the tine limtation
beyond the 100 days, so we are no | onger behind that
time crunch.

In regard to that -- in regard to that,

M. Harter, how nuch tinme do you think you woul d need
to |l ook at the confidential report in order to respond?

MR, HARTER. | don't know if they're going to

TI GER COURT REPORTI NG LLC
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mail it to nme or email it to nme. There's -- | -- |
could respond with -- certainly within a week of
receiving it.

JUDGE CLARK: Well, let ne ask you this,
M. Harter: Wuld you have any objection to going
ahead and setting a hearing date out in the future for
an evidentiary hearing date for this provided that
all -- all outstanding issues are not resol ved?

MR. HARTER:. Not if you think that, based on

what | said earlier, a hearing is needed.

JUDGE CLARK:  Well, I wll take up witten
responses as | receive them |If | receive a -- if you
receive the -- the Staff report and have a chance to

| ook it over and you decide that you wish to submt
your case in witing, I wll certainly take a | ook at
t hat and decide at that tinme whether there needs to be
an evidentiary hearing. | wll tell you, ny preference
tends to be for an evidentiary hearing. Because this
is a small conplaint, that would not nean that you
woul d need to conme to Jefferson City for the hearing.
The hearing would be held at our St. Louis office close
to you.

MR. HARTER. Are interrogatories allowed in a
smal | hearing?

JUDGE CLARK: | don't know that answer right

TI GER COURT REPORTI NG LLC
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off. Does Staff or --

M5. KLAUS: | think so.

M5. CARTER  Yes.

JUDGE CLARK: Yes. Apparently,
interrogatories are all owed.

MR. HARTER: Ckay. Well, | wll put what |
said into two interrogatories and submt them And |
don't know that -- | guess the -- the response tine is
the same as in circuit court. Then that would be the
time in which the hearing could proceed.

M5. CARTER. And, M. Harter --

MR. HARTER:  Yes.

M5. CARTER. -- this is Diana Carter. W
have a option of noving things a little quicker in
ternms of response tine at the Comm ssion. You can do
what's call ed a Data Request.

MR. HARTER. Ckay.

M5. CARTER: If you |l ook in the Conmm ssions
Rul es, Chapter 2, | believe, wll have the general
process on Data Request. |It's just alittle nore -- a
little Iess formal than discovery in circuit court --

MR. HARTER: Uh- huh.

M5. CARTER. -- and it has a 20-day response

MR. HARTER. Ckay. Wat did you say, Rule 27

TI GER COURT REPORTI NG LLC 10
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M5. CARTER: | believe it's Chapter 2. But
they're call ed Data Requests.

MR. HARTER: Ckay.

M5. CARTER. And it's a Conm ssion-specific
procedure, which will just nove it a little faster than
traditional discovery.

MR. HARTER: Does that work, |ike, as
di scovery or does it need to go formally through
Commi ssi on?

M5. CARTER: It works just |ike discovery.
You can just send ne an email with those two questions.
And |'ve witten those questions down, but if | get
themfromyou formally, that way we have a set response
time and there's no m sunderstandi ng over what your
guestions are.

MR, HARTER. Ckay. And |I'd be happy, as |
said, to -- | can ask the question and the Conm ssion
can limt it intime as it sees fit.

JUDGE CLARK: Ckay. I'mgoing to ask -- I'm
going to ask a few quick questions --

MR. HARTER  Yes.

JUDGE CLARK: -- and then -- Ms. Klaus?

M5. KLAUS: Yes, Judge.

JUDGE CLARK: How long is it going to take to

get M. Harter a copy of the confidential portion of

TI GER COURT REPORTI NG LLC
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the Staff report?

M5. KLAUS: Based on his indication that he
iswlling to receive it by email, we can email it
today. | would ask that he confirmhis enmail address.

JUDGE CLARK: Go ahead.

MR. HARTER: Harl eycharter @bcgl obal . net.

M5. KLAUS: Harleycharter @- -

MR. HARTER  Yes. Sbhc.

MS. KLAUS: P, as in Peter?

MR. HARTER: No.

JUDGE CLARK: B, as in Boy?

MR. HARTER  Yeabh.

M5. KLAUS: Sbcglobal.net. M. Harter, we

wll email --

MR. HARTER: Yeah. Sb -- Sout hwestern Bell
Conpany, sbc.

M5. KLAUS: Thank you. W will enmmil that to
you today. W will also send it by nmail with your

perm ssi on?
MR. HARTER. Sure, that would be great.
M5. KLAUS: W will do both ways, then, sir.
MR. HARTER:  Ckay.
JUDGE CLARK: (Ckay. M. Harter, I'mgoing to
give you until Monday, January 29th to file any

response you wanted to file in regard to that.

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662
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MR. HARTER: Ckay.

JUDGE CLARK: And I'mgoing to say at this
time, obviously, there's been a conplaint. The Conpany
has made an answer. Staff has filed a report, though
M. Harter has not had an opportunity to exam ne all of
that yet. Unless there is anything else of a
procedural matter to take up, what |'mgoing to ask the
parties to do is to conme up with a proposed procedural
schedule. 1'mgoing to ask Staff to file that
schedul e.

M5. KLAUS: Yes, Judge.

JUDGE CLARK: 1'mgoing to ask that that
schedul e contain all the usual case events. It should
al so include any stipul ation of non-di sputed materi al
facts -- I've printed off a calendar for the Staff and
Conpany -- and to discuss with M. Harter -- to | ook at
from-- with dates fromthe adjudication cal endar from
now t hrough, | believe, the mddle of My, and that
shoul d give you plenty of tinme to pick dates in there
for the procedural schedul e.

As | said before, | want everybody to bear in
m nd that any evidentiary hearing will be held at the
Conmi ssion St. Louis office.

And 1'd like to take up at this time prefiled

testimony. And because this is a Small Conpl ai nt case,

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662
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it's my discretion as to whether to dispense with
prefiled testinony or not. Do the parties have any
pref erence?

M5. KLAUS: No strong preference here, Judge.

JUDGE CLARK: Ms. Carter?

M5. CARTER. No. | think there's a
possibility we can have a stipulation of facts on all
material facts and then refeed, perhaps, and not have a
hearing once M. Harter has an opportunity to review
the Staff report and see answers to his questions, sir.

JUDGE CLARK: Ckay. And that may be the
case. And like | said, I'll take any -- 1'Il take any
witten notions as they cone in or any requests to
submt on the briefs as they cone in. And if that's
the case, I'Il -- 1I"'"Il hold for right nowin regard to
any prefiled testinony.

|"d Iike you to go ahead and put a prefiled
testi nony deadline sonewhere. You can put it alittle
further down because this is a Small Conplaint, and |
can't anticipate a | arge nunber of w tnesses.

MR. HARTER: |If the Data Request is
successful, | could see that it could be resolved with
stipulations and prefiled testinony.

JUDGE CLARK: (kay. M. Harter, do you have

any -- any preference in regard to whether you want to

TI GER COURT REPORTI NG LLC 14
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do prefiled testinmony or whether you just want to
testify at the hearing itself?

MR. HARTER: | think the prefiled sounds very
attractive, depending on what -- what's in the
report --

JUDGE CLARK: Ckay.

MR. HARTER: -- and whether or not the Data
Request wor ks.

JUDGE CLARK: Well, given that the
Conmpl ainant is reluctant to want to di spense with any
prefiled testinony, put in a prefiled testinony date
and we' Il just count on doing prefiled testinony.

Ckay. As | indicated before, M. Harter,
you' Il have until January 29th at the end of the day to
respond to -- to Staff's investigation and report
provi ded that you receive that today, which |I assune
you will.

Are there any other issues or matters that
need to be addressed by the Conm ssion at this tinme?
Staff?

MR. HARTER: |Is there any --

JUDGE CLARK: Staff?

M5. KLAUS: No, Judge.

JUDGE CLARK: M ssouri-Anerica?

M5. CARTER. No, thank you.

TI GER COURT REPORTI NG LLC 15
WAV TI GERCR. COM  573. 999. 2662



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

WC-2018-0124 VOL. 1

JUDGE CLARK: M. Harter?

MR. HARTER. |Is there any way | could have ny
status corrected on the EFIS site so that | could view
the report or is that just not going to ever work?

JUDCE CLARK: | don't know. But what | wl]l
dois | wll talk to the electronic filing center and
see if they can do that and possibly have them cont act
you in regard to that. Ckay?

MR. HARTER. Yeah. M/ -- ny suspicion is
that I'mjust marked as a public.

JUDGE CLARK: Now, |I'mgoing to ask -- yes.
And | understand that and so we'll see if we can get
that cleared up so that you can see the confidenti al
stuff that you need to see in order to properly prepare
your case. Ckay, M. Harter?

MR. HARTER: Yes, thank you.

JUDGE CLARK: If there's nothing else, I'm
going to ask, |Is there any reason that the parties and
M. Harter wanted to discuss at this tinme anong
t hensel ves while | have the phone bridge open and after
the hearing or after the prehearing conference is
concl uded?

M5. CARTER. | don't think there's anything
else. M. Harter, you check your email regularly; is

t hat correct?

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662
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MR HARTER:  Yes.

M5. CARTER | think Staff Counsel will put
t oget her maybe a proposed procedural schedule for you
and nme to look at, and that usually can go a lot faster
iIf we email wth each other about dates.

MR. HARTER  Ckay.

JUDGE CLARK: Any ot her questions,

M. Harter?

MR. HARTER  The trial date -- you're going
to send sonmething or | have to -- I'm-- |I'munclear on
t hat .

JUDGE CLARK: Ckay.

MR. HARTER |I'mgoing to get sonmething to
respond to?

JUDGE CLARK: It sounds like that Staff is
going to talk to -- the Comm ssion Staff is going to
talk to M ssouri-Anerican Water Conpany and they're
going to talk to you --

MR. HARTER  Ckay.

JUDGE CLARK: -- and they're going to see if
they can cone up wth dates for the various parts of
t he procedural schedule that work for both you and the
Conpany and for the Staff of the Comm ssion.

MR. HARTER  That's what | thought. So do

nothing until they talk to me. | can do that.

TI GER COURT REPORTI NG LLC
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JUDGE CLARK: Well, not do nothing. Because
renmenber, |'ve given you a deadline of the 29th to
respond to the -- to respond to the Staff report --

MR. HARTER  Yeah.

JUDGE CLARK: -- and investigation. kay?

MR. HARTER In terns of selecting a trial
date, yes. 1'll wait.

JUDGE CLARK: Ckay. |If you have a response
that you want to file to the Staff report and
i nvestigation, you -- you have to have it filed by the
29th. If you don't have a response filed at that tine,
"1l assune you don't have one or that you're hol ding
any response you woul d have until trial --

MR. HARTER  Thank you.

JUDGE CLARK: -- or hearing. Okay?

MR. HARTER  Thank you.

JUDGE CLARK: |Is there anything else from
any -- fromany party? Staff?

M5. KLAUS: No, Judge. Thank you.

JUDGE CLARK: M ssouri-American?

M5. CARTER  Judge, did you give us a date
for submtting the proposed procedural schedul e?

JUDGE CLARK: | did not, Ms. Carter. Thank
you very nmuch. Wuld Staff be requesting any

particul ar anount of time? How long do you think it's

TI GER COURT REPORTI NG LLC
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going to take to get this done?

M5. KLAUS: Not sure, Judge. | would request
after the 29th, so that M. Harter has tine to review
the conplaint and gets sone calibration of interest
goi ng.

JUDGE CLARK: Well, since we're not under
the 100 days anynore, why don't we go an even nonth,
and I will neke the procedural schedul e due on February
t he 16t h.

And in regards to both the January 29th
responses from M. Harter and the due date for the
procedural schedule, I will try and get something -- |
will try and get an order issued today in regard to
bot h of those.

Okay. M. Harter, is there anything el se?
Any ot her questions you have?

MR. HARTER  Where would | find Chapter 2 on
the EFIS site?

JUDGE CLARK:  You would find Chapter 2 in the
Code of State Regul ations --

MR. HARTER Ch, |'msorry.

JUDGE CLARK: | believe what they are
referring tois Title 4, Division 240, Public Service
Commi ssi on Chapter 2, Practice and Procedure.

MR. HARTER Ckay. | gotcha. Didn't see it.

TI GER COURT REPORTI NG LLC
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Sorry.

JUDGE CLARK: Yes, correct.

MR. HARTER | thought it was sonething el se.
Thank you.

JUDGE CLARK: Ckay. |If there's nothing else,
which it sounds |ike there's nothing at this tine, at
this time we will conclude this hearing and we will go
of f the record.

(Record was closed at 10:23 a.m)
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CERTI FI CATE

I, Chevon D. McFadden, a Certified Verbatim
Reporter, Certified Court Reporter, CCR No. 1399, do
hereby certify that the foregoing proceeding had in the
above-entitl ed cause was taken by ne to the best of ny
ability and thereafter reduced to typewiting under ny
direction; that I am neither counsel for, related to,
nor enpl oyed by any of the parties to the action in
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