BEFORE THE MISSOURI PUBLIC SERVICE COMMISSION

In the Matter of Southwestern Bell


)

Telephone Company’s Tariff to Initiate

)
Case No. TT-2002-472

Residential Customer Winback Promotion

)
Tariff No. 200200831

In the Matter of Southwestern Bell Telephone
)

Company’s Tariff Filing to Extend Business

)
Case No. TT-2002-473

Customer Winback Promotions.


)
Tariff No. 200200828

WCOM'S MOTION TO STRIKE
Come Now MCImetro Access Transmission Services, LLC, Brooks Fiber Communications of Missouri, Inc., and MCI WorldCom Communications, Inc. (WCOM) and for their Motion to Strike state to the Commission:


1.
Commission rules require a moving party to state their entire case-in-chief in their direct testimony, so that other parties may then respond.  4 CSR 240-2.130(7)(A) and (C).  Here, SWBT is the moving party, advocating approval of its tariffs.  

2.
In prior proceedings, SWBT has recognized the requirement that expert testimony supporting its case such as that proffered herein by Dr. Debra Aron should be included in its direct testimony package.  For example, Dr. Aron filed direct testimony in Case No. TT-2002-227 in support of SWBT's proposed term tariffs.   Dr. Aron’s proposed surrebuttal testimony in this case is of the same nature as her direct testimony in TT-2002-227.

3.  
Notwithstanding SWBT's clear understanding of such requirements, in this case it has intentionally chosen to "ambush" its opponents by reserving Dr. Aron's testimony to the surrebuttal phase, in an attempt to completely preclude other parties from providing testimony from existing or additional witnesses in response to her advocacy for SWBT. 

4.
The Commission should not allow SWBT to manipulate the procedural schedule with such apparent bad faith.  SWBT is not entitled to such an artificial advantage.  


WHEREFORE, WCOM moves the Commission to strike the surrebuttal testimony of Dr. Aron.
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