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Suggestions in Opposition to Rehearing .
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In the Matter ofthe Mid-Missouri
Group's Filing to Revise its Access
Services Tariff, P.S .C . Mo. No . 2.

BEFORE THE PUBLIC SERVICE COMMISSION

	

FEB 1 6 2000OF THE STATE OF MISSOURI

THE SMALL TELEPHONE COMPANY GROUP'S RESPONSE
TO SOUTHWESTERN BELL TELEPHONE COMPANY'S

SUGGESTIONS IN OPPOSITION TO REHEARING

states to the Missouri Public Service Commission ("Commission") as follows :

that these facts were raised by the STCG during the hearing :

SWBT Suggestions in Opposition, p . 7 .

FILED
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CASE NO. TT-99-428 et al .

Comes now the Small Telephone Company Group ("STCG") and for its response to the

Southwestern Bell Telephone Company's ("SWBT") suggestions in opposition to rehearing,

1 .

	

Newly Alleged Facts .

	

SWBT accuses the STCG of supporting its Application for

Rehearing with "newly alleged `facts' that some wireless carriers have paid access charges to

terminate their cellular traffic."'

	

However, there is nothing new about the fact that access is

currently being used, and even a cursory reading of STCG's Application for Rehearing reveals

6 .

	

Access Is Currently Being Used.

	

The Commission's Report and Order
also fails to discuss the fact that access rates are presently being applied to intra-MTA
traffic in Missouri by other telecommunications carriers . AT&T Wireless ("AWS")
admitted during the hearing that access charges are presently beingpaidwhen AWS
delivers traffic to small LECs via an interexchange carrier ("IXC") . (Tr. 245) Thus,
1XCs are currently paying access on intraMTA traffic from wireless carriers . Also,
intraMTA wireless traffic being terminated to SWBT exchanges under its wireless
interconnection services tariffis being charged the same rate as S WBT's access rates .
See Ex. 16 - excerpts from SWBT's Access Services Tariff and SWBT's
Wireless Carrier Interconnection Services Tariff. The STCG should be afforded
the same rights as SWBT to charge access rates unless and until other arrangements
are negotiated with the wireless carriers .



(p . 5) (emphasis added)

2.

	

Evidence at the Hearing . The fact that access is currently being used was not "newly

alleged" by the STCG2 Rather, this fact was brought out during the hearing on October 13,

1999 . For example, counsel for the STCG cross-examined SWBT witness Hollingsworth about

SWBT's wireless carrier interconnection service tariff.

Q.

Q.

And I'm also correct in understanding that your outside the local calling
scope rates are basically identical to your access rates?

A.

	

Um, yes. These are rates that are wireless interconnection service tariff
rates, but they do correspond to, I believe, the tariff that you pulled out,
this access tariff'

A.

	

. . . These rates that are in here are wireless carrier interconnection service
rates that were negotiated with wireless carriers .

Okay. They are also identical to your intrastate access rates, are they not?

A.

	

They are.'

' Tr. 377

Tr. 382

z Ironically, it is SWBT that actually seeks to add "newly alleged facts" in this case . See
SWBT's Suggestions at p. 5 ("And in other jurisdictions, Southwestern Bell's affiliate Pacific
Bell was the one that initiated arbitration with wireless carriers in California .") (emphasis
supplied) This statement is unsupported by the record in this case, which references only
Southwestern Bell's CLEC arbitrations in California with Brooks . (See Tr. 405)

SWBT's `new fact' is also misleading because the arbitration provisions of the
Telecommunications Act of 1996 are triggered only during the period from the 135' to the 160'
day after an incumbent local exchange carrier receives a request for negotiation under the Act.
(See Section 252(b)) Thus, until an ILEC receives a request for negotiation under the Act, the
ILEC may not initiate arbitration under the Act .



Ms. Hollingsworth also conceded during the hearing that SWBT applies access charges to

wireless calls originating within the MTA that are delivered via an IXC:

Q .

A.

	

I believe that's what is happening .

So even ifthat wireless-originated call was within the MTA, when it's
delivered to you by an IXC, you believe access charges apply?

(Tr . 388) Thus, the Commission's finding that access rates cannot apply to intra-MTA traffic

contradicts the evidence in this case and the reality of what is currently taking place in Missouri .

3 .

	

Access Rates Are Nothing Novel . During the course of this case, the STCG has

repeatedly pointed out that intra-MTA wireless traffic being terminated to SWBT exchanges

under SWBT'' wireless interconnection services tariff is being charged the same rate as SWBT''

access rates.' The STCG should be afforded the same rights as SWBT to charge access rates

unless and until other arrangements are negotiated with the wireless carriers .

4 .

	

SWBT Can't Have It Both Wavs . If SWBT can charge the same rates as access,

then the Commission should allow the STCG to do the same thing. But ifthe STCG is

prohibited from charging access for this traffic, then SWBT should also be prohibited from doing

so . Accordingly, if access rates cannot apply to intra-MTA traffic, then SWBT should no longer

be allowed to charge the exact same rates as its access rates for its wireless interconnection tariff

and the Commission should initiate an investigation into SWBT's wireless interconnection

services tariff to determine its lawfulness .

' See Tr . 377, 382, 387-88 ; see also Ex. 16 (excerpts from SWBT'' Access Services
Tariffand SWBT's Wireless Carrier Interconnection Services Tariff) .

3



Respectfully submitted,

WHEREFORE, the Small Telephone Company Group respectfully requests that the

Commission issue its Order Granting Rehearing in the above-referenced matter and for such

other orders as are reasonable in the circumstances .

t . t C~
W.R. England, III

	

Mo. Bar #23975
Brian T. McCartney

	

Mo. Bar #47788
BRYDON, SWEARENGEN & ENGLAND P.C.
312 East Capitol Avenue
P.O. Box 456
Jefferson City, Missouri 65102-0456
(573) 635-7166

Attorneys for the Small Telephone Company Group
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