

     STATE OF MISSOURI

         PUBLIC SERVICE COMMISSION


At a Session of the Public Service Commission held at its office in Jefferson City on the 22nd day of August, 2002.

In the Matter of Southwestern Bell Telephone

)

Company’s Tariff Filing to Initiate Residential

)

Case No. TT-2002-472
Customer Winback Promotion
)
Tariff No. 200200831


In the Matter of Southwestern Bell Telephone
)

Company’s Tariff Filing to Extend Business
)

Case No. TT-2002-473
Customer Winback Promotions





)

Tariff No. 200200828

ORDER REGARDING LIST OF ISSUES

The procedural schedule adopted for this case directed the parties to file a list of issues on August 13, 2002.  On August 9, NuVox Communications of Missouri, Inc., MCImetro Access Transmission Services, LLC, Brooks Fiber Communications of Missouri, Inc., and MCI WorldCom Communications, Inc., (collectively referred to as the CLECs) filed a pleading indicating that the parties had been unable to agree upon the issues.  These parties proposed a list of three issues, as follows:

1.
Should the Commission approve SWBT’s proposed revision to Local Exchange Tariff PSC Mo-24 to offer a waiver of Service and Equipment Charges to residential customers who have disconnected their access lines with SWBT for the purpose of establishing service with another LEC within the SWBT service area and who now wish to return service with SWBT?

2.
Should the Commission approve SWBT’s proposed revision to Local Exchange Tariff PSC Mo-24, Sections 2 and 3 of the Integrated Services Tariff PSC Mo-41 and Section 38 of the General Exchange Tariff PSC Mo-35 to offer a waiver of Service and Equipment Charges to business customers who have disconnected their access line with SWBT for the purpose of establishing service with another LEC within the SWBT service area and who now wish to return service with SWBT?

3. Should the Commission commence an investigation regarding SWBT’s winback and retention practices, including but not limited to SWBT’s use of CPNI and wholesale disconnect information?

On August 13, AT&T Communications of the Southwest, Inc. filed a pleading indicating that it concurs with the proposed issues list filed by the CLECs. 

On August 13, the Staff of the Commission filed its own proposed list of issues.  Staff indicates that it agrees that the first two issues proposed by the CLECs are appropriate, but would eliminate the proposed third issue.  Staff indicates that the purpose of this case is to determine whether two specific tariff filings should be approved.  Staff believes that the third issue would be beyond the appropriate scope of this case.  

On August 13, Southwestern Bell Telephone, L.P., d/b/a Southwestern Bell Telephone Company filed a response to the CLECs’ list of issues.  Southwestern Bell agrees with Staff that the first two issues proposed by the CLECs are appropriate.  Southwestern Bell also agrees with Staff that the third issue is beyond the appropriate scope of this case and asks the Commission to strike the third issue.

The CLECs filed a response to Staff’s proposed list of issues on August 19, and Southwestern Bell filed a further response on August 21.

The third issue concerns an allegation by the CLECs that Southwestern Bell is inappropriately passing customer proprietary network information (CPNI) and customer disconnect information between its wholesale and retail operations.  According to the CLECs, that information allows Southwestern Bell to quickly, and specifically target its

promotions at customers who are planning to leave Southwestern Bell and purchase services from a competing CLEC.

Whatever the merits of the CLECs’ allegations, the issue they propose is beyond the scope of the specific tariffs that the Commission is considering in this case.  Testimony has already been filed on the assumption that this case is limited to consideration of two specific tariffs.  To now expand this case to include consideration of the CLECs’ new allegations would be unfair to Southwestern Bell.  If the CLECs wish to bring their concerns to the attention of the Commission in an appropriate form, they may file a complaint against Southwestern Bell, as permitted by Section 386.330, RSMo 2000, and 4 CSR 240-2.070.

IT IS THEREFORE ORDERED:
1.
That the Commission adopts the following two issues for purposes of this case:

A.
Should the Commission approve SWBT’s proposed revision to Local Exchange Tariff PSC Mo-24 to offer a waiver of Service and Equipment Charges to residential customers who have disconnected their access lines with SWBT for the purpose of establishing service with another LEC within the SWBT service area and who now wish to return to service with SWBT?

B.
Should the Commission approve SWBT’s proposed revision to Local Exchange Tariff PSC Mo-24, Sections 2 and 3 of the Integrated Services Tariff PSC Mo-41 and Section 38 of the General Exchange Tariff PSC Mo-35 to offer a waiver of Service and Equipment Charges to business customers who have disconnected their access line with SWBT for the purpose of establishing service with another LEC within the SWBT service area and who now wish to return to service with SWBT?

2. That this order shall become effective on September 1, 2002.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Simmons, Ch., Murray, Lumpe, Gaw and Forbis, CC., concur

Woodruff, Senior Regulatory Law Judge

3
4

