BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
In the matter of the tariff filing of 

)


Southwestern Bell Telephone, L.P.

)
Case No. TT-2003-0312

d/b/a SBC Missouri concerning the

)           Tariff No. JI-2003-1528

payment of late fees on disputed charges.
)

      

PUBLIC COUNSEL’S CLARIFICATION OF 

ITS POSITION ON TARIFF


After further review of the existing tariff and discussions with SBC on the Company’s purpose in making the tariff change, Public Counsel feels it needs to clarify its position and modify its motion.


1.
The proposed amendment to these billing tariffs is a step in the right direction.  At present, the existing tariffs state that the late charge “will be applied” when the balance carried over unpaid to the next billing period is in dispute.  The change to “may be applied” appears at first blush to remove the mandatory application of the late charge to disputed amounts.


However, the application or non-application of late charges then becomes a matter for SBC’s discretion.  The conditions on a ratepayer’s right to not pay unlawful, unauthorized, and inaccurate charges is the element that concerns Public Counsel.  SBC could waive it in every instance, or, in its discretion SBC could decide to apply the late charge in most cases, making the waiver a little used exception.  SBC could make it a “company policy” not to waive the late charge except under unusual circumstances.  This would make the tariff change an illusionary benefit and protection.


2.
As Public Counsel discussed in its March 3rd Motion, late charges should not apply to disputed charges.  That practice is inconsistent with the protection of the ratepayer from unauthorized, unlawful, improper, and inaccurate charges and is contrary to the public interest.  With this tariff filing, the current tariff provisions mandating the application of late fees has come to our attention.  Under the analysis presented in the March 3rd Motion, the current mandatory application is improper and unlawful.


3.
The proposed tariff change improves the ratepayers’ position, yet as discussed in paragraph 1, still allows the application of the late charge, but now subject to the Company’s sole discretion.  Public Counsel believes that to assure protection of the ratepayer, the tariff should affirmatively state that pending resolution of the dispute, late charges shall not be applied to unpaid, but disputed charges.  If the dispute is finally resolved against the ratepayer, the late charges can be applied to the unpaid amount finally determined as the amount owed as permitted by law.


4.
In summary, Public Counsel recognizes that the proposed tariffs are an improvement over the existing tariff “mandatory” application.  SBC, after its billing system has been modified to allow waiver of late charges on disputed amounts, has come forward to change the tariff.  For that reason, Public Counsel withdraws the motion to reject the tariff since adoption will benefit ratepayers to some extent over present tariffs.  However, to give the ratepayer the full measure of the relief it is entitled to on disputed charges, Public Counsel still asks the Commission to suspend the tariff because it does not clearly prevent the application of the late charge.
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