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Executive Summary


Mary Jo Wallace, Vice President of Margin Management for Birch Telecom, Inc. (“Birch”), presents testimony on behalf of the CLEC Coalition on billing issues contained in the General Terms & Conditions, that rebuts the testimony of SBC witness Ms. Suzette Quate.


Bill Due Date.  Contrary to Ms. Quate’s representations, CLECs do not receive bills within 24 hours that can actually be reviewed and audited for payment.  The only data received at all promptly are .pdf files that cannot be searched or manipulated in any way.  The electronic files that CLECs require to reconcile SBC’s bills do not arrive until 7 to 13 days following the invoice date.  This provides a wholly insufficient amount of time to audit SBC’s error-prone bills.


Application of Billing Credits.  The CLEC Coalition agrees with Ms. Quate that credits should be applied against the Billing Account Number (BAN) where the discrepancy arose.  However, the CLEC, not SBC, should control any alternate application of the credit to ensure it is applied to a BAN with continuing activity.  Further, when a billing dispute is resolved, credits should be applied promptly, i.e., on the next monthly invoice.


Escrow of Disputed Amounts.  The CLEC Coalition is opposed to any escrow requirement.  Nevertheless, Ms. Wallace provides testimony concerning SBC’s proposal of exceptions to its proposed escrow requirement, particularly SBC’s suggestion that there should be no exception for a CLEC that loses more than 4 billing disputes in a year.  Birch had over 2,000 billing disputes in Missouri alone in 2004, and 80% were resolved in Birch’s favor.  Because of the huge number of disputes caused by SBC’s error-filled bills, an exception should not include an absolute number of disputes; instead, the exception should be premised upon the CLEC prevailing in its disputes more often than not. 

Introduction and Witness Qualification

Q.
PLEASE STATE YOUR NAME AND BUSINESS ADDRESS.

A. My full name is Mary Jo Wallace.  My business address is 2300  Main Street, Suite 600, Kansas City, Missouri 64108.

Q.
ARE YOU THE SAME MARY JO WALLACE WHO PREVIOUSLY FILED DIRECT TESTMONY IN THIS CASE?

A.
Yes.

Q.
ON WHOSE BEHALF IS YOUR TESTIMONY BEING FILED?
A.
My testimony is being filed on behalf of the CLEC Coalition, which is comprised of Birch Telecom of Missouri, Inc. and ionex Communications, Inc. (collectively, “Birch” or “Birch/ionex”); Big River Telephone Company, LLC; NuVox Communications of Missouri, Inc.; Socket Telecom, LLC; XO Communications Services, Inc., formerly known as and successor by merger to XO Missouri, Inc. and Allegiance Telecom of Missouri, Inc.; and Xspedius Management Co. Switched Services, LLC, dba Xspedius Communications, LLC  (collectively, the “CLEC Coalition”). 
Q.
WHAT IS THE PURPOSE OF YOUR TESTIMONY?

A.
The purpose of my testimony is to address several billing issues in the General Terms and Conditions Attachment (CLEC Coalition GT&C DPL Issues 7, 8, and 11), and to respond to the direct testimony of SBC Missouri witnesses Roman Smith and Suzette Quate.

BILL DUE DATE: CC GT&C 7(a) and 7(b)

ESCROW OF DISPUTED AMOUNTS:  CC GT&C 7(c)

BACKBILLING:  CC GT&C 8

APPLICATION OF CREDITS:  CC UNE 66

Q.
DO YOU AGREE WITH MS. QUATE’S REPRESENTATION OF WHEN SBC MISSOURI’S BILLS ARE BEING SENT TO CLECs?

A.
No, I do not. As an initial matter, on page 20, line 16 of her direct testimony, Ms. Quate characterizes the dispute as being “whether the due date for payment of bills should be calculated from the date the bill is sent or the date the bill is received.”  In fact, the dispute is whether the due date should be calculated from the date SBC prints on its invoice or the date the bill is received.  As demonstrated in my direct testimony, the date printed on the invoice is many days prior to the date the bill is actually sent by SBC to the CLECs.  



Ms. Quate goes on to state, on page 21, line 16 of her direct testimony, that: “Bill files destined for electronic distribution, using Connect: Direct or EDI, to CLECs are automatically forwarded to CLECs.  Those bills are available to the CLEC with 24 hours of the bill release.”    As an initial matter, Ms. Quate does not explain the relationship between the date printed on the bill (to which SBC wishes to tie the due date) and the date of the “bill release.”  Regardless, the only bills that are available on such an expedited basis are online “picture” or .pdf files where we can scroll through the thousands of pages – but they are not in a format that can be sorted or searched or manipulated in any way.  Consequently, we have to wait for the more complete electronic files to be received before we can even begin the reconciliation process.  Each month, Birch/ionex consistently receives the useable electronic files on average from 7 to 9 days following the invoice date, not within 24 hours as Ms. Quate asserts.
   If CLECs actually received useful electronic invoices within 24 hours, it would not be an issue in this arbitration.  



Additionally, I do not believe that Ms. Quate addressed the time frame SBC has established for the receipt of paper invoices.  It has been my experience that Birch/ionex receives the paper invoices anywhere from 7 to 13 days following the invoice date.  So, SBC’s 30-days-to-pay is really 20-days-to-pay. Thus, given the time lag that occurs between invoice issuance by SBC Missouri and actual invoice receipt by Birch/ionex and presumably all CLECs, the 45 days within which to pay these invoices proposed by the CLEC Coalition is more than reasonable.

Q.
HISTORICALLY, HAS BIRCH/IONEX BEEN ABLE TO DEPEND UPON SBC MISSOURI’S INVOICES TO ARRIVE WITHIN THE SAME TIME FRAME EACH MONTH?   

A.
No.  As I stated above, Birch/ionex’s invoices arrive at various intervals and certainly not within the 24 hours after the invoice date.  In reviewing Birch/ionex’s invoices received from December 2002 to November 2004, as detailed in Attachment MJW-1, we received electronic invoices from 7 to 9 days following the invoice date.  While 7 to 9 days may not seem like an insurmountable length of time within which to reconcile these invoices, it must be kept in mind that the amount of these invoices, at least for Birch/ionex in Missouri, average nearly $1.4 million a month. 

Q.
DO YOU AGREE WITH MS. QUATE THAT THE CLECs KNOW WHEN THEY ARE GOING TO RECEIVE THEIR BILLS EACH MONTH? 

A.
 No, I do not, and for Ms. Quate to lead this Commission to believe that SBC is that efficient and reliable is a travesty.  Additionally, on page 22, line 2, Ms. Quate states, “If, as the CLECs claim, they do not have time to adequately review their bills, the CLECs need to evaluate how they receive their monthly bills or commit additional resources to reviewing bills.”  Birch/ionex chose the electronic option because SBC led us to believe that it was the most efficient and timely way to receive invoices.  Yet, by the time those electronic invoices arrive, we no longer have the 30 days for bill audit that SBC asserts we have, but rather 20 days or less.  Incurring the cost for placing more resources on reviewing bills, as Ms. Quate suggests, is an expense that the CLECs should not have to incur.  If the invoices that SBC sent were in a timely fashion and were virtually error-free, the CLECs could perform the review in a timely manner as well.  However, based upon Ms. Quate’s comments suggesting that CLECs should “commit additional resources to reviewing bills,” it is clear that this SBC Missouri witness has no practical experience in dealing with the reality of receiving, auditing and paying invoices even comparable to those received by CLECs from SBC Missouri.  

Q.
MS. QUATE ADDRESSES CC UNE ISSUE 66 ON PAGES 37-39 OF HER DIRECT TESTIMONY.  DO YOU HAVE ANY COMMENTS ON MS. QUATE’S VIEW OF THE APPLICATION OF BILLING CREDITS?

A.
We appear to be in agreement that any credit should be placed against the Billing Account Number (“BAN”) where the discrepancy was originally found.  But Ms. Quate seems to believe that SBC should have the flexibility to apply the credit elsewhere, at its whim.  From my personal experience, I think it should be up to the CLEC as to where the credit is applied.

Q.
WHY DO YOU BELIEVE THE CLEC SHOULD CONTROL WHERE THE CREDIT IS APPLIED?

A.
If SBC applies a credit to a BAN that has no activity, that credit can effectively sink into a black hole.  We get an initial invoice showing a credit balance, but we don’t get any invoices on that BAN after that point in time showing if the credit is still there, or if it has been applied to a different account.  Tracking the disposition of such a credit can be an administrative nightmare.  It is far better for the CLEC and for SBC if the CLEC directs where the credit is subsequently applied.

Q.
ARE THERE ANY OTHER DISPUTES RELATED TO UNE ISSUE 66?

A.
Yes.  The CLEC Coalition proposed contract language requiring SBC to complete its investigation of billing disputes within 90 days.  Ms. Quate, at page 39, line 8, of her direct testimony proposes compromise language to make a quasi-commitment to meet that timeframe.  The Coalition is willing to accept this compromise language, provided SBC also adds a clause stating SBC will apply any associated credits on the next monthly invoice.  Unless the commitment to resolve disputes within 90 days also encompasses crediting the CLEC’s account on a timely basis, the resolution commitment is meaningless.
Q.
DO YOU AGREE WITH THE CRITERIA SBC MISSOURI ESTABLISHES FOR DETERMINING IF A CLEC HAS A HISTORY OF FILING BILLING DISPUTES THAT WERE RESOLVED IN THE CLEC’s FAVOR?

A.
No, I absolutely do not.  At page 27, line 22, Ms. Quate outlines the criteria as follows: 

If, within the twelve months preceding the dispute in question, the CLEC had filed four or more billing disputes that were resolved in favor of SBC Missouri, that CLEC would not satisfy the criteria of a history of billing disputes that were resolved in the CLEC’s favor.  

That criteria might hold water if a CLEC were expected to file a maximum of one dispute per month.  However, as noted in my direct testimony, Birch/ionex receives over 1,000 separate bills every month in four SBC states.  Because SBC is so rigid on the forms and procedures to submit billing disputes, if we have problems with any of those bills, they must be filed as separate disputes.  So we potentially have 1,000 disputes per month.  While Birch/ionex does not dispute every bill, in 2004, in Missouri alone, Birch/ionex filed over 2,000 disputes totaling over $600,000.  While our experience is that over 80% of billing disputes are resolved in Birch/ionex’s favor, we will obviously have many more than 4 billing disputes during a 12-month period that will be resolved in SBC’s favor.  


My preference is to eliminate any escrow requirement altogether because SBC’s bills are so error-filled that we would constantly have to escrow funds unfairly.  However, if the Commission determines that SBC’s exceptions are a sufficient mitigation of the burden on CLECs, then I believe the criteria should be changed from a fixed number of disputes resolved in SBC’s favor to a percentage.  Since SBC has so much control over the resolution of disputes, I believe the escrow should be eliminated if the CLEC prevails on its billing disputes more often than not.  Express contract language to incorporate this change is included in the rebuttal testimony of Mr. Ivanuska.

Q.
WHY DO YOU THINK SBC HAS SO MUCH CONTROL OVER THE RESOLUTION OF DISPUTES?

A.
As an initial matter, if SBC would bill accurately, we wouldn’t have any billing disputes.  But once they occur, SBC controls how and when the dispute is resolved.  Based on my vast experience in dealing with SBC billing disputes for Birch/ionex, it would appear that many times SBC denies the dispute without even researching it.  Birch/ionex has experienced situations where denials are received within minutes of the submission of the dispute.  When SBC does admit there is a legitimate dispute, the resolution date frequently exceeds 180 days.  

In a perfect world, SBC’s proposed criteria may hold up, but this is the real world.  Further, if, as Ms. Quate suggests on page 28, line 12, that SBC Missouri “rarely makes billing errors,” Birch/ionex would not have experienced the tremendous time and resource drain to lodge over 2,000 disputes during 2004 for Missouri alone, again, with over 80% resolved in Birch/ionex’s favor. To keep this in perspective, this represents only one CLEC’s disputes, in only one of SBC’s 13 states in its territory.  For Ms. Quate to conclude that SBC Missouri “rarely makes billing errors” is blatantly ridiculous.  While we certainly hope SBC does one day achieve Ms. Quate’s lofty goal, until that time, CLECs should not be financially punished for SBC’s faulty billing.

Q. DOES THIS CONCLUDE YOUR REBUTTAL TESTIMONY?

A.
Yes.







� 	Attachment MJW-1 is data indicating actual invoice dates from SBC and invoice receipt dates by Birch/ionex covering the period from December 2002 to November 2004. Notably, the average time between the invoice date and Birch/ionex receipt is 7.6 days for electronic invoices and 10.0 days for paper invoices.  It is also obvious on this exhibit that SBC has not improved its delivery lag over this two-year period of time.
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