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PROCEEDI NGS

JUDGE GRAHAM  We're on the record. Today is
May 10, 2021. The Comm ssion has set this time for a procedural
conference in the case captioned: 1In the Matter of the
Application of Liberty Uilities (Mssouri Water) LLC, d/b/a
Liberty Utilities for Certificates of Convenience and Necessity
Authorizing it to Install, Oam, Acquire, Construct, Operate,
Control, Manage and Maintain a Water System and Sewer Systemin
Bolivar, Polk County, Mssouri. And that is Case Nunber
WA- 2020- 0397.

My name is Paul Gahamand | amthe regul atory
law judge in this matter. And | think that we -- with us |
woul d |'ike introduce today. | don't know that his name is up,
but | will tell you that | believe that we have with us the new
conmi ssi oner, Conm ssioner den Kol kneyer, whom | have the honor
to introduce to the parties and their attorneys today. |
bel i eve he was sworn in after being confirned by the Senate
early last week. | think it was My 6th.

COW SSI ONER KOLKMEYER:  Good nor ni ng, Judge.

JUDGE GRAHAM  Good norning. |Is that
Comm ssi oner Kol kneyer that |'m hearing?

COW SSI ONER KOLKMEYER:  Yes. Happy to join you
t hi s norning.

JUDGE GRAHAM  Ckay. Thank you for joining us

here. We wll proceed. Now that we have informally identified

TI GER COURT REPORTI NG LLC
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the attorneys, why don't the attorneys go ahead and formally
enter their appearance. For Liberty Uilities, since you are
the applicant here, do you want to go ahead and have the
attorneys enter their appearance please.

M5. CARTER:  Thanks, Judge. This is Diana
Carter for Liberty.

JUDGE GRAHAM  (Ckay. And for the Ofice of the
Publ i c Counsel ?

MR WLLIAVS: This is Nathan WIlians, Chief
Deputy Public Counsel, P.O Box 2230, Jefferson Cty, M ssour
65012 appearing on behalf of the Public and the O fice of the
Publ i ¢ Counsel

JUDGE GRAHAM For the Staff of the
Comm ssi on?

MR PRINGLE: Thank you, Judge. This is Travis
Pringle also joined by Mark Johnson, P.O Box 360, Jefferson
Cty, Mssouri 65102 appearing on behalf of Staff counsel

JUDGE GRAHAM  (kay. Geat. Before | turn this
over to you to have your conference together with each other,
are there any prelimnary matters that we need to take up at
this time? | know that -- yeah. Go ahead Ms. Carter.

M5. CARTER: | amnot real sure what direction
you are wanting us to take if you | eave us to tal k anong
ourselves. | amnot real sure what we are supposed to be

putting together at this point. Liberty had asked for a

TI GER COURT REPORTI NG LLC
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deci sion on the legal issue, so we would know whether or not to
move forward with the rest.

JUDGE GRAHAM Right. | had started to say
sonmet hi ng about that before you began to speak. | realize that
Li berty has before the Comm ssion a notion for a ruling.

Ms. Carter, correct me if I amwong, but it's ny understanding
wi t hout | ooking at the notion again right now, that basically
its thrust is to go ahead and try and get a ruling fromthe
Conmmi ssion on the question of whether Liberty is a large or
smal | public utility water -- or a large or small water utility
at this point. Am| saying that right?

MS. CARTER  Yes, Judge.

JUDCGE GRAHAM  I'msorry. | funmbled up the
words there, but that is the thrust of it. And Liberty has
asked for a ruling on that now \Wat we would |like for you to
do, folks, is go ahead and put together for us a proposed
procedural order that contenplates that the Commission will take
that ruling or take that question up at some point. Suggest to
us a schedule for briefings. Put into your procedural schedule
pl ease or contenplate in your conference here, putting sonething
in there to the effect that you will be proposing to us
stipulated facts at some point. Put into your procedura
schedul e a proposal that puts before us everything that you
think that we will need, that you believe that we will need to

rul e on the question, the question of whether Liberty is a smal
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or alarge water utility. And put into your procedural schedule
a schedul e that contenplates that we will for one reason or

anot her perhaps have to take this thing all the way through to
an evidentiary hearing. You're not supposed to answer that
question out loud. | guess there are no nore questions.

M5. CARTER: |'msorry, Judge. | amnot sure |
heard the question.

JUDGE GRAHAM M question was and | amsorry
"' mjuggling here between nmy conmputer and ny tel ephone because |
never did figure out howto get audio so that | can hear you, so
| am funbling around with gadgets on ny desk here.

But what | asked was whether | was clear with ny
directives to you? | want you to put together a proposed
procedural schedul e here that contenplates that we will be, of
course, ruling on this question whether you -- whether Liberty
Is a large conpany, a large water utility. | asked you to
contenplate in your schedule proffering to us, filing with us a
proposed stipulation of undisputed facts. And | asked you to
take into consideration or ask us -- put before us all of the
stipulated facts that we would need fully to rule on this
question.

W don't want to get down into dealing with this
motion and find that there is a hypothetical or a real question
about the facts at sone point. Am| naking sense with that? Do

you have questions with that?

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662




© o0 N oo o A W DN

N T T N I T S R e e R N T o e
g B W N P O © 0 N O OO M W N L O

WA-2020- 0397, Vol . |

MS. CARTER: No, Judge. M only question would
be viewit that we also take it to an evidentiary hearing. From
my perspective there wouldn't be anything for an evidentiary
hearing; it would just being | egal argument. 1Is that what you
are wanting us to include then is a date for oral arguments?

JUDGE GRAHAM Wl |, assunme that we are going

have to take evidence. | understand your position, M. Carter.
| have reviewed the file thoroughly. | have reviewed your
motion. | have reviewed the Staff's report. | have revi ewed

the Conpany's response to that report and your notion for a
ruling. |'ve reviewed those matters thoroughly and | do
understand your point. | understand specifically the point that
you are making that it is difficult perhaps to conceive what
facts there going to be left for the Conmission to rule on.
Nevert hel ess, at this point put together for us a proposed
procedural schedule that contenplates an evidentiary hearing
that contenplates briefing, that contenplates oral argument.
You put that together and then we, the Conmission, wll issue a
procedural schedul e that takes these things into consideration
and inplicitly rules on sonme of these prelimnary matters that
you' ve put before us. Okay?

MR WLLIAMS: Judge, this is Nathan WIIians.
Are you suggesting that we put together a schedule that includes
a ruling on the questions of |aw before there would be a hearing

in the case, an evidentiary hearing?

TI GER COURT REPORTI NG LLC
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JUDGE GRAHAM  Yes. Yes. But | amalso asking
you to take into consideration the possibility that we wll
choose not to rule on that issue before an evidentiary hearing.
Does that nake sense? Leave both options open. W nay rule
before; we may rule after. It is as sinple as that. Ckay?

MR. PRINGE: Judge Graham this is Travis
Pringle fromStaff. Going back to we had those G ainbelt
procedural schedules |ast year. Do you want anything in there
simlar to that where we have a pause, |ike a suspension of the
procedural schedule until an order on 393200 is delivered?

JUDGE GRAHAM  No. | do not want a pause in
t here.

MR PRINGLE: (kay.

JUDGE GRAHAM  The Conmission after it |ooks at
your proposed procedural schedule may put a pause in there, but
| don't want to anticipate that at this point. Any other
questions?

MR WLLIAVS: | will ask one. Do you have an
anticipated time frane by which there would be a hearing in
m nd?

JUDGE GRAHAM | do not, but | cannot conceive
why this would have to be -- (audio distortion) for any reason

COURT REPORTER: This is the court reporter.
Coul d you repeat that, Judge?

JUDGE GRAHAM  Yes, | amsorry, M. Court

TI GER COURT REPORTI NG LLC
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Reporter. | cannot see why the schedule on this would be

protracted for any reason. So, | nean, | amnot suggesting to

you that you nake it any nore expedited than you are

confortable. But we could nove this thing along pretty quickly,

| think. Don't you? Any other questions? Gkay. Wen can

see -- when can | expect to see a proposed procedural order?

MS. CARTER | think a week fromtoday. Does

t hat sound good?

JUDGE GRAHAM  Sure. That sounds fine if it
fine with everybody el se.

MS. CARTER: Hopefully sooner, but that wll
give us time just in case.

JUDGE GRAHAM  All right. A week from today
woul d be May 17th. And if there are no other prelimnary
matters to discuss, | amgoing to | eave. W do have a host.

t hi nk someone is taking over that duty so that when |

di sconnect, the rest of you will be able to continue to confer
w th each other. Thank you very nmuch folks. W are going off
the record.

(OFF THE RECORD.)

IS
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CERTI FI CATE OF REPCRTER

|, Lisa M Banks, CCRwithin and for the State of
M ssouri, do hereby certify that the w tness whose testinony
appears in the foregoing deposition was duly sworn by ne; that
the testinmony of said witness was taken by ne to the best of ny
ability and thereafter reduced to typewiting under ny
direction; that | amneither counsel for, related to, nor
enpl oyed by any of the parties to the action in which this
deposition was taken, and further, that | amnot a relative or
enpl oyee of any attorney or counsel enployed by the parties

thereto, nor financially or otherwi se interested in the outcone
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