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§ 249.640 LANDS, LEVEES, DRAINAGE AND PUBLIC WATER SUPPLY 2216

drawn on said account by the county court, to
be used only in the furtherance of the provi-
sions of sections 249.430 1o 249.660.

(L. 194] p. $57 § 17, A. L. 1935 p. 603)

249.645. Charges for sewage service, how
computed—notice, hearing on.—Any public
sewer district created under the provisions of
section 249.640 may establish, make and collect
charges for sewage services. The charges may
be based upon the amount of water supplied to
the premises and shall be in addition to those
charges which may be levied and collected for
maintenance, repair and administration ex-
penses as provided for in said section.  Any
private water company. public .water supply
district. or municipality supplying water to the
premises located within a sewer district shall,
upon feasonable request, make available to
such sewer district its records and books so
that such sewer district may obtain therefrom
such data as may be necessary to calculate the
tharges for sower service. Prior 10 establishing
any such sewer charges, public hearings shall
be held thereon and at least thirty days’ notice
shall be given thereof.

(L. 1969 S. B. 20 § 1)

249.650. Suits to collect taxes.—Suits to
collect any tax bills herein zuthorized -may be
brought in any court of competent jurisdiction
by the person to whom issued or any assignee
in their own names. Every such certified tax
bill shall, in an action brought to recover the
amount thereof, be prima facie evidence of the
validity of the charges against the property
therein described; and where suit is brought
before the liens have expired, said liens shall
continye untit the termination of such suits and
the satisfaction of the judgments.

(L. 1941 p. 557 § 22

249.660. Legal aid—how secured.~—The
county court may require the county counselor,
or an assistant county counselor, Lo give advice
and conduct all legal proceedings or suits nec-
essary in the administration ol sections 24%.430
1o 249,660, and if deemed necessary the county
court may also employ a special attorney or
atlorneys for such purposes upon terms fixed
by an agreement in writing.

(L 1941 p. 557 § 23)

249.663. Dissolution of district when obliga-
tlons pald—disposition of assets.—1. Any sew-
er district heretofore or hereafter created by the
county court of any county of the first class not
having a charter form of government, the obli-
gations of which district have been paid or
payment therefor having been duly provided,
‘may by order of the county court be dissolved,

and upon such dissolution all unexpended as-
sessments and taxes in the operation-and main-
tenance account of said district shall be paid
into the county treasury, and all unexpended
assessments, taxes, funds and deposits in the
revenue and general obligation bond fund shall
be applied toward the payment of the obliga-
tions of said district.

2, The county court of any such county
may, upon dissolution of any sewer district,
lease, sell, transfer or convey any or all of its
sanitary sewage system, treatment plant, facili-
ties and appurtenances thereto, including both
land and rights-of-way, and main and submain
sewers in or for any sewer or joint sewer dis-
trict to any municipality or other political sub-
division, and, in such event, such municipality
or other political subdivision sha]l have all of
the powers and authority with respect to any
bonds or obligations of such sewer district, or
otherwise, as are conferred by chapters 249 and
250, RSMo, for such time as such bonds or
obligations remain outstanding.

3, Any sewer district organized under the
provisions of sections 249,430 through 249.665,
except sewer districts organized in counties of
the first class, may, if all obligations of the-
district have been paid or the payment thereof
has been provided, be dissolved by order of the
county court. Upon dissolution the land,
rights-of-way, treatment plant, main and sub-
main sewers, and all appurtenances of the sew-
er district may be transferred or conveyed to a
municipality or other political subdivision,
Upon the transfer all unexpended assessments,
taxcs, deposits, or other funds heid by the
district shall be transferred to the municipality
for the construction, operation, and mainte-
nance of the facilities of the district, except that
all unexpended assessments, taxes, funds and
deposits in the revenue and general obligation
bond fund shall be held by the municipality for
the payment of the obligations of the district.
{L. 1961 p. 449 &5 1, 2, A. L. 1963 p. 39%)

249.665. 1ncorporated citles excluded from
district, when.—All incorporated cities located
within the boundaries of any such county are
hereby excluded from any sewer district
formed under the provisions of sections 249.430
to 249.660, unless such city shall petition the
county court to participate in the county dis-
trict and be accepted by the county court
Any incorporated city discharging sewage into
the sewer mains of any such sewer district shall
pay to such sewer district for the use of said
sewcr mains an annual rental to be detcrmined
by a census of the population served, or by
measurement of volume of sewage so dis
charged into said sewer mains, or by a stipulat-
ed contract price.

(L- 1951 p. 637 § 249.665)
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simifar; sewage ‘hangdling line bave been com-
pleted, unless the owner or vwners-of such land-

have petitivned for sgwer service: under scetions
149.430 to 249.660 or have requested to tap-on

to sudfk line: - ‘The county clerk shall :Compute .
the- arcant of-sitch assessment against each:lot.:
track *or parcel ofreal -estate in- sich :sewer
district-or -districts and: deliver a certified:copy
of--such assésyment-1¢ the county collector.

Thie county -collector shail report such assess-
ment toanyone making inquiry about the taxes

and shall receive payment therefor;:and- issue a-
duplicate receipt therefor, one of which shalf be-

filed with the county c{erk and sugh payments
shall be remitted 10 the county treasute who
shall ‘be required {0 keep a separate account

iheredf which shall be subject to warrants

drawn ofi the sceount by the county ‘court, o
be used only in the furtherance of the prov1~
siong of sections 249.430 10 49.660. .

2. Every certiffed assessient shall bear in-
terest from the date of issuance until paid, but
may be paid withou!l interest within thirty days
after the date'of issuance, and shall be & special
tax lién ngamsl the property -desctibed therein
for a-périodof five years from its date. The

-assesgnient Ievied and extended vpon the books
" ps aforesaid shali: be collected in ‘the .same

‘mannér and the lien shall bé enforced in the
same ‘manner as the [nxes lewed for slntc and
county purposes,

(L. 1941 p. 557§ 17, .\ L 19‘55p 603, A, L. 1983 HB L))

249,648, Charges for sewer service, how
compuied—notice, hedring—clinguency inter-
et {rom due date—lien on land authorlzed —1.
Any public sewér district’ créated under the
provisions_ of séctions 249.430 10 249.660 may
establish, make cmd collect charges for sewagc
services, (ncliding tap-on feesJ The charges
may be ﬁ;e! as & Mat fée op based upon the
amount & water supplied 1o the pretnises and
shall be in addition to those charges which may
be levied and collected for mainiehance, Fepair
and admisistration expenses as prov:ded for in

isection 249.640.) Any private water company,

public. water supply district.” or “municipality

supplying waler 10 the premises located within

a sewer. district shall, upon reasonable request,
‘make available 10 such sewer district its records
and books so. that such ‘sewer ‘djstrict may
obtain. therefrom such data as may be neces-
sary to calculate the charges for sewet service,
Prior o estiblishing any such sewér chargcs
public hearings shall be held ‘thereon and ai
least thirty days’ hotice shall be given thereof.

2. l!Anv charges made under this section
shall We-due zt such time.or times as specified

. by the county court, and shall. if not. mld by
the due. data, bccame delmquenl and shail bear.

interest- from the dafe of. delinquency until

paid. -1f such charges become delmuuem they
shall be.a lien unon the land charged upon Lhe

county -court _ng ~nth the recorder of -dreds.
in - the: county where-the land is siluated a.
notice of delinquency. The:county court shall

file with the recorder of deeds a similar notice
when Lhe delinquent armounts; plus interest and
any recording Tees or attorneys’ fees, have been
gdid in full. " The lien -hereby .created may be
enforced. by su or forectosure)
{L.1969 5.8, 320 §°1. A, L 1983 H:B: 371)

SECOND CLASS COUNTIES

249.773. Election of supervlsors-——tenns-—
vacancles, how filled.—On each municipal elec-
tian day. the voters of the district shall ebect
one supervisor whao shall hold his office for five
ysars or.untl his successor is elected and quali-
fied. Should a vacancy occur, the supervisors
shall select a person (0 fill the- vacancy who
shall serve until the nexi regular elecuon
(L: 1968 p, 451§ 6, A. L. 1978 H. B, 971, A. L. 1982 §..8, 5260
Eflective 5-20-8

249.777.  Rights and. powers of district—~
board of supervisors 10 manage—treatment sys-
tem violation, period to comply—failure 10 com-
ply. penalty—l. A sewer district organized
under the provisions of sections 249.760 1o
249.810 is a political subdivision of the state
and as such has the same rights and priviteges
and is subject o the same legal restrictions as
are other similar political subdivisions.

2. The board shall have the general power
o manage. the affairs of the district and all
powers vesizd in the district shall be exercised
by .its board of supervisors except insofar’as
appraval of any aclion by popular vote may be
expressly tequired by law.

3. Every district shall have the powers and
purposes prescribed by this section and such
others as may now or hereafter -be prescribed
by iaw. No express grant of power or enumer-
ation of powers herein shall be deemed to limit
the generality or scope of any grant of power.

4 A district may sue and be suéd and may
enier into.aly coniract necessary or proper fof
the exergise of its powers or the accomplish-
ment of its purpuses,

"5, <A district may acquire by purchase glﬁ
or condemnation or may lease ur rent any real
or persunal property. All the powers may be
exercised both within or without the district a5
may be necessary for the exercise ol its powers
or the accomplishment of its purposes. A-dis-
trict may hold property for such purposes, and
may fease or rent gut or sell or otherwise
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concurrently therewith or prior to or after such
bonds.

(L. 1951 p. 638 § 7, A, L. 1983 H. B. 17])

250.180.~—{(Repealed L. 1983 S. B. 181 § 1),

Effective 7~1-83

250.231, Powers to operafe waterworks or
sewerage systétn—mies and regolations, authori-
ty~——Any city, town or village operating a
waterworks ar sewer system shall have all of

_ the powers necessary and convenien( to pro-

vide for the operalion, maintenance, adminis-
tration and regulation, including the adoption
of rules and regulations, of any individual
home of business sewerage systems within its
jurisdiction.

(L 1983 H. B 31)

250.232, Citles having power of condenma-
tion for sewers and waterworks also to have right
to enter Private lands for surveying.—Any city,
town of village operating 4 sewerage system of
waterworks thm has the power 10 condemn
land or other property within. the city, town or
villege for right-of-way. for trunk sewers or for
any- other- improvement or structure deemed
fiecessary or advisable in connection with the
sewerage and rreatment system:shail also have
the authority to enter upon privaic lands to
survey land or -ather property before exercise of
the. condemnation powers.

(L1983 4. B. 371)

250233, - Cﬁsrges for sewer sefvlceé-:nmlce
and public hearing.required—Any city, town or
village. operating a sewerage system or water-

Fatks may establish, make and collect charges

for sewerage serviees, including tap-on fees.

‘The charges. may be set as a flat fee.or based

upon the amount of water supplied to the’
premises and shail be in addition to those
charges which may be levied and collected for
mainienance, repair end administration, includ-
ing debt service expenses. Any private waier
company or public water supply district sup-
plying water to the premises located within said
city, town or village shall. at reasonable charge
ypon reasonable request, make “available to
Toetttity, tawnar Village its records and books
so that such city, town or village may cobtein
therelfom such data as may. be necessary to
calculate the charges for sewer servive. Prior
1o .establishing any such sewer charges, public
hearings shall be held thereon and at least
thirty days’ notice shall be given thereof, -

(L. 1583 H. B. 37))

250.234. Delinquent payment for sewer serv
Yo intoract due, when-—tien against land autho-
vized.~Anv user cherges. connection [ees. ar
other charges levied by any oy, own or vil-
lage shall be due af such (ihe or lmies as
spccified by the egoverning board of the eity.
towa or.village .and shail. if not.paid by the due
date, bacome delinquenb'and shall haar inte;cst
from the date of delinduency untif paid. If
such chasrges become délinguent they shall he a
lien upon any land within the corporate limits
of ‘the city; town or village s charged. upon the
governing ‘board Filing with the record$t of
deeds in the county where the land 15 situated 2
notice of delinguency. The governing board
shalt filé' with the recorder of deeds: a’ simafar
notice when the delinguent-amounts; plus infer-
£t and any Tetording Tees of aliorneys” fees.
have beenr paid in full. The lieh herehy created
may be enforeed by suil or fareclosure
(L1983 H. B, 11y N
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H.B. No. 299
WEST'S NO. 23
PUEBLIC UTILITIES--WATER--SEWER SYSTEMS

AN ACT to repeal section 249,645, RSMo 1986, and section 416.041, RSMo
Supp.1990, relating to certain public utilities, and to enact in lieu therecf five
new sections relating to the same subject, with an emergency clause.

Be it enacted by the General Assembly of the State of Missouri, as follows:

Section A, Section 249.€45, RSMo 1986, and secticon 414,041, RSMo Supp.1990, are
repealed and five new sections enacted in lieu thereof, to be known as sections
247.172, 249.25%5, 249.645, 393.14% and 416.041, to read as follows:

<< MO ST 247,172 »>

<<4247.172. 1. Competition tc sell and distribute water, as between and among
public water supply districts, water corporations subject to public service
commission jurisdiction, and municipally owned utilities may be displaced by
written territorial agreements, but only to the extent hereinafter provided for in
this section.+»>>

<<+2., Such territorial agreements shall specifically designate the boundaries of

the water service area of each water supplier subject to the agreement, any and
all powers granted to a public water supply district by a municipality, pursuant
toc the agreement, to operate within the corporate boundaries of that municipality,
netwithstanding the provisions of sections 247.010 to 247.670 to the contrary, and
any and all powers granted to a municipally owned utility, pursuant to the
agreement, to cperate in areas beyond the corpcorate municipal boundaries of its
municipality. Where the parties cannot agree, they may, by mutual consent of all
parties involved, petition the public service commigsion to designate the
boundaries of the water service areas to be served by each party and such
designations by the commission shall be binding on all such parties. Petitions

Copr. ® West 2007 No Claim to Orig. Govt. Works
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shall be made pursuant to the rules and regulations of the commission governing
applications for certificates of public convenience and necessity and the
commission shall be required to hold evidentiary hearings on all petitions so
received, The commission shall base its final determinaticn upen a finding that
the commission's designation of water service areas is in the public interest.+>>

<<+3. Before becoming effective, all territorial agreements entered into under
the provisions of this section, including any subsequent amendments to such
agreements, or the transfer or assignment of the agreement or any rights or
obligations of any party to an agreement, shall receive the approval of the public
service commission by report and order. Applications for commission approval
shall ke made and notice of such filing shall be given tc other water suppliers
pursuant to the rules and regulations of the commission governing applicaticns for
certificates of public convenience and necessity. Unless otherwise ordered by the
commission for good cause shown, the commission shall rule on such applications
not later than one hundred twenty days after the application is properly filed
with the secretary of the commission.+s»>

<<+4. The commission shall hecld evidentlary hearings to determine whether such
territorial agreements should be approved or disapproved. The commission may
approve the applicaticn if it shall after hearing determine that approval of the
territorial agreement in total is not detrimental to the public interest. Review
of commission decisions under this secticn shall be governed by the provisions of
sections 386.500 to 386.550, RSMO.+»»

<<+5. Commission approval of any territorial agreement entered inte under the
provisions of this section shall in no way affect or diminish the rights and
duties of any water supplier nct a party Lo the agreement to provide service
within the boundaries designated in such territorial agreement. In the event any
water corporation which is not a party to the territorial agreement and which is
subject to the jurisdiction, control and regulation of the commission under
chapters 386, RSMo, and 393, RSMo, has sought or hereafter seeks authorization
from the commission to sell and distribute water or construct, operate and
maintain water supply facilities within the boundaries designated in any such
territorial agreement, the commission, in making its determination regarding such
requested authority, shall give nc ccnsideration or weight to the existence of any
such territorial agreement and any actual rendition of retalil water supply
services by any of the parties to such territorial agreement will not preclude the
commission from granting the requested authority.+s»

<<+6. The commission shall have jurisdiction to entertain and hear complaints
invelving any commission-approved territorial agreement. Such complaints shall be
brought and prosecuted in the same manner as other complaints before the
commisgsion. After hearing, if the commission determines that the territorial
agreement is not in the public interest, it shall have the autheority to suspend or
revoke the territorial agreement. If the commission determines that the
territorial agreement is still in the public interest, such territorial agreement
shall remain in full force and effect. Except as provided in this section,
nothing in this section shall be construed as otherwise conferring upon the

Copr. ©® West 2007 No Claim to Orig. Govt. Works
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commission jurisdiction over the service, rates, financing, accounting, or
management of any public water supply district or municipally owned utility, or to
amend, modify, or otherwise limit the rights of public water supply districts to
provide service as otherwise provided by law. s>

<<+7. Notwithstanding the provisions of section 386.410, RSMo, the commission
shall by rule set a schedule of fees based upon its costs in reviewing proposed
territorial agreements for approval or disapproval. Responsibility for payment of
the fees shall be that of the parties to the proceeding as ordered by the
commission in each case. The fees shall be paid te the director of revenus who
shall remit such payments to the state treasurer. The state treasurer shall
credit such payments to the public service commission fund, or its successor fund,
as established in section 33.571, RSMo. MNothing in this section shall be
construed as otherwise conferring upon the commission jurisdiction over the
service, rates, financing, accounting or management of any public water supply
district or municipally owned utility and except as provided in this section,
nothing shall affect the rights, privileges or duties of public water supply
districts, water corporations subject to public service commission jurisdiction or
minicipally owned utilities.+s»

<< MO ST 248.255 »>»

<<+249,255. 1. Should a public sewer district created and organized pursuant to
constitutional or statutory authority place a lien upon a customer's property for
unpaid sewer charges, the lien shall have pricrity as and be enforced in the same
manner as taxes levied for state and county purposes. +»»

<<+2. Sheould the sewer charges of a public sewer district created and ocrganized
pursuant to constitutional or statutory autherity remain unpaid for a period in
excess of one year, the district, after notice to the customer by certified mail,
shall have the authecrity at its discretion to disconnect the customer's sewer line
from the district's line or reguest any private water company, public water supply
district, or any municipality supplying water tc the premises to discontinue
service te the customer until such time as the sewer charges and all related costs
of this section are paid.+»>»>

<< MO ST 249.645 >>

249.645. 1, Any public sewer district created under the provisions of sections
249.430 to 249.660 may establish, make and collect charges for sewage services,
including tap-on fees, The charges may be set as a flat fee or based upon the
amount of water supplied to the premises and shall be in addition to those charges
which may be levied and collected for maintenance, repair and administration
expenses as provided for in section 249%.640. Any private water company, public
water supply district, or municipality supplying water to the premises located
within a sewer district shall, upon reasonable request, make available to such
sewer district its records and books so that such sewer district may obtain
therefrom such data as may be necessary to calculate the charges for sewer
service, Prior to establishing any such sewer charges, public hearings shall be

Copr. © West 2007 No Claim to Orig. Govt. Works
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held thereon and at least thirty days' notice shall be given thereof.

Z. Any charges made under this section shall be due at such time or times as
specified by the county commission, and shall, if not paid by the due date, become
delinguent and shall bear interest from the date of delinguency until paid. IF
such charges become delinguent, they shall be a lien upon the land charged, upon
the county commission filing with the recorder of deeds in the county where the
land is situated & notice of delinquency. The county commission shall file with
the reccrder of deeds a similar notice when the delinguent amounts, plus interest
and any recording fees or attorneys' fees, have bheen paid in full. The lien
hereby created may be enforced by suit or foreclosure.

<<+3. Should a lien be placed upon a customer's property by a public sewer
district for unpaid sewer charges, the lien shall have priovity as and he enforced
in the same wmanner as taxes levied for state and county purposes.tss

«<+4. Should the sewer charges rvemain unpaid for a pericd in excess of one year,
the districk, after notice to the customer by certified mail, shall have the
authority at its discreticon to disconnect the customer's gewer line from the
district's line or reguest any private water company, public water sgupply
district, or any municipality supplying water to the premises to discontinue
service to the customer until such time as the sewer charges and all related costs
of this section are paid.+»s

<< MO 8T 333.145% =

<<+393.145. 1. If the commission shall determine that any sewer or water
corporaticn having one thousand or fewer customers is unable or unwilliing to
provide safe and adeqguate service or has been actually or effectively abandoned by
its owners or has defaulted on a2 bond, note or loan issued or guaranteed by any
department, office, commission, beard, authority or other unit of state
government, the commission may petition the circuit court for an order attaching
the assets of the utility and placing the utility under the contreol and
responsibility of a receiver.+»»

<<+2. The summens and petition for an order attaching the assets of the utility
and appointing a receiver shall be served as in other civil cases at least five
days before the return date of the summcns. In addition to attempted personal
service, upon reguest of the commission, the judge before whom the proceeding is
commenced shall make an order directing that the officer or other person empowered
to execute the summons shall alseo serve the same by securely affixing a copy of
the summons and petition in a conspicuous place on the utility system in guestion
at least ten days before the return date of the summens, and by alsoc mailing a
copy of the summons and petition to the defendant at its last known address by
ordinary mail and by certified mail, return receipt requested, deliver to
addressee only, at least ten days before the return date. If the cfficer or cther
person empowered Lo execute the summons makes return that personal service cannot
be obtzined on the defendant, and if proocf be made by affidavit of the posting and
of the mailing -of a copy of the summons and petition, the judge shall, at the
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reguest of the commission, proceed to hear the case as if there had been personal
service, and judgment shall be rendered anc proceedings had as in other cases. If
the commission does not request service of the criginal summons by posting and
mailing, and if the officer or other person empowered Lo execute the summons makes
return that perscnal service cannot be obtained on the defendant, the commission
may request the issuance of an alias summens and service of the same by posting
and mailing in the time and manner provided in this subsection. Upon proof by
affidavit of the posting and of the mailing of a copy of the alias summons and the
petiticn, the judge shall proceed te hear the case as if there had been perscnal
service, and judgment shall be rendered and proceedings had ag in other cases.+»>

<<+3. The court shall after hearing determine whether to grant the petition.
Where the defendant is in default, the court ghall mail to the defendant at its
last known address by certified mail with a request for return receipt and with
directions to deliver to the addressee only, a notice informing the defendant of
the judgment and the date it was enteved. A receliver appointed pursuant to this
secticn shall be a responsible perscn, partnership, or corporation knowledgeable
in the operation of utilities.+»»

<<+4. The receiver shall give bond, and have the same powers and be subject to
all the provisions, as far as they may be applicable, enjoined upon a receiver
appointed by wvirtue cof the law providing for suits by attachment. The recelver
shall operate the utility so as to preserve the assets of the utility and to serve
the best interests of its customers. The receiver shall be compensated from the
assets of the utility in an amount to be determined by the court.is»

<<+5. Control of and responsibility for the utility shall remain in the receiver
until the utility can, in the best interests of its custowmers, be returned to the
owners. If the court determines after hearing that control of and responsibility
for the utility should not, in the best interests of its custcmers, be returned to
the owners, the receiver shall proceed to liquidate the assets of the utility in
the manner provided by law.+»»

<<+6. The appointment of a receiver shall be in addition to any cther remwmedies
provided by law.+>>

< MO 8T 416,041 >»>

416.041. 1. Nothing contained in the Missouri antitrust law shall be construed
to forbid the existence or operaticon of:

{1} Any labor crganizaticn instituted for the purpcse of mutual help and not
conducted for profit, or of individual members thereof as to any activities which
are directed solely to labor cbjectives which activities are lawful under the laws
of either this state or the United States;

(2) Any agricultural or horticultural organization instituted for the purpose of
mutual help and not conducted for profit, or of individual members therecof as to

any activities which are directed solely to activities of such organizations which
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activities are lawful under the laws of either this state or the United States.

2. Nothing contained in the Missouri antitrust law shall be construed to apply to
activities or arrangements expressly approved or reguiated by any regulatory body
or officer acting under statutory authority of this state or of the United States.

3. Nothing contained in the Missouri antitrust laws shall be construed to apply
to or prohibit written territorial agreements dealing with the distributicn or
sale of electrical energy entered into between rural electrical cooperatives,
electrical corporations and municipally owned utilities, if such territorial
agreements have been approved by the public service commission pursuant to the
provisiong of chapter 394, RSMo<<+, ¢r to apply to or prohibit written territorial
agreements dealing with the sale or distribution of water entered intc between
public water supply districts, water corporations subject to public service
commission jurisdiction, and municipally owned utilities, if such territorial
agreements have been approved by the public service commission pursuant to the
provisions of section 247.172, RSMO+>>.

Section B. Because of the need to ensure that certain areas within the state have
safe and adequate water service this act is deemed necessary for the immediate
preservation of the public health, welfare, peace, and safety, and is hereby
declared to be an emergency act within the meaning of the ceonstitution, and this
act shall be in full force and effect upon its passage and approval.

Approved May 29, 1991.
Effective May 29, 19351.

MO LEGIS H.B. 299 (1991)

END OF DOCUMENT
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MISSOQURI 1999 LEGISLATIVE SERVICE
Ninetieth General Assembly, First Regular Session

Copr. ©® West Group 1999, All rights reserved.

Additions are indicated by <<+ Text +»>; deletions by
<¢- Text -»». Changes in tables are made but not highlighted.

5.B. Nos. 160 & 82
West's No. 182
CERTAIN POLITICAL, SUBDIVISIONS--PROCEDURES

AN ACT to repeal sections 64.170, 70.240, 72.409, 72,416, 249.645, 321.322,
386 .025, 393,295, 3%3.705, 393.710, 393,715, 393.725, 393.730, 393.760, 393.770,
640.605, 640.615, 644,051 and 650.295, RSMo 1994, and sections 71.012, 71.015,
72.400, 72.401, 72.402, 72.403, 72.405, 72.407, 72.408, 72.410, 72.412, 72.418,
72.422, 247.030, 247 .040, 640.100, €40.620 and ©44.031, R3SMo Supp. 19%8, and to
enact in lieu thereof sixty-two new sections relating teo procedures of certain
political subdivisions, with an emergency clause for certain sections.

Be it enacted by the General Agsembly of the State of Migsouri, as follows:

Section A. Sections 64.170, 70.240, 24%.645, 321.322, 386.025, 393.295, 393.705,
393,710, 393.715, 393.725, 393.730, 393.760, 393.770, 640.605, 640.615, 644.051
and 650.295, RSMo 1994, and sections 71.012, 71.015, 247.030, 247.040, 640.100,
640.620 and 644,031, RSMo Supp. 1998, are repealed and forty-seven new sections
enacted in lieu thereof, to be known as sections 64.170, 70.240, 71.012, 71.015,
72.424, 247.030, 247.040, 249.645, 321,322, 386.025, 393.285, 393.705, 3%3.710,
393,715, 393.72%, 393.730, 393.760, 393.770, 640,100, A40.605, 640.615, 640.620,
644 _.031, 644.051, 644.566, 644,568, e644.570, 650.295, 1, 2, 3, 4, &, 6, 7, 8, 9,
10, 11, 12, 13, 14, 15, 16, 17, 18 and 19, to read as follows:

<< MO ST 54.170 >»>

§4.170. 1. For the purpose of promoting the public safety, health and general
welfare, to protect life and property and to prevent the construction of fire
hazardous buildings, the county commission in all counties of the first and second
<c-classgs-»» <<+classification+»», as provided by law, is for this purpose
empowered to adopt by order or ordinance regulations to control the constructicn,
reconstruction, alteration or repair of any building or structure and any
electrical wiring or electrical installation therein, and provide for the issuance
of building permits and adopt regulations licensing persons, firms or corporaticns
other than federal, state or local governments, public utilities and their
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contractors engaged in the business of electrical wiring or installations and
provide for the inspection thereof and establish a schedule of permit, license and
inspection fees and appcint a building commisgion to prepare the regulaticns, as
herein provided.

<<+2. For the purpose of promeoting the public safety, health and general welfare,
tec protect life and property, the county commissicn in a county of the first
classification having a population of more than one hundred sixty thousand but
lasg than two hundred thousand, as provided by law, is for this purpose empowered
to adopt by order or ordinance regulations to control the construction,
reconstruction, alteration or repair of any building or structure, and provide for
the issuance of building permits and adopt regulaticns licensing contractors,
firms or corporations other than federal, state or local governments, public
utilities and their contractors engaged in the business of plumbing or drainlaying
and provide for the inspection thereof and establish a schedule of permit, license
and inspection fee and appoint a building commissicon to prepare the regulations,
as herein provided.+>>

<< MO ST 70.240 >>

70.240. The parties to such contract or cocperative action or any of them, <<+0r
any joint beard or commission formed pursuant to section 70.268(0 for the purpose of
providing water or sewer services,+»» may acquire, by gift or purchase, or by the
power of eminent domain exercised by one or more of the parties thereto in the
same manner as now o¥ hereafter provided for corporaticns created under the law of
this state for public use, chapter 523, RSMe, and amendments theretc, <<+0r any
joint board cor commission formed pursuant to section 70.260 for the purpose of
providing water or sewer services,+»> the lands necessary or useful for the joint
use of the parties for the purposes provided in section 70.220 <<+0r section
70.260,+>> either within or without the corporate or territorial limits of cne or
mere of the contracting parties, and shall have the power to hold or acquire said
lands as tenants in common <<+with the parties to such contract or in the name of
any joint board or commission formed pursuant to section 70.260; provided that,
in no event shall any joint becard or commission formed pursuant to section 70.260
for the purpcse of providing water or sewer services exercise the power of eminent
domain within the corporate or territorial limits of one of the contracting
parties without such party’'s consent.sss

<« MO 3T T71.012 =>

71,012, 1. Neotwithstanding the provisicons of sectiens 71.01% and 71.860 to
71.920, the governing body of any city, town<<-,-»» or village may annex

. unincorperated areas which are contiguous and compact to the existing corporate

iimits of the city, town<<-,-»» or village <<-as provided in-»»> <<+ pursuant to+»>
this section. The term "contigucocus and compact" does not include a situation
whereby the unincorperated area proposed to be annexed is contigucus to the
annexing city, town or village only by a railroad line, trail, pipeline or other
strip of real property less than one-guarter mile in width within the city, town
or village so that the boundaries of the city, town or villiage after annexation
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would leave unincorporated areas between the annexed area and the prior boundaries
of the city, town or village connected only by such railrcad line, trail, pipeline
or other such strip of real property. The term "contiguous and ccmpact" does not
prohibit voluntary annexations <<-under-»»> <<+pursuant to+>> this section merely
because such voluntary annexation would create an island of unincorporated area <<-
with-»» <<+within+s»> the city, town or wvillage, s¢ long as the owners of the
unincorporated island were also given the opportunity to voluntarily annex into
the city, town or village. Notwithstanding the provisions of this section, the
governing body of any city, towne<-,-»»> or village in any county of the third
classification which borders a county of the fourth classification, a county of
the second classification and Mississippi River may annex areas along a road or
highway up to two miles from existing koundaries of the city, town or village <<+
or the governing bedy in any city, town or village in any county of the third
classification without a township form of government with a population of at least
twenty-£four thousand inhabitants but not more than thirty thousand inhabitants and
such county contains a state correcticnal center may voluntarily annex such
correctional center pursuant to the provisions of this section if the correctional
center is along a road or highway within two miles from the existing boundaries of
the city, town or villages+ss.

2. {1) when & verified petition, requesting annexation and signed by the owners
of all fee interests of record in all tracts of real property located within the
area proposed to be annexed, <<+0r a reguest for annexation signed under the
authority of the governing bedy of any common interest community and approved by a
majority vote of unit owners located within the area proposed to be annexed+>> is
presented to the governing body of the city, towne<-,-»> or village, the governing
body shall hold a public hearing concerning the matter not less than fourteen nor
more than sixty days after the petition is received, and the hearing shall be held
not less than seven days after notice of the hearing is published in <<-newspapers
of general circulation qualified to publish legal matters-»»> <<+a newspaper of
general circulation gqualified to publish legal matters and located within the
boundary of the petitioned city, town or village. Tf ne such newspaper exists
within the boundary of such city, town or village, then the notice shall be
published in the qualified newspaper nearest the petitioned city, town or village.

For the purposes of this subdivision, the term "common interest community” shall
mean a condominium as said term is used in chapter 448, RSMo, or a common interest
community, a cocperative, or a planned community.+>>

<<+{a) A "common interest community” shall be defined as real property with
respect to which a person, by virtue of such person's ownership of a unit, is
obliged to pay for real property taxes, insurance premiums, maintenance or
improvement of other real property described in a declaration. ~"Ownership of a
unit" does not include a leasehold interest of less than twenty years in a unit,
including renewal options;+s>

<<+(b) A "cocperative" shall be defined as a common interest community in which
the real property is owned by an association, each of whose members is entitled by
virtue of such member's ownership interest in the association to exclusive
possession of a unit;+>>
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<<+ (c) A "planned community" a common interest community that is not a
condominium or a cooperative. A condominium or ccoperative may be part of a
planned community.+s>>

{2} at the public hearing any interested person, corporaticn or political
subdivision may present evidence regarding the propesed annexation. If, after
holding the hearing, the governing body of the city, town<<-,-»> or village
determines that the annexaticn is reasocnable and necessary to the proper
development of the city, town<<-,-»> or village, and the city, towne<-,-»»> OF
village has the ability to furnish normal municipal services to the area to be
annexed within a reasonable time, it may, subject to the provisions of subdivision
{3} of this subsection, annex the territory by ordinance without further action.

(3} If a written objection to the proposed annexation is filed with the governing
body of the city, town<<-,-»»> or village nct later than fourteen days after the
public hearing by at least two percent of the gqualified voters of the city, townce-
,-»» or village, or two qualified voters of the area sought to be annexed if the
same containg two qualified voters, the provisions of secticons 71.015 and 71.860C
to 71.%20, shall be followed.

3. If no objection is filed, the city, towneg<-,-»> or village shall extend its
limits by ordinance to include such territory, specifying with accuracy the new
boundary lines to which the city's, town's<e<-,-»»> or village's limits are

extended. Upon duly enacting such annexation crdinance, the city, town<e-,-»» or
village shall cause three certified coples of the game te be filed with the clerk
of the county wherein the city, town<<-,-»s or village is located, and one

certified copy to be filed with the election authority, if different from the
clerk of the county which has jurisdiction over the area being annexed, whereupon
the annexation shall be complete and £inal and thereafter all courts of this state
shall take judicial notice of the limits of that city, town<<-,->» or village as
so extended.

<< MO ST 71.015 =>=

71.015. 1. Should any city, town, or village, not located in any county of the
first classification which has adopted a constitutional charter for its own local
government, seek to annex an area to which cbjection is made, the following shall
be satisfied:

(1) Before the governing body of any city, town, or village has adopted a
resolution to annex any unincerporated area of land, such city, town, or village
shall first as a conditicn precedent determine that the land to be annexed is
contliguous to the existing city, town, or village limits and that the length of
the contiguous boundary common to the existing city, town, or village limit and
the proposed area to be annexed is at least fifteen percent of the length of the
perimeter of the area proposed for annexation.

(2) The governing body of any city, town, or village shall propose an ordinance
setting forth the following:
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(a) The area to be annexed and affirmatively stating that the boundaries comply
with the condition precedent referred to in subdivision (1) above;

(b} That such annexation is reascnable and necessary to the proper development of
the city, town, or village;

(¢} That the city has develcoped a "plan of intent" to provide services to the
area proposed for annexation;

(d) That a public hearing shall be held pricr te the adoption of the ordinance;

{e) When the annexation is proposed to be effective, the effective date being up
to thirty-six months from the date of any election held in conjunction thereto.

{3} The city, town, or village shall fix a date for & public hearing on the
ordinance and make a good faith effort to notify all fee owners of record within
the area preoposed to be annexed by certified mail, not less than thirty nor more
than gixty days before the hearing, and notify all residents of the area by
publication of notice in a newspaper of general circulation qualified to publish
legal matters in the county or counties where the proposed area is located, at
least once a week for three consecutive weeks prior to the hearing, with at least
one such notice being not more than twenty days and not less than ten days before
the hearing.

{4) At the hearing referred to in subdivision (3), the city, town, or village
shall present the "plan of intent" and evidence in suppert thereof to include:

{a) A list of major services presently provided by the city, town, or village
including, but not limited to, police and fire protection, water and sawer
systems, street maintenance, parks and recreaticn, refuse collection, etc.;

(b) A proposed time schedule whereby the city, town, or village plans tc provide
such services to the residents of the proposed area to be annexed within three
years from the date the annexation is to become effective;

(c) The level at which the city, town, or village assesses property and the rate
at which it taxes that property;

{d) How the city, town, or village proposes tc zcne the area to be annexed;
(e) When the preoposed annexation shall become effective.

(5) Fellowing the hearing, <<+and either before or after the election held in
subdivision (&) of this subsection, +»>> should the governing body of the city,
town, or village vote favorably by ordinance to annex the area, <<-then before
proceeding as otherwise authorized by law or charter for annexation of
unincorporated areas,->» <<t+the governing body of the city, town or village shall
+>> file an action in the circuit court of the county in which such unincorporated
area is situated, under the provisions of chapter 527, RSMo, praying for a
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declaratory judgment authorizing such annexation. The petition in such action
shall state facts showing:

{a) The area to be annexed and its conformity with the condition precedent
referred to in subdivision (1) of this subsection;

(b} That such annexation is reascnable and necessary to the proper development of
the city, town, or village; and

(¢} The ability of the city, town, or wvillage to furnish normal municipal
services of the city, town, or wvillage to the unincorporated area within a
reasonable time not to exceed three years after the annexation is tc become
effective. Such action shall be a class acticn against the inhabitants of such
unincorporated area under the provisions of section 507.070, RSMo.

(6) Except as provided in subsection 3 of this section, if the court authorizes
the city, town, or village to make an annexation, the legislative body of such
city, town, cr village shall not have the power to extend the limits of the city,
town, or village by such annexation until an election is held at which the
proposition for annexaticon is approved by a majority of the total votes cast in
the city, town, or village and by a separate majority of the total votes cast in
the unincorporated territory sought to be annexed. However, should less than a
majority of the total wvotes cast in the area proposed to be annexed vote in favor
of the proposal, but at least a majority of the total votes cast in the city,
town, or village vote in favor of the proposal, then the proposal shall again be
voted upon 1n not more than one hundred twenty days by both the registered voters
of the city, town, or village and the registered voters of the area proposed to he
annexed. If at least two-thirds of the qualified electors veoting thereon are in
favor of the annexation, then the city, town, or village may proceed to annex the
territory. If the proposal fails tc receive the necessary majority, no part of
the area sought to be annexed may be the subject of another proposal to annex for
a period of two years from the date of the election, except that, during the
two-year period, the cowners of all fee interests of record in the area or any
pertion of the area may petition the city, town, or village for the annexation of
the land owned by them pursuant te the procedures in section 71,.012. The
elections shall if authorized be held, except as herein otherwise provided, in
accordance with the general state law governing special elections, and the entire
cest of the election or electicons shall be paid by the city, town, or village
preposing to annex the territory.

(7) Failure to comply in providing services to the said area or to zone in
compliance with the "plan of intent" within three years after the effective date
cf the annexaticn, unless complian¢e is made unreascnable by an act of God, shall
give rise to a cause of action for deannexation which may be filed in the circuit
court by any resident of the area who was residing in the area at the time the
annexation became effective.

{8) No city, town, or village which has filed an action under this section as
this section read prior to May 13, 1980, which action is part of an annexation
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proceeding pending on May 13, 1980, shall be required to comply with subdivision
{(5) of this subsecticn in regard to such annexation proceeding.

{9y If the area proposed for annexation includes a public road or highway but
does not include all of the land adjcining such road or highway, then such fee
owners of record, of the lands adjoining said highway shall be permitted to
intervene in the declaratory judgment action described in subdivision (5) of this
subsection.

2. Notwithstanding any provision of subsecticn 1 of this secticon, for any
annexation by any city with a population of three hundred fifty thousand or more
inhabitants which is lcocated in more than one county that becomes effective after
mugust 28, 1994, if such city has not provided water and sewer service to such
annaxed area within three years of the effective date of the annexation, a cause
of acticn shall lie for deannexation, unless the failure to provide such water and
gewer service to the annexed area is made unreascnable by an act of God. The
cause of action for deannexation may be filed in the circuit court by any resident
of the annexed area who is presently residing in the area at the time of the
filing of the suit and was a resident of the annexed area at the time the
annexation became effective. If the suit for deannexation is successful, the city
shall be liable for all court costs and attorney fees.

3. Notwithstanding the provisions of subdivision {6) of subsection 1 of this
section, all cities, towns, and villages located in any county of the first
classification with a charter form of government with a population of two hundred
thousand or more inhabitants which adjcins a county with a population of nine
hundred thousand or more inhabitants shall ceomply with the provisions of this
subsection. If the court authorizes any city, town, or village subject to this
subsection to make an annexation, the legislative body of such city, town or
village shall not have the power to extend the limits of such city, town, or
village by such annexation until an election is held at which the proposition for
annexation is approved by a majority of the total votes cast in such city, town,
or village and by a separate majority of the total votes cast in the
unincorporated territory scught to be annexed; except that:

(1) In the case of a proposed annexation in any area which is contigucus to the
existing city, town or village and which is within an area designated as flood
plain by the rFederal Emergency Management Agency and which is inhabited by no more
than thirty registered voters and for which a final declaratory judgment has been
granted prior to January 1, 1993, approving such annexation and where notarized
affidavits expressing approval of the proposed annexation are cbtained from a
majority of the registered voters residing in the area to be annexed, the area may
be annexed by an ordinance duly enacted by the governing body and no elections
shall be reguired; and

(2) In the case of a propoesed annexaticon of unincorporated territory in which ne
qualified electors reside, if at least a majority of the gualified electors voting
on the preoposition are in faver of the annexation, the city, town or village may
proceed teo annex the territory and no subsequent election shall be required.
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IE the proposal fails tc receive the necessary geparate majorities, no part of
the area sought to be annexed may be the subject of any other proposal to annex
for a period of two years from the date of such election, except that, during the
two-year period, the owners of all fee interests of record in the area or any
pertion of the area may petition the city, town, or village for the annexaticn of
the land owned by them pursuant to the procedures in section 71.012. The election
shall, if authorized, be held, except as otherwise provided in this section, in
accordance with the general state laws governing special elections, and the entire
cost of the election or elections shall be paid by the city, town, or village
proposing to annex the territory. Failure of the city, town or village to comply
in providing services to the area or to zone in compliance with the "plan of
intent" within three years after the effective date of the annexation, unless
compliance is made unreascnable by an act of God, shall give rise to a cause of
action for deannexation which may be filed in the circuit court by any resident of
the area who was residing in such area at the time the annexation became effective
or by any nonresident owner cf real property in such area.

<< MO ST 72.424 >>

<<+72.424. Notwithstanding any other provisions of sections 72.400 to 72.422, any
owner of a tract of land of thirty acres or less owned by a single owner and that
is located within two or mocre municipalities, one municipality being a city of the
fourth classification with a population between four thousand six hundred and five
thousand, and the other municipality being of the third classification with a
pepulation between sixteen thousand three hundred and seventeen thousand, and both
municipalities located within a county of the first classification having a
charter form of government and having a minimum population of nine hundred
thousand, may elect which municipality to belong to by agreement of that
municipality. Such owner's election shall occur within ninety days of the
effective date of this section. Such agreement shall consist of the enactment by
the governing body of the receiving municipality of an ordinance describing by
metes and bounds the property, declaring the property so described to be detached
and annexed, and stating the reascons for and the purposes to be accomplished by
the detachment and annexaticn. A copy cf said ordinance shall be mailed to the
county clerk and to the city clerk and assessor of the contributing municipality
before December fifteenth, with such transfer becoming effective the next January
first. Such cheoice of municipalities shall be permanent. Thereafter, all courts
of this state shall take notice of the limits of both municipalities as changed by
the ordinances. This section shall only apply to boundary changes effected after
January 1, 1990, and occurring by the incorporation of a municipality. This
section shall expire and be of no force and effect on March 1, 2000.4+>>

<< MO 5T 247.030 >

247.030. 1. Territory that may be included in a district sought to be
incorporated <<+or enlarged+s> may be wholly within one or in more than one
county, may take in school districts or parts thereof, and cities that deo not have
a waterworks system <c<+or cities whose governing body has by a majority vote
requested that the city or part thereof be included within the boundaries of a
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public water supply district. For the purpose of this section, "city" means any
city, town or village+»». The territory, however, shall be contiguous, and
proceedings to incorporate shall be in the circuit ceourt of the county in which
the largest acreage 1s located. ©No two districts shall overlape<-; but,-»».

2. Any two or more <<-adjacent-»»> <<+contigucus+s>s> districts <<+0r any city and a
contiguous district+s»»> may, if there are no outstanding general obligation bonds
<<+relating to drinking water supply projects+s> in either <<-district-»» <<+entity
+»>, by a majority vote of the <<- board-s» <<+governing body+s> of each <<-
district-»»> <<+ entity+»>, provide for <<-acreage->»> <<+territory+s» located in
one <<-district which is not being served by that district-»» <<+ entity+>> to be
annexed and served by the <<-district-»»> <<+entity+s> contiguous to the annexed
territory. ©Notice of the proposed annexation shall be filed with the circuit
court that originally issued the decree of incorporation for <<-the district which
would lose the-»»> <<+a district which is detaching+»>> territory through the
proposed annexation <<+0r with the circuit court that originally issued the decree
of incorporation for a district which is including a city or part thereof through
the proposed annexation+s»s. The court shall set a date for a hearing on the
proposed annexation and shall cause notice to be published in the same manner as
for the filing of the original petition for incorporation; except that
publication of nctice shall not be required if a majority of the landowners in the
territory proposed to be annexed consent in writing, and if notice of the hearing
is posted in three public places within the territory proposed to be annexed at
least seven days before the date of the hearing. If publication of the notice is
not reguired pursuant tce this section, the court shall only approve the preposed
annexation 1f there is sworn testimony by at least five landowners in the area of
the proposed annexaticn, or a majority of the landowners, 1f there are fewer than
ten landowners in the area. If the court, after the hearing, finds that the
proposed annexation would not be in the public interest, it shall order that the
annexation not be allowed. If the court finds the proposed annexation to be in
the public interest, it shall approcve the annexation and the territory shall be
detached from the one <«<- district-»»> <c+entity+>> and annexed to the other.

After the annexation is approved, the circuit court in <<+which+»>» each district
<<+involved in the preoceedings was incorporated+»> shall amend the decree of
incorporation for each district to reflect the change in the boundaries as a
result of the annexation and to redivide each district inte five subdistricts,
fixing thelr boundary lines so that each of the five subdistricts have
approximately the same area. A certified copy of the amended decree showing the
boundary change and the new subdistricts shall be filed in the office of the
recorder of deeds and in the office of the county clerk in each county having
territory in the district and in the cffice of the secretary of state of the state
of Misscuri.

<<+3. The boundaries of any district may be extended or enlarged from time to
time upen the filing, with the clerk of the circuit court having jurisdiction, of

a petition by either:+s»>

<<+{1) The board of directors of the district and five or more voters within the
territory propesed to be annexed by the district; or+»>
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<<+{2) A majority of the landowners within the territory proposed to be annexed
tc the district.+»>

<<+If the petition is filed by a majority of the landowners within the territory
proposed to be annexed, the publication of notice shall not be required, provided
notice is posted in three public places within the territory proposed to be
annexed at least seven days before the date of the hearing and provided that there
is sworn testimony by at least five landowners in the territory proposed tec be
annexed, or a majority of the landowners if the total landowners in the area are
fewer than ten, Upon the entry of a final order declaring the court's decree of
annexation to be final and conclusive, the court shall modify or rearrange the
pboundary lines of the gsubdistricts ag may be necessary or advisable. The costs
incurred in the enlargement or extension of the district shall be taxed to the
district, if the district be enlarged or extended, otherwise against the
petitioners; provided, however, that noc costs shall be taxed to the directors of
the district.+»»

<<+4. Should any voter who owns real estate that abuts upon a district once
formed desire to have such real estate incorporated in the district, the voter
shall first petition the board of diresctors thereof for its approval. If such
approval be granted, the clerk of the board shall endorse a certificate of the
fact of apprcval by the board upon the petition. The petition so endorsed shall
be filed with the clerk of the circuit court in which the district is
incorporated. It shall then be the duty of the court to amend the boundaries of
such district by a decree incorporating the real estate in the same. A certified
copy ef this decree including the real estate in the district shall then be filed
in the cffice of the reccrder and in the cffice of the county clerk of the county
in which the real estate is located, and in the office of the secretary of stakte.
The costs of this proceeding shall be borne by the petiticning property cwner.+s>»

<< MO ST 247.040 >»>

247.040. 1. Preoceedings for the formation of a public water supply district shall
be substantially as follows: a petition in duplicate describing the proposed
boundaries of the district sought to be formed, accompanied by a plat of the
preposed district, shall be filed with the clerk of the circuit court of the
county wherein the proposed digtrict is situate, or with the clerk of the circuit
court of the county having the largest acreage proposed to be included in the
proposed district, in the event that the proposed distyict embraces lands in more
than one county. Such petition, in addition to such boundary description, shall
set forth an estimate of the number of customers of the propoesed district, the
necessity for the formation of the district, the probable cost of the improvement,
an approximation of the assessed valuation of taxable property within the district
and such other infeormation as may be useful tco the court in determining whether or
not the petition should be granted and a decree of incorporation entered. Such
petition shall be accompanied by a cash deposit of fifty dollars as an advancement
of the costs of the proceeding, and the petition shall be signed by not less than
fifty voters within the proposed district and shall pray for the incorporation of
the territory therein described into a public water supply district. The petiticn
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shall be verified by at least one of the signers thereeof.

2. Upeon the £iling of the petition, the same shall be presented tao the circuit
court, and such court shall fix a date for a hearing on such petition, as herein
provided for. Thereupon the clerk of the court shall give notice of the filing of
the petition in some newspaper of general circulation in the county in which the
proceedings are pending, and if the district extends into any other county or
counties, such notice shall also be published in some newspaper cf general
circulation in such cther county or counties. The nctice shall contain a
description of the proposed boundary lines of the district and the general
purposes of the petition, and shall set forth the date fixed for the hearing on
the petition, which shall not be less than fifteen nor more than twenty-one days
after the date of the last publication cf the notice and shall be con some regular
judicial day of the court wherein the petition is pending. Such notice shall be
signed by the clerk of the circuit court and shall be published in three
successive issues of a weekly newspaper cor in twenty successive issues of a daily
newspaper.

3. The court, for good cause shown, may continue the case or the hearing thereon
from time to time until final disposition thereof.

4, Exceptions to the formation of a district, or to the boundaries outlined in
the petiticn for the incorporaticon thereof, may be made by any voter of the
proposed district; provided, such exceptions are filed not less than five days
prior to the date set for the hearing on the petition. Such exceptions shall
specify the grounds upon which the exceptions are being made. If any such
exceptions be filed, the court shall take them intc consideraticn in passing upon
the petition and shall also consider the evidence in support of the petition and
in support of the exceptions made. Should the court find that the petition should
he granted but that changes should be made in the boundary lines, it shall make
such changes in the boundary lineg as set forth in the petition as to the court
may seem meet and proper, and thereupon enter its decree of incorporation, with
such boundaries as changed.

5. Should the court find that it would not be to the public interest to form such
a district, the petition shall be dismissed at the costs of the petitioners. If,
however, the court should find in favor of the formation of such district, the
court shall enter its decree of incorporation, setting forth the boundaries of the
propesed district as determined by the court pursuant to the aforesaid hearing,
The decree of incorporation shall also divide the district into five subdistricts
and shall fix their boundary lines, all of which subdistricts shall have
approximately the same area and shall be numbered. The decree shall further
contain an appointment of one voter from each of such subdistricts, to constitute
the first board of directors of the district. No two members of such board so
appeinted or hereafter elected or appointed shall reside in the same subdistrict,
except as provided in section 247.060. If no qualified perscn who lives in the
subdistrict is willing to serve on the board, the court may appoint, or the voters
may elect, an ctherwise qualified perscn who lives in the district but not in the
subdistrict., The court shall designate two of such directors so appointed to
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serve for a term of two years and one to serve for a term of one year. A&And the
directors thus appointed by the court shall serve for the terms thus designated
and until their successors shall have been appointed or alected as herein
provided. The decree shall further designate the name and number of the district
by which it shall hereafter be officially known,

&. The decree of inceorporation shall not bkecome final and conclusive until it
shall have been submitted to the voters residing within the boundaries described
in such decree and until it shall have been assented to by a majority of the
voters as provided in subsection <<-10-»> <<+%+>> of this section or by two-thirds
of the voters of the district voting on the proposition. The decree shall provide
for the submission of the question and shall fix the date thereof. The returns
shall be certified by the judges and clerks of electicn te the circuit court
having jurisdiction in the case and the court shall thereupon enter its order
canvassing the returns and declaring the result of such electiocon.

7. 1f, upon canvass and declaration, it is found and determined that the gquestion
shall have been assented to by a majority of two-thirds of the voters of the
district voting on such proposition, then the court shall, in such order declaring
the result of the election, enter a further order declaring the decree of
incorporation to be final and conclusive. In the event, however, that the court
should find that the question had not been assented to by the majority above
required, the court shall enter a further order declaring such decree of
incorporation to be veid and of no effect. No appeal shall lie from any such
decree of incorporation nor from any of the aforesaid orders. In the event that
the court declares the decree of incorporation to ke final, as herein provided
for, the clerk of the circuit court shall file certified coples of such decrees of
inceorporation and of such final order with the secretary of state of the state of
Migsouri, and with the reccrder of deeds of the county or counties in which the
district is situate and with the clerk of the county commission of the county or
counties in which the district is situate.

8. <<-The boundaries cof any district thus formed may be extended or enlarged from
time to time upon the filing, with the clerk of the circuit court having
jurisdiction, of a petition by either:-s»

<<- (1) The board of directors of the district and five or more voters within the
territory propcsed to be annexed by the district; or-»»

<<-(2) A majority of the landowners within the territory proposed to be annexed
to the district.-»>»

<<-Thereupon the same proceedings shall be had as are herein provided in the case
cof the filing of a petition for the organization of the district, except that if
the petition is filed by a majority of the landowners within the territory
proposed to be annexed, the publication of notice shall not be required, provided
notice is posted in three public places within the territory propcsed tc be
annexed at least seven days before the date of the hearing and provided that there
is gworn testimony by at least five landowners in the territory proposed tc be
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annexed, or a majority of the landowners if the total landowners in the area are
fewer than ten. And upon the entry of a final order declaring the court's decree
of annexation to be final and conclusive, the court shall modify or rearrange the
boundary lines of the subdistricts as may be necessary or advisable.->>

<<-9.-%» The costs incurred in the formationc<-, enlargement or extension-s» of
the district shall be taxed to the district, if the district be incorporated<<-,
enlarged or extended, -»»> otherwise against the petiticners<<-; provided, however,
that no costs shall be taxed to the directors of the district; provided further,
should any voter who owns real estate that abuts upon a district once formed
desire to have such real estate incorporated in the district, the voter shall
first petition the board of directors thereof for its approval. If such approval
be granted, the clerk of the board shall endorse a certificate of the fact of
approval by the board upon the petition. The petition so endorsed shall be filed
with the clerk of the circuit court in which the district is incorporated. It
shall then be the duty of the court to amend the boundaries of such district by a
decree incorporating the real estate in the same. A certified copy of this decree
including the real estate in the district shall then ke filed in the office of the
recorder and in the office of the county clerk ¢f the county in which the real
estate 1s located, and in the office of the secretary of state. The costs of this
proceeding shall be borne by the petitioning property owner-s»».

<<-10,~»> <<+9.4»> If petiticners seeking formaticn of a public water supply
district specify in their petition that the district to be organized shall be
organized without authority to issue general obligation bonds, then the decrees
relating to the formation of the district shall recite that the district shall not
have authority to issue general obligation bonds and the vote required for such a
decree of incorporation to become final and conclusive shall be a simple majerity
of the voters of the district voting on such preopesition.

< MO ST 249.645 »>

249.645, 1. Bny public sewer district created under the provisions of sections
249.430 to 249.660 <<+0r established pursuant to article VI, section 30{a) of the
Missouri Consgtitution+»> may establish, make and collect charges for sewage
services, including tap-on fees. The charges may be set as a flat fee or based
upon the amcunt of water supplied to the premises and shall be in additicn to
those charges which may be levied and collected for maintenance, repair and
administration expenses as provided for in section 249.640. Any private water
company, public water supply district, or municipality supplying water to the
premises located within a sewer district shall, upon reasonable request, make
available to such sewer district its records and books so that such sewer district
may cbtain therefrom such data as may be necessary to calculate the charges for
sewer service. Prior to establishing any such sewer charges, public hearings
shall be held thereon and at least thirty days' notice shall be given thereof.

2. Any charges made under this section shall be due at such time or times as
specified by the county commission, and shall, if not paid by the due date, become

delinguent and shall bear interest from the date of delingquency until paid. If

Copr. ® West 2007 No Claim to Orig. Govt. Works


anderm
<<+or established pursuant to article VI, section 30(a) of the
Missouri Constitution+>>


MO LEGIS S.B. 82 (1999) Page

1999 Mo. Legis. Serv. S.B. 82 (VERNON'S)
(Publication page references are not available for this document.)

such charges become delinguent, they shall ke a lien upen the land charged, upon
the county commission filing with the recorder of deeds in the county where the
land is situated a notice of delinguency. The county commission shall file with
the recorder of deeds a similar notice when the delinguent amounts, plus interest
and any recording fees or attorney's fees, have been paid in full. The lien
hereby created may be enforced by suit or foreclosure.

3. Should a lien be placed upon a customer's property by a public sewer district
for unpaid sewer charges, the lien shall have priority as and be enforced in the
same manner ags taxes levied for state and county purposes.

4. Should the sewer charges remain unpaid for a period in excess ¢f <<-one year-z>

<<+three months,+»> the district, after notice teo the customer by certified mail,
shall have the authority at its discretion to disconnect the customer's sewer line

from the district's line or reguest any private water company, public water supply
district, or any municipality supplying water to the premises to disceontinue
service to the customer until such time as the sewer charges and all related costs
of this secticn are paid.

<< MO 8T 321.322 »>>

321.322. 1. If any property located within the boundaries of a fire preotection
district shall be included within a city having a population of at least two
thousand five hundred but not more than <<-forty-»s <<+fifty+»> thousand which is
not wholly within the fire protection district and which maintains a city fire
department, then upon the date of actual inclusion of the property within the
city, as determined by the annexation process, the city shall within sixty days
assume by contract with the fire protection district all responsibility for
payment in a lump sum or in installments an amount mutually agreed upon by the
fire protection district and the city for the city tc cover all obligations of the
fire protection district tc the area included within the city, and thereupon the
fire protection district shall convey to the city the title, free and clear of all
liens or encumbrances of any kind or nature, any such tangible real and personal
property of the fire protection district as may be agreed upon, which is located
within the part of the fire protection district located within the corporate
limits of the city with full power in the city to use and dispose of such tangible
real and perscnal property as the city deems best in the public interest, and the
fire protection district shall nc longer levy and collect any tax upon the
property included within the corporate limits of the city; except that, 1if the
city and the fire protection district cannct mutually agree to such an
arrangement, then the city shall assume responsibility for fire protection in the
annexed area on or before January first of the third calendar year following the
actual inclusieon of the property within the city, as determined by the annexaticn
process, and furthermore the fire protection district shall not levy and collect
any tax upcen that property included within the corpcrate limits of the city after
the date of inclusion of that property:

(1) Oon or before January first of the second calendar year occurring after the
date on which the property was included within the city, the city shall pay to the
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Section 249-645 Charges for sewer service, how computed Page 1 of 1

Missouri Revised Statutes

Chapter 249
Sewer Districts in Certain Counties
Section 249.645

August 28, 2006

Charges for sewer service, how computed--notice, hearing --delinquency, interest from due
date--lien on land authorized —priority of lien--discontinuance of service.

249.645. 1. Any public sewer district created under the provisions of sections 249.430 to 249.660 or established
pursuant to article VI, section 30(a) of the Missouri Constitution may establish, make and collect charges for
sewage services, 1nclud1ng tap-on fees. The charges may be set as a flat fee or based upon the amount of water
supplied to the premtses and shall be in addition to those charges which may be levied and collected for
maintenance, repair and administration expenses as provided for in section 249.640. Any private water
company, public water supply district, or municipality supplying water to the premises located within a sewer
district shall, upon reasonable request, make available to such sewer district its records and books so that such
sewer district may obtain therefrom such data as may be necessary to calculate the charges for sewer service.
Prior to estabhslnng any such sewer charges, public hearings shall be held thereon and at least thirty days'

. notice shall be given thereof.

2. Any charges made under this section shall be due at such time or times as specified by the county
commission, and shall, if not paid by the due date, become delinquent and shall bear interest from the date of
delinquency until paid. Tf such charges become delinquent, they shall be a lien upon the land charged, upon the
county commission filing with the recorder of deeds in the county where the land is situated a notice of
delinquency. The county commission shall file with the recorder of deeds a similar notice when the delinquent
amounts, plus interest and any recording fees or attorney's fees, have been paid in full. The lien hereby created
may be enforced by suit or foreclosure.

3. Should a lien be placed upon a customer's property by a public sewer district for unpaid sewer charges, the
lien shall have priority as and be enforced in the same manner as taxes levied for state and county purposes.

4. Should the sewer charges remain unpaid for a period in excess of three months, the district, after notice to the
customer by certified mail, shall have the authority at its discretion to disconnect the customer's sewer line from
the district's line or request any private water company, public water supply district, or any municipality

supplying water to the premises to discontinue service to the customer until such time as the sewer charges and
all related costs of this section are paid.

(L1969 S.B.320 § |, A.L. 1983 HB, 371, A.L. 1991 [LB. 299, A L. 1999 H.B. 430 merged with $.B. 160 & 82)
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Section 250-233 Charges for sewer services--notice and

Missouri Revised Statutes

Chapter 250
Sewerage Systems and Waterworks--City or District
Section 250.233

August 28, 2006

Page | of 1

Charges for sewer services-—-notice and public hearing required.

held thereon and at least thirty days' notice shall be given thereof.

(L- 1883 4.8, 371

{1991} Duty to provide at |east thirty days' notice of public hearings to establish sewer charges requires ity to use traditionally accepted proccdures of

Lexinglon v, Seaton, R19 5. W.2d 753 (Mo. App.).

250.233. Any city, town or village operating a sewerage system or waterworks may establish, make and collect
charges for sewerage services, including tap-on fees. The charges may be set as a flat fee or based upon the
amount of water supplied to the premises and shall be in addition to those charges which may be levied and
collected for maintenance, repair and admunistration, including debt service expenses. Any private water
company or public water supply district supplying water to the premises located within said city, town or
village shall, at reasonable charge upon reasonable request, make available to such city, town or village 1ts
records and books so that such city, town or village may obtain therefrom such data as may be necessary to
calculate the charges for sewer service. Prior to establishing any such sewer charges, public hearings shall be

publishing legal notices in newspaper of general circulation, The attention of the local media does not substitute for the notice required by this section. City of

© Copyright

| Missouri General Assembly
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