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JUDGE CLARK: Good norning. Today is June
24t h, 2019. The Conmi ssion has set aside this tinme today
for an evidentiary hearing in The Matter of Carl R MlIs
Trust Application for Certificate of Conveni ence and
Necessity Authorizing It To Install, Oan, Acquire,
Construct, Operate, Control, Manage and Maintain a Water
Systemin the Carriage Oaks Estates. This is File Nunmber
WA-2018- 0370.

My nane is John Clark. |'mthe regul atory
| aw j udge presiding over this hearing. Normally at this
point 1'd have the parties enter their appearance, but what
|'mgoing to say is at the tine this hearing was set the ten
o' cl ock agenda neeting had not yet been set. And given that
t here has been sone interest in observing this hearing, and
it's ny preference not to stop the hearing in the mddle of
sonebody's opening or in the mddle of a witness testifying,
what |'mgoing to do at this point is, if there is no
prelimnary matters -- | intend to take up those -- but |
intend to recess until after the agenda neeting, which
t hi nk shoul d be around 10: 30.

Are there any prelimnary matters to take up
at this tine?

MR JOHNSON: The only thing may be exhibit
nunbers, Judge. |Is there a certain way we would like to do

t hose today?
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JUDGE CLARK: G ven the | ow nunber of
w tnesses, did | specify -- let me ask a question: D d |
specify in nmy procedural order what the nunbers woul d be?
And | have a copy of that |I can reference. It appears that
Carl MIls is 1 through 99; Commi ssion Staff is 100 through
199; the Ofice of the Public Counsel 200 through 299; and
the Interveners are 300 through 399. So it certainly would
be hel pful to the court reporter if you' re exhibits were
nunbered and ready to go.

MR, JOHNSON:  Thank you, Judge.

JUDGE CLARK: Are there any other
prelimnary matters? Al right. Then we're going to recess
until after the agenda neeting. Like | said, | expect that
to be around 10; 30, but you know, | don't know exactly when

the agenda is going end. You're free to do what you |ike.

If you want to talk to each other, that's fine. |f you want
to go get coffee, that's fine. So we'll recess until after
agenda.

(A recess was taken.)

JUDGE CLARK: kay. It's now 10:30 a. m
Let's go back on the record in the Matter of Carl R MIIs'
application for certificate of conveni ence of necessity. W
| eft off addressing prelimnary matters. Are there any
other prelimnary matters to address at this time? | see no

hands.
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In that case, I'mgoing to go on and have
counsel for the parties introduce thenselves starting with
Carl R MIIs.

JUDGE CLARK: M. MIls, you are
representing yourself. Correct?

MR MLLS: Yes.

JUDGE CLARK: And can you pull your
m crophone over so that --

MR MLLS: Howis that? Can you hear ne?

JUDGE CLARK: | can. Thank you very nuch.
You are representing yourself; is that correct?

MR. MLLS: Yes, sir.

JUDGE CLARK: And just a second we wll go
over opening statements. Because you were represented --
wel |, not because -- you were represented up until just a
few weeks ago by previous attorneys who have been handling
the case throughout this, you are free to represent yourself
since you are not personally a corporation. However, | am
going to hold you to the sane standards that | hold the
other attorneys to. Do you understand that?

MR MLLS: kay.

JUDGE CLARK: Al right. And counsel for
the conmm ssion staff?

MR. JOHNSON: Thank you, Judge. Appearing

on behalf of the Staff of the M ssouri Public Service
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Conmi ssi on, Mark Johnson and Al exandra Kl aus.

JUDGE CLARK: Thank you. And on behal f of
the O fice of the Public Counsel?

MR CLIZER. Good norning, Your Honor.
Appearing on behalf of the Ofice of Public Counsel, John
Cizer. M information has been provided to the court
reporter.

JUDGE CLARK: Thank you. And finally, on
behal f of the Intervenor?

MR FI NKENBI NDER:  Good norni ng, Your Honor.
Kar| Fi nkenbi nder as counsel for the Intervenors with Derald
Morgan -- John Deral d Morgan present and al so WIIliam and
A oria Phipps as well.

JUDCGE CLARK: Thank you. 1Is there anybody I
haven't called? | see no hands.

| need to advise everybody to silence their
cell phones if they haven't done so already.

Joining nme now is Conmssioner Hall. This
is live stream ng so that other conm ssioners will have the
option to watch if they don't drift in and out. Are there
-- we've addressed prelimnary notions.

|'mgoing to go over the witness list for
t he day and based upon the order of wi tnesses put forth by
the parties, we will start with M. MIls. You wll be your

owmn first witness. Then we have -- followed by Staff
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WAV TI GERCR. COM  573. 999. 2662



© 00 N o o b~ W N PP

N RN DD N NN B PR R R R R R R
g N W N P O © 0 N O O M W N B O

WA-2018- 0370 VOL. 11

W t nesses, Amanda McMellen. Am | saying that right?
M5. MCMELLEN Correct.

JUDGE CLARK: Thank you. And Janes Merciel.

Finally, the Intervenors' w tness Derald Mrgan who was | ust
indi cated as here today as well. And | will followthe
order of cross-examnation as put forth by the parties.

Before we left off, | assune everybody has
nunbered their exhibits and provided copies to the court
reporter, if not provide themat the time they' re offered.

And the parties submtted and filed a joint
stipul ation of undisputed facts and in regard to that I'm
going to nmake that Conm ssion Exhibit 1. Are there any
obj ections to making that Conm ssion [Exhibit 1? | see no
hands.

Commi ssion Exhibit 1/ is admtted onto the
hearing record.

(WHEREI N; Conmi ssi on [Exhibit 1 was of fered
and received into evidence.)

JUDGE CLARK: Ckay. At this time we will
begin with opening statenents. So M. MIIls, do you have
opening statenment you'd like to nmake? If you'd |like to make
it, please conme up to the podium

MR MLLS: Oh.

JUDGE CLARK: (pening statenents are not

where you lay out your entire argunent. Opening statenents
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are to give a preview of your position and any evi dence you
think wll be supporting -- will be offering that will be
supporting your position. Ckay?

MR MLLS: GCkay. As | understand it, the
pur pose of this conmm ssion neeting is to determ ne an
account that was rebuttal testinony of M. Mrgan on behalf
of the Intervenors of the other three parties that he has
claims of ny ability to be able to nanage a water or sewer
treatnent plant and whether or not we have safe water, |

think, is the primary thrust of this neeting today. That's

what |'mseeing from | think -- that I was given from Carl
that -- | |ooked through the mnutes of the things that he
was going to discuss. 1'll be happy to answer anything that

he has with regard to that.

| think I"'mhere to substantiate the
feelings of Carriage Oaks Estates that we have a subdivision
t hat has been there for -- come Thanksgiving, wll be 20
years now. And we've never had any -- any problens with
unsafe water, inproper sewer treatnent facilities not
wor ki ng.  On occasion there are punps replaced, there are
things that happen. W do tests quarterly on the sewer
treatment plant. That's required by the Departnment of
Nat ural Resources. The well, on the other hand, is |ess
cumbersome in that it -- we can test that any tinme we want.

| have done it on average of about once or twice a year for
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the past 20 years and we've never had a problem but oddly
enough two weeks ago we had a problemthat we had an E. Col
factor popped up in one of the tests.

| addressed that issue and found out from
Lefty's Well, who installed our well 20 years ago, that in
order to do a real test it's best if you heat the hose
vehicle or the source that you're getting the collection of
water from So nake sure you sterilize that particular part
of -- I've always used a hydrant on the side of the house.
And he said sinply just take a -- sonething that you woul d
start a barbecue pit fire with and put that on the hose bib
and heat it up so you can kill anything that's in and around
that and then turning the water on, turn it off, heat it
again and then take a test, would be the best way to do it
so that nothing could have clinbed up next to the hose bib
inthe interimtinme that you haven't been testing, sonething
coul d happen.

And | think maybe that is what happened in
this case because it was the first failure in 20 years. And
once | disinfected that hose bib and took another test
everything was fine on the second test a week later. So
they were correct. It's just another feature that we woul d
have to add anytinme we want to do a test, we wll
pre-di sinfect that source that we are going to use before we

take a test. And that's been our source of trying to keep
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and clean and pure water to drink.

We are not necessarily trying to protect
irrigation water that comes through hose bi bs because it is
not going into your house. It is not going into your water
heaters or bathtubs or your drinking water. Irrigation
wat er should be fine. You can drink after your hose bib if
you want to. | think the water is probably just about as
safe, but we don't because if in fact we were chlorinating
wat er, which we have not done -- and that was based on the
recommendati ons of and/or the comments nmade fromthe
Department of Natural Resources that unless we had at | east
15 houses or 25 people, they will not be after us to be
chlorinating the water. In their opinion it was not
necessary. So we gone with that statenent fromthe
begi nning, 20 years ago, and it has not been a problem

W want clean water. Even if you're going
toirrigate with it, it is possible you can drink out of
your hose if you want to. People have probably done that
all of their lives, but -- and sone of gotten sick because
of that possibly. But your irrigation water and your water
that you drink, we've only -- and |, as a devel oper, have
al ways recommended to the builders or the homeowners that
when they get their plunbing put into their house, they have
afilter put in and that is just for -- for safe purposes of

any kind. It blocks out any kind of rust that m ght be in
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the well. According to Lefty's Well, there isn't a well he
ever drilled that didn't have a certain anmount of rust
unless it was a perfect state of being that you could get
pure water w thout anything in it because you're going to
get sone ground issues with some rust or whatever in water
in any well. They're not harnful necessarily, but this
woul d be the irrigation water we're tal ki ng about. But when
you put something into your house it's good if you put a
filter on your house.

| was in -- as a matter fact in the filter
busi ness for about five years of ny life. | worked for Fram
Corporation, which is a major autonotive filter conpany
whi ch al so did household type filters. And | know the val ue
of filtration if anybody does because of that. And
especially drinking water, not just for notor oil and so
forth. Filtration is an inportant thing, but -- and if you
put it in your house it's just a safeguard that keeps your
famly safe and anyone who is visiting.

There is not nuch to elaborate on | don't
think beyond that. |If thereis -- if there is concerns and
sonebody wanted us to -- when we take tests to announce this
to the ot her honmeowners, which has never been requested
ever, but if it was | would be nore than happy to give any
-- any findings that we have fromour water testing at any

time. | think the only tine they got an ear full was when
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we did have, two weeks ago, the first failure of E Col

show up, traces in the water and | imedi ately got on the
cell phone and advi sed everybody of the situation. And that
we would go after it and find out what caused it or
whatever. It turns out, | think it was ny own water hose

t hat probably caused this particular failure, but once |
sanitized that faucet and used it to do the second test five
days later it was fine. So we're hopefully back to nornal.

And outside of that, as far as being

qualified to be able to operate -- operating a sewer
treatment plant or a water well, | have brought sufficient
evidence that -- if | can bring that out |ater to show what

| have done during nmy duration of nmy working days as a
manuf acturer of hydraulic and pneumati c equi pnment that was
used extensively in alot of -- a lot areas and the
industries are alnost limtless of where our products are
used. And | have not only catal ogs, but photographs and so

forth to show these cases of what ny conpany has done.

It was a conpany cal |l ed Chicago Fluid Power.

It was brought about in the 1960s after | had worked for
anot her pneumatic and hydraulic conpany called MIler Fluid
Power in the Chicago area, Bensonville, Illinois. They were
probably the world's |largest cylinder manufacturer in this
country and second only to Parker Hannifen, woul d be the

cl osest second at that tine and that's where | |earned the
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skills in pneumatics and hydraulics and sone three years we
started our own conpany cal |l ed Chicago Fluid Power where we
manuf actured cylinders, accunul ators, valves, valve
actuation, and the like. And | have brought some of those
things if the court is interested to see what we did.

One of our components that | came up wth
during that tine was an accunulator. Interestingly enough
in our water well we have accunul ators. W have six of them
in our water well at Carriage Oaks. But this is a much nore
hi ghly sophisticated accunmul ator that is used on aircraft
carriers, submarines, fighter jets, and even there's one on
Air Force One | was told. It is an accunulator that I had a
patent on from Chicago Fluid Power. | thought it was kind

of interesting to get a call fromthe Pentagon that they're

putting it on Air Force One. It was that good. It was --
it had sonme uni que capabilities. It would announce to you
when it was about to fail before it failed. In their

opinion that was |like gold. They said this kind of
I nformation we cannot get and this will et us know that
that's going to happen.

Also it had a poppet piston, which was a
patented feature, which gave about a five time normal life
expectancy to that accunulator. This is a far nore explicit
project than in a water well, where we're sinply collecting

and water putting it under pressure and getting it ready for
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irrigation and/or use. That's about the sinplest

accunul ator you will find it. These are bladder. They're
done with a bl adder systemrather than piston-type

accunul at or s.

And so at this point |I think that |'mready
to answer any questions that M. Mrgan and -- or his
attorney has with regard to ny capabilities of running a
sewer treatnent plant or doing themsafely. Wth that, |
guess -- the thrust | think is fine here.

JUDCGE CLARK: (Ckay. Any questions fromthe

Conm ssi on?

COWM SSI ONER KENNEY: | just have one. |
apologize. | cane in alittle late. You fired your
attorney?

THE WTNESS: No. No. No. | just asked

himto step down, com ng up here, that | thought | could
present nyself, my case of what | -- ny background was
against the fact that |'mcapable or qualified --

COVWM SSI ONER KENNEY: And so you -- you

still have retained an attorney?
THE WTNESS: He -- | haven't fired him |
just told himto step down. It wasn't necessary to be here.

COW SSI ONER KENNEY:  All right. Thank you.

JUDGE CLARK: Thank you. M. MIls, that

was a lot of information. Some of that information -- |I'm
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going to rem nd you that opening statenments are not evidence
and so you may want to -- and it's up to you -- reiterate
sone of that during your testinony. And you may go ahead
have a seat.

Openi ng statenment from Staff?

M5. KLAUS: May it please the Comm ssion.
Good norni ng conm ssioners, Judge. M nane is Al exandra
Klaus. |1'mhere with Mark Johnson on behal f of Staff
regarding M. MIIl's application for certificate of
conveni ence and necessity. The filing of the application
stenms fromthe Conm ssion's Report and Order in case
WC- 2017- 0037.

In that case the Conm ssion concl uded that
M. MIls is a water corporation as defined by statute and
I's subject to Commssion jurisdiction. As a part of that
case M. MIls was ordered to apply for CCN. He did so by
filing the application on June 7th, 2018. Staff filed its
recomrendati on and nmenor andum on Cctober 11th, 2018. Staff
concluded that M. MIIls's application nmet the Tarten
criteria and reconmended that the CCN be granted along with
sone reasonabl e and necessary conditions.

A request for an evidentiary hearing was
made by the Intervenors on Novenber 13th, 2018. So we're
here today exam ning two issues; first, does the evidence

establish that the water systemin Carriage Caks Estates for
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which M. MIIs is seeking a certificate of convenience and
necessity is necessary or convenient for the public service
within the neaning of that phrase in Section 393.170; and
second, if the Comm ssion grants the CCN, what conditions,
if any, should it inpose as being reasonabl e and necessary.

As to the first issue, Staff recommends that
the Comm ssion grant the CCN as the Tarten criteria
typically used to anal yze these CCN applications have been
nmet. The service is needed as exiting and potential future
residential custonmers will have a desire and a need for the
wat er service and no other water systens are readily
available. M. MIIls has provided safe and adequate water
service for this service area in past years and is qualified
t hrough experience to provide the service.

Regardi ng the application's financial
ability to provide the water service, Staff notes that
upgrades and repairs that have required financial resources
have been adequate in the past and that M. MIIs has
primarily used personal financial resources to address those
upgrades and repairs.

As to the fourth Tarten factor, M. MIIs's
proposal to own and operate the water systemis economically
feasi bl e based on observation that operations presently
appear to support current expenses.

Finally, with the fifth factor is generally
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a conbi nation of the other four factors, positive findings
W th respect to those four factors support Staff's
conclusion that the granting of the application for CCN wi ||
pronote the public interest.

As to the second issue regarding what, if
any, conditions the Comm ssion shoul d i npose shoul d the
Conm ssion grant the CCN, Staff recommends that the
Commi ssion inpose the conditions set forth by Staff in Jim
Merciel's rebuttal testinmony. More specifically, there are
16 recomendations or conditions, a few of which I wll
hi ghl'i ght here. Approval of a quarterly flat rate for water
service of $271.42 and extending the requirenent that
M. MIls submt a rate case upon the issuance of the CCN to
subm tting that case one year after the issuance of the CCN,
requiring M. MIls to submt information in this case file
showi ng that he owns the pertinent real estate and has
easenent access within 30 days of the effective date of the
CCN, requiring M. MIls to distribute informationa
brochures to custoners within 30 days of the CCN s approval
and provide to the custoner experience departnment a sanple
of those three bills that come fromthe first billing cycle
after the effective date of the approval of the CCN, and
requiring M. MIls to conplete certain water testing and to
provide those results to customers at |east once a year.

These conditions along with others provided
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in M. Merciel's rebuttal testinony are reasonable for the
Conmi ssion to inpose. Additionally, today you may hear
about the potential for a contract operator. Staff has
provi ded testinony that joins in the encouragenment of such a
contract operator and does have informati on about the inpact
to quarterly rates should the contract be entered into.

M. Merciel is here today to answer nore
specific questions that you may have. Staff auditor Amanda
McMellen is also here to answer your questions. W
appreci ate you taking the tine to consider this matter and
"Il do nmy best to answer any questions that you nay have.

JUDGE CLARK: Any questions fromthe
Conmi ssi on?

COW SSI ONER HALL: No questions. Thank
you.

JUDGE CLARK: Thank you.

MS. KLAUS: Thank you.

JUDGE CLARK: Ofice of the Public Counsel ?

MR CLIZER  Your Honor, the Ofice of the
Public Counsel will waive its opening argunents.

JUDGE CLARK: Thank you.

And for the Intervenors?

MR. FI NKENBI NDER:  Good norni ng, Your Honor.
My nane is Karl Finkenbinder. |'mcounsel for the

I ntervenors. And as Staff counsel pointed out today there
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are two issues before the Conm ssion. However, the
I ntervenors disagree with the position that Staff has taken
and the applicant has taken with regard to the first issue
and then on the second does join with the Staff on a few of
the itens that we woul d request and |I'Il go through those.

First of all, we believe on the first issue
that the evidence wll establish that the water systemin
Carriage Cak Estates for which Carl R MIls is seeking this
Certificate of Convenience and Necessity is not necessary or
convenient for the public service within the neaning of that
phrase in 393.170, specifically as it relates to Carl R
MIls as being the operator of the system

And as Staff counsel pointed out in Tarten
Energy, the substantive requirenents that were set forth we
believe that the applicant does not neet at |east two of
those factors; the first being is, is that the applicant is
not qualified to provide the proposed service, which is the
second factor considered by Tarten. Specifically, he is not
mentally fit. W believe we've got evidence today that he
suffers fromnenory | oss. He takes medication for that,
cal | ed Nanmenda, which is used for nmenory [ oss in conjunction
wi th dementia and Al zheinmer's. He has erratic behavior.
That behavior is denonstrated with the firing counsel three
weeks before today's hearing and that type of behavi or both

in and out of the proceedings.
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He's also in the past even before this
comm ssion made it apparent that he will not or is unable to
recogni ze the Comm ssion's jurisdiction, specifically when
he has sent letters to the Conm ssion stating that he is
going to seek legislation to renove this case and then he
w il also present evidence that he has failed to abi de by
previous orders of the Conm ssion to -- where the Conm ssion
has ordered that he is a regulated water utility. He has
failed so far to transfer the water systeminto his nane.

It is still owed by a nonprofit.

Furthernore, he is continuing and even now
just recently sending out bills for water through a separate
Carri age Oaks Estates Homeowners Associ ation, not through
himsel f or any water utility that the Conm ssion has
approved. So that establishes that he is not nentally
capabl e.

He is al so not physically capable as his
counsel filed in his pleadings in a notion for continuance
just a few weeks ago. W believe his physical capabilities
are limted. He's had recent heart surgeries and vascul ar
surgeries as stated by his counsel. W think that that
physical limtation since he is the one currently managi ng
day-to-day operations, that also contributes to sone issues.

Al so, we believe that he is inconpetent.

That is denonstrated by what was a failed water test just
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| ast week as you heard. There was new. | apol ogize for not
being able to make that part of the evidence that was
presented earlier through our pleadings, but that was a
recent issue so that will be part of today's discussion.

But that failed test was | ast week where E. Coli was present
in the system

M. MIls stated in his opening testinony
that he's had nmultiple clean tests and that this is the
first failed water test that he has had, but in the evidence
we will be able to show that there were -- so far that that
was his only third test ever in the history of the system
so he is now -- 33 percent of his water tests have fail ed.
We don't know if nmy clients have been drinking water that
has been contam nated or not because there is insufficient
water tests to prove ot herw se.

Additionally, you wll hear testinony from
ny client that there have been other issues such as issues
W th service such as bad pressure, large rocks present in
the water lines in the system high iron content and
nmul ti pl e punps have been burning out because he will turn
off the systemw thout notifying any of nmy clients and that
causes the punps to burn out.

M y clients have, despite what he stated in
hi s opening statements, made nultiple conplaints at those

Homeowner s Associ ation neetings and they have all -- those
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conpl aints have been rebuffed or sinply stated as not true.

The second issue is the service does not
pronote the public interest, which is the fifth criteria of
Tarten. And we believe that the applicant, again, has bad
tenperanent for that. He fails, again as | stated, to
recogni ze this Commssion's authority. And again, he
continues to bill the honeowners for the water system
through an entity, which this Conm ssion has al ready stated
does not own the water system

Additionally, he has no succession plan and
while Staff counsel pointed out he's not required to,
woul d enphasi ze to the Comm ssion that this is alittle bit
different case as the Conmssion is nmore than famliar wth
t han even probably I am Typically, your normal applicant
Is a corporation of sone kind where its nature is perpetual
In this situation the applicant is an individual who has
heal th i ssues and we don't have any succession plan in the
event that he were to beconme anticipated or disabled and
within a matter of weeks or nonths we could be in a
situation where we have dangerous drinking water with no one
to fix it.

So in conclusion, what we wll requesting
for the Comm ssion with regard to the first issue is that
they deny the CCN that has been requested. And we are going

to request relief under 393.146, which allows the Conm ssion
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to order a public utility to acquire the water system when
there are no other alternatives. And the process is laid
forth in that statute for that. | agree that it is probably
an unusual process and one that is not done often. However,
this case is unique. The only alternative that we believe
to a separate third-party public water utility acquiring the
systemwoul d be to have M. MIIls transfer that systemto a
nonprofit that's run by every single menber in the
comunity, that everyone in the comunity has an equal vote
and an equal say. W do recognize that the Conm ssion
doesn't have the authority to order himto do that, but
per haps t hrough sone encouragenent that could be a potentia
option that ny clients are open to, but thus far the
applicant has been unwilling to do that.

In the event that the Conm ssion does grant
the CCN and rul es against the Intervenors on that first
I ssue, we would request certain conditions to be inposed and
"1l read through those very briefly. W would require that
a succession plan be incorporated into the CCN in the event
of the applicant's incapacity. As Staff pointed out, we
woul d al so request that a third-party operator be required
to manage day-to-day operations of the water system so that
M. MIls is not the one responsi ble for those day-to-day
operations. W would require that also the Conm ssion

require the applicant as part of that to install a chlorine
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monitor on the tank, to install a water filter on the front
of the systemto prevent debris and rocket fromgetting into
the system Additionally, we would request that the

Conmi ssion order the third-party operator -- sorry -- order
the applicant through a third-party operator to conduct
tests every two weeks in light of the nost recently failed
test and then conduct filter checks and cl eanings every two
weeks, conduct chlorine tests every two weeks, flush the
lines four times per year, flush the water tank two tines
per year, nmonitor the tank use to ensure storage doesn't
exceed the length of tinme the chlorine is active in the
system And then finally, with regard to the cost of the
quarterly rate -- filed rate, we wuld ask that the anount
that Staff has proposed, that that be used but to take that
amount and reduce it by the depreciation expense that's been
i ncl uded of $646.84 and the billing expense of $76. 74.

The reason for that is the depreciation
expense while there are depreciation tables that are
typically used, in this situation it would be nore
i nadequat e or unfair because this situation is where the
devel oper has financed the systemthrough the sales of |ots.
My clients have already financed and paid for in part,
subsi di zed, that water systemthrough |ots being sold to ny
clients. M clients paying a |lot of noney for those |ots

that went into the infrastructure for the system |If he
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were allowed to then again bill my clients for the
depreciation, they'd be paying twice for the sane system

Additionally, the billing expense woul d be
i nappropriate -- the billing expense woul d be inappropriate
because if the Conmission were to order a third-party
operator to manage the system they are already taking care
of billing and doing that as part of their proposal.

So in conclusion we again woul d request that
t he Commi ssion deny the request for the CCN or in the event
that it does grant CCN that it inpose those factors with it.
Thank you.

COWM SSI ONER KENNEY:  Good nor ni ng.

MR, FI NKENBI NDER:  Good nor ni ng.
QUESTI ONS BY COW SSI ONER KENNEY:

Q There are currently seven residents or the

-- there are 32 |ots?

A. Yes, Your Honor.

Q So there are seven residents?

A Yes.

Q What did your clients pay for those |ots?
A It varied, but they ran in the range of

about $100, 000, | believe.

Q Ckay. How big are they? |'mjust curious?

A They're -- it's a nice subdivision. | think

sone of them --
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Q What size |ots?

A What size |ots?

Q Yeah.

A They're | ess than an acre.

Q Acre?

A They are |l ess than an acre.

Q So the honeowners would |like to take contro
of the devel oper's system Correct?

A They would not like -- yes. They would |ike

to share in the input.

They recogni ze that they can't force

t he Comm ssion to do that,

but that would be an alternate.

Q I's that a normal process where honeowners

take control of the developer's --

A Yes.

Q That is a normal process?

A Yes, it is. Typically what happens in nost
situations is that the developer -- in nust situations those

systens are usually turned over to an HOA at some point in

the future.
Q At sonme point. Wien is that?
A. Well, for exanple -- | know there's no

uni formact for residences -- |like residential subdivisions,

but for example in a condo -- condom niumthere's a Uniform
Condom ni um Act which requires those systens be transferred
But there is

wthin six years. So that's just an exanple.

TI GER COURT REPORTI NG LLC 42

WAV Tl GERCR. COM 573. 999. 2662




© 00 N oo 0o b~ W DN PP

N RN D N NN B PR R R R R R R
aa &~ W N PP O © 00O N OO 0o M W N+ O

WA-2018- 0370 VOL. 11

no -- typically what | see --

Q But you're just making an assunption
Right? You don't have any idea what the -- | nean,
typically?

A Yes, | do because | practice in the area.

Usual | y what happens is the devel oper conveys those systens
when they start to sell off their lots and they are done

with the subdi vision.

Q When they are done with the subdivision?

A Typi cal ly.

Q Typical ly?

A Yes.

Q So then there's still 25 lots to be sold.
Correct?

A Correct. But he'll never sell them because

of the nature of the price of the lots.

Q So they will never be sol d?

A | highly doubt it. Not as -- not as -- |I'm

sorry? |s there sonething funny?
JUDGE CLARK: |I'mactually going to agree.
I"mgoing ask for a little less input fromthe gallery.
MR. FINKENBINDER: | can't say that | --
BY COW SS|I ONER KENNEY:
Q Are you a real estate attorney too?

A. | am
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Q Ckay. So you famliar with area. Your

assunption is that those lots are overpriced for the area?

A Yes, it is. Yes. Correct. Wll, | can
only -- You're right. It's an assunption, but the
subdivision was originally -- | nean, this subdivision
existed since 1999. |It's got seven hones on it.

Q Qbvi ously, yeah. | understand it's got sone

i ssues and things.

A Yeah. You're right. It's in part an
assunpti on.

Q But in part just background, | guess?

A Yes. Correct.

Q Al right.

A | think it would be safe to assune that --
even if I -- | would probably be exaggerating to say that it
wll never sell, but | don't think --

Q | understand

A -- it is an exaggeration to say that it wll

be a very long tinme before this nei ghborhood woul d mature to
t he point where he would be willing to convey it to the
homeowners.
COWM SSI ONER KENNEY: Ckay. Thank you.
JUDGE CLARK: Are there any other Conm ssion
qguestions?

COW SSI ONER HALL: No questions. Thank
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you.
JUDGE CLARK: Thank you.
MR FI NKENBI NDER:  Thank you, Your Honor.
JUDGE CLARK: In just a second, I'mgoing to
allow M. MIls to call his witness. Before we do, that |I'm
going to say that because this involves a small nunber of
| andowners and you all know each other by nanme and such, at
least in regards to the confidentiality of who is and who
isn't a customer, I'mgoing to waive that in regard to the
| ntervenors who are here today. |If you going to nention
sonebody' s not here today by nane, if you're going to
nmenti on anybody including custoners' hereby address, |
prefer to know in advance so that we can go in canera.
Wth that, M. MIIs you may call your
first, which | assune is you
MR MLLS: Do you want me to go up here
or --
JUDGE CLARK: If you'll take the w tness
box, please. |If you have evidence that you' re going to be
pl anning to offer you mght want to bring that with you.
(Wtness sworn.)
JUDGE CLARK: (kay. Please have a seat. Be
sure your mcrophone is on and that you' re cl ose enough that
everybody can hear.

THE WTNESS: Hell 0?
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JUDGE CLARK: Now, M. MIls, since you are
your own first witness and -- as put forth in the order of
W tnesses, and the order of direct and cross-exam nation
rather than really asking yourself questions, I'mgoing to
allow you to give a narrative answer. Kind of just tell the
Conm ssion what you would Iike to tell the Conm ssion and
present your evidence. As we go along if anybody says --
obj ects -- please stop until |'ve had an opportunity to rule
on the objection.

What would you like to tell the Conm ssion?
CARL R M LLS having been first duly sworn testified as
foll ows:

THE WTNESS Well, | -- | -- think the
primary thrust as | nmentioned is the fact that |I'm probably
not capable of running water and sewer treatnent plant and a
water well is a little bit ludicrous given the history of
what | have done. The fact is that | have not had heart
surgery in 20 years and | don't know where that canme from
| mean, | -- it was announced by the defense attorney here
and |'mperfectly fine.

| had vascul ar surgery that was in the | egs
and that had to do with losing circulation in ny feet
because the blood was not -- the carotid arteries nuch |ike
your heart except it was in your |legs, which cuts it off to

your feet and then your feet becone |like a block of wood. |
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was told by Barnes Hospital that there is nothing they could
do. And then | found a |ocal Springfield doctor that
cleared both legs and it was wonderful to get ny feeling
back in ny feet. And -- which doesn't say nmuch. It just

tells you you need to get a second opinion if sonebody tells

you you can't do sonething. But no, |I'd had no heart
surgery in 20 years. | think | amfine as far as physically
fit. | work out during the week and I'min good shape.

|'ve taken a -- | started ny career back in
the 1960s. | started, as | said, a conpany that was --

started out locally within the Chicago area and grew
statewide and then ultimately nationw de and ultimtely
worl dwi de. And it had to do with just about every industry
that you can think of. This first conpany was Chicago Fluid
Power and we manufactured, as you can see, different types
of tie rod cylinders, boosters and air to air cylinders.
This is an actual working catal og that an
t he engi neer would use. He would take it into his office
and sonetimes he would call in the salesman to cone in and
explain sone of the issues of the products that he has.
They were done categorically by what kinds of cylinders they
were. They were light duty air, heavy duty, light duty
hydraul i c, heavy duty hydraulic, whatever your problemcalls
for. W also got involved in valve actuation, which was

this type of thing where our product was actually used, was

TI GER COURT REPORTI NG LLC 47
WAV TI GERCR. COM  573. 999. 2662



© 00 N oo 0o b~ W DN PP

N RN D N NN B PR R R R R R R
aa &~ W N PP O © 00O N OO 0o M W N+ O

WA-2018- 0370 VOL. 11

on valves. These valves were not an insignificant val ves at
all. In fact, we've got sone pictorial views in sone of the
literature that show that this for instance is a main steam
I solation valve in a nuclear power plant.

JUDGE CLARK: M. MIIs?

THE W TNESS: Yes?

JUDGE CLARK: Is this information included
in your prefiled testinony?

THE WTNESS | don't have any prefiled
testinony that -- you nean, what | did before?

JUDGE CLARK: Your attorney filed prefiled
testinmony on behalf of you. Have you had an opportunity to
| ook at the testinony?

THE W TNESS Let's see here.

JUDGE CLARK: Filed a MIls direct, MIIs
rebuttal, and MIIls surrebuttal that were respectively filed
by your previous attorney on your behal f.

THE WTNES: Ckay. | have a summary here.
PSC, this is something that the attorney gave ne. |t says
|'ve attached all of this filed testinony in case that you
woul d be -- would like to read it or -- in detail. Belowis
a high-level summary of your testinony. Please |let nme know
i f you have any questions. And this was all the indications
of things that were discussed, | think, in previous

t esti nony.
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JUDGE CLARK: Did you read -- did you read
your testinmony that your attorney filed on your behal f?

THE W TNESS These are categories of things,
but --

MR, FI NKENBI NDER:  Your Honor, if | may. It
was included in his direct testinony. So on that basis |
would -- |I'Il go ahead and nmake an objection as redundant
and ask that the applicant nove on to the next subject
because that was part of his testinony.

JUDCGE CLARK:  Well, | have a problemwth it
being redundant if it hasn't been admtted onto the record.
| guess what |'masking is, are there any objections to
admtting M. MIIls testinony onto the record. Staff?

MR. JOHNSON: No objecti on.

JUDCGE CLARK: The Ofice of Public Counsel?

MR CLIZER  No.

JUDGE CLARK: And the Intervenors?

MR FI NKENBI NDER: No obj ecti on.

JUDGE CLARK: In that regard, I'"'mgoing to
rule that because that is information that has been included
in your prefiled direct testinony you don't need to talk
about that any further. W have sone background as to your
background and experti se.

THE WTNESS: So we don't need to discuss

any of the things that | have done at other conpanies that |
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built or anything of that nature?

JUDGE CLARK: \Well, the problem | have got
right nowis you seemto be a little bit unfamliar with
your direct testinony and your rebuttal testinony and your
surrebuttals. Wthout you knowing what's in there | don't
know exactly what is covered. | wll give you sone |eeway
in terms of things you want to tal k about but | don't want
to go into every technical detail about every valve you've
made unless it directly relates to this water systemwe are
di scussi ng today.

THE WTNESS GCkay. | understand, | think
you're main thrust here that we're tal king about. Al |
wll say is that we had -- there were two conpanies; the one
wi th Chicago Fluid Power and another that's called Roto
Thrust and that was the steel m |l industry. It was another
maj or industry in the United States. And we actually went
wor | dwi de wi th our nuclear program all the way to Japan and
China. W even built products for those countries. So
enough said about what Chicago Fluid Power and Roto Thrust
do. | think if you're interested we have catal ogs anyway
you're welcome to | ook at.

| think what | would like to do is dwell on
the rebuttal testinmony of M. Mrgan on behal f of the
I ntervenors of January 30th, 2019 when | read all of the

questions and answers -- | think this really is pertinent to
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what we're trying to find out right now where he had
mentioned factual disputes. If | can just read the
testinony, the question he asked and the answer that
M. Mrgan gave and the truthful ness of those answers.

| dispute highly the answers given in this
testinony were certainly not accurate -- and not even -- not
accurate in any shape, form or fashion. This factual
rebuttal disputes -- for instance, as M. MIIls testinony
made several false allegations regarding matters relating to
the operation of water system and nade statenents about
matters that are untrue and unproven. But he doesn't state
what | said was untrue or unproven. He just said that
anything that | said was untrue.

The next question was, which portions of
M. MIIs' testinony do you dispute? Well, there are
several portions. But first M. MIIls states that he filed
a certificate of convenience for the Conmm ssion, found that
they had jurisdiction. M. MIls would not need a
certificate had he turned over the systens to the HOA per
the covenants. And the covenants don't indicate that | am
turning the water and sewer over to themuntil at |east
two-thirds of the lots have been sold. At that point
w t hout cost | would turn over all of the water and sewer to
t he honmeowners after two-thirds of the lots were sold. |

think this question came up with M. Finkenbinder here.
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Wien do you do this? In our deed restrictions it says that
we will do this after two-thirds of the lots are sold. And
at that point | would be relieved and felt that there was
enough noney to retain the systens and the working systens
of the water and sewer treatnent plan. There's ongoing
problenms all the time. There are things that are done with
sewer treatnment plant even this year. W've had changes in
punps that had to be changed out in the system

His further testinony he said he decided to
maintain all by control by transferring ownership taking out
of the control of the HOA. And the HOA never had control of
the water or sewer at any point. This action resulted in
the petition of the PSC, M. MIIs has been offered ways to
return the systemto the HOA control by not -- by a
not-for-profit water and sewer. Continued to avoid this
offer by any neans. He said the honeowners wanted to buy it
fromme. That's true. | had one of the -- one of the
owners of a house offer to buy on behalf of the Intervenors
the sewer systemand | said why, I'mgoing to give it to

you. You don't have to buy it. Just as soon as two-thirds

of the lots are sold, I'Il give it to you. So | guess that
was refusing the offer to sell it to the honeowners. Wy
they would want to buy it, | really don't know. There's no
need.

And he continued to avoid the offer and any
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nmeans possi ble, engage illegal maneuvering, to avoid giving
up conpl ete and absolute control of the water and sewer
system Well, | guess it is absolute control if you own it,
but it's not to be devious in any way or to take advantage
of anybody cost wi se. W have done this by way of
assessnent as |long as we have been in business fromday one,
fromthe first lot that was sold. The only costs that were
incurred were that which cost to keep the system going.
have even brought with me for the purpose of proof by way --
the thing that disturbs me nost of all of the things that I
have heard, especially with M. Finkenbinder's statenent
about things that | said or that | did or the things that
happened to ne, none of those things even sounded renotely
| i ke anything | have ever seen. And when -- no proof is
offered of any kind. |It's just devastating for sonebody to
say sonething that isn't true and they have no proof. They
just sinply say it's so. And | -- anything that | have said
here | hope that sonmebody will say, show ne. And that's the
| ogo of our state, | think. Don't tell me, show ne. And |
have brought things by way of pictures, by way of proof that
-- if | go back to M. Mrgan's testinony here that | am not
qualified, I have actual proof here, not just to tell you I
can, but to show you | can

Let's just drop on down in reading

M. MIIls' testinony. Did you observe any ot her
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I naccuracies. Wll, again M. MIls's recent filing of the
PSC has included a storage tank punps and the cost of the
systens in his testinony filling test -- filing the
testinony he produced an invoice that shows that The Caring
Anericans actually paid for the tank and punps. |'m not
sure what he neans by this. | do have a public charity
called Caring Anericans Trust Foundation and it was -- it
w Il actually be taking over whatever -- anything happens to
Carriage Caks will be in ny trust, the Caring Americans wll
take control of all the unsold lots. |If there's sewer and
wat er involved, they will be in charge of that. But this is
the board of directors of a charitable organa-- the
501(c)(3) public charity that has gone on for -- since 2012.
And that way, if sonething does happens to nme they will be
the recipient of all the assets that | have and all of the
noney that goes fromthe lots will go into that charity.
And basically all Caring Anericans is, is that -- their
nmotto is Caring Americans hel ps people who change Iives.

W' re not maybe good at getting people off
the street from al cohol or out of addiction drugs or
what ever, but we can help the people that do that. W
support other charities. That's what Caring Anericans does.
It is a charity who helps charities. And that was kind of a
strange request when | called the federal government to get

our 501(c)(3). They said we never heard of a charity that
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supports other charities. | said, well, this is why. W
don't personally do it, but we help the people who can that
are small and floundering. They do good work, they know

what they're doing, but they fail and fall apart before they

can get the job done they want. |If they come to us and ask
for help, we wll then in turn take a |look at -- the board
of directors will look at that and see if we can fund them

noney for that. And that is what that is for. Yes, they
woul d take over ny holdings in Carriage Gaks if anything
happens to ne, but that is going to be a board of directors
running that, not just an individual.

Do you believe M. MIls is qualified to
operate the water system He is not qualified to operate
this systemeither by training, experience or tenperanent.
Vll, | amnot sure what that means. | have to go to schoo
to be able to operate a water system [|'ve done it by way
of permt for five-year intervals with the Departnment of
Nat ural Resources. They cone out fromtine to tinme and
check all of the sewer treatnment plant and/or the well and
they give ne a five-year operating permt to do that. This
has gone on for three tines. This would be the fourth
permt that |'ve had that they've just recently approved.
We're good to 2023 on this last permt.

Does M. MIIls have the financing to operate

the water systen? No. He has not presented any proof that
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he has financial backing to maintain and operate the system
Saying it is true is inadequate. W know he doesn't own his
honme. Well, as a matter of fact that's true. | put ny hone
in the name of Caring Anerican Trust Foundation so that if
anyt hi ng happened, it wouldn't even have to go through the
trust. It automatically would be headquarters for Caring
Anericans Trust Foundation and they would | ook over the
subdivision with the board of directors. This seened to ne
to be the nost expedient thing |I could do to take care of
the subdivision, put it in the hands of very professional
peopl e.

He's working on a plan to estate managenent
and giving much in to charity he owns. His estate planning
does not include the financial backing of the water and
sewer system Yes, it does. |If it hasn't been turned over
to the honeowners it would be owned, along with all the
other unsold lots, but the stipulations and the deed
restrictions say that once two-thirds of the lots are sold
it will be given to them And Caring Anericans woul d honor
that just as well.

Moreover, M. MIIls has not denonstrated a
succession plan in operation for the water system M.
MIls is elderly -- an elderly individual and should he pass
away or becomne incapacitated there's no nmechanismin place

to ensure that the mai ntenance and control of the water
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systemw || pass to an entity qualified to provide water
systems. Yes, it is. Because one of the nenbers of the
Caring Americans Trust Foundation is Jereny Stornent and
he's been through the water and waste water treatnent
facility and received an operating pernmt so that he can
take over, which | don't even have a permt. But because |
built the system they understood that | could nmanage it and
they allowed ne that exenmption of not having to have a
permt by way of going through the school that they all owed
me to operate it for 20 years because | had it built and was
instrumental in being part of building that through the

equi pnent that | had, dozers, backhoes, and the |ike that
hel p build the system So they said | was qualified to
operate it.

Now, if that goes wong, one of the people
that is on this board has been to their school and been
oper-- been given an operating permt hinmself. There's no
one else in the subdivision that could take over if
sonet hi ng happened to ne. They would have to go to an
outside source in order to satisfy the Departnent of Natura
Resources. There's nobody there that is qualified. They
woul d have to turn it over to soneone |ike Ozark C ean
Water, when we dabbled with here just a few nonths ago.

| tried to use themand |let themdo the

managenent part and | ook over sone of the details of the
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wat er and sewer and | think we had a base cost of $365 per
nonth for that fee, which had nothing to do with repairs or
anything that goes wong. That was sinply to nanage and

| ook after it. And if we were going to decide to read the
neters, that they would read the neters and they woul d send
the bills out and so forth. Watever the PSC determ ned the
cost should be, they would enbrace that and read the neters
and send them out accordingly. That part was part of the
contract. And this started out | think January, February,
March. And actually it went about two and a half nonths and
their fees began to exceed the $365 a nmonth part and they
started to do sone mai ntenance work that was quite costly.

| said whoa, whoa, whoa. W're invading our
contract here. Your contract is for managenent only and not
for maintenance. |If you want to tell us something is wong
that is fine. W'Il determne who is going to fix it and
what's it going to be.

W recently did something at the sewage
treatnent plant that was quite expensive. W had sone punps
to replace down there and | asked Ozark C ean Water what
their price would be. Turned out to be $2,500 to repl ace
one of the affluent punps. And | said, okay, well, let ne
go to sone of ny other sources. | went to the source that |
have been using for 20 years, which is Holliday Enterprises,

Steve Hol liday and his costs came in at about a $1050. So
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I f Ozark Clean Water had been there in ternms of managi ng our
sewer treatnment plant at that point, they would have used
their own system and cost 2500 when | could have got it for
1050. So the punps were --

MS. CLAUS. Your Honor, may | please object
as to the relevancy on the sewer aspect of things. If we
could keep it to the water.

THE WTNES kay. Fine.

JUDGE CLARK: It will be sustained.

THE WTNESS Let ne go on with this --
utilities in general. M. MIIls have you addressed any
I ssue that you had the quality of the water. He clains that
all hones are required to install paper filters. There was
no demand for anybody to install anything. | sinply told
them that we're plunber plunmed their house -- | have a
little background in plunbing because of ny father was the
owner of Anerican Plunbing and Heating in Springfield,

M ssouri before he died in 1957 of a heart attack. OCh yes,
he was a master plunber and owned a pl unbi ng conpany. So
know a little bit about plunbing.

And | told himit would be a good idea if
you put filters on anything you plan to drink or use by the
way of clothes washing or food and beverages or anything
else for water. |If you're going to irrigate your |awn,

don't worry about.
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M. Mrgan clains that I, MIls, he clains
that honmes are required to install filters. They're not,
but it is very -- it is highly recoomended. This is not
witten anywhere in the covenants. No, it's not. And then
-- so that statenent is not -- is true. |In witten response
to questions not one honeowner knew or was told that the
filter was required. Well, that is not true. | did
reconmend that they put it in, but it was not nandatory.
Omers have installed them because their plunbers experience
has shown that there's a need for filters. This was his
statement right after | just said this. Al of the plunbing
peopl e that put themin recomended them al so.

He states in his direct testinony that the
homeowners never conpl ai ned about iron in the system rocks,
et cetera. Al of the Intervenors involved in this action
of PSCwill tell you -- and many tinmes we have conplained in
nmeetings. There has been no honeowners neeting ever where
any person ever conpl ained of rocks, of sedinment of any
Kind, rust or anything. It has never even cone up, but he
clainms that it has. He said unfortunately -- the
unfortunate part is that it was never put in witing. He
wites and edits -- he wites and edits his own mnutes from
t he homeowners. Well, that's absurd. We wite what has
happened because they are recorded. W wite them

accordingly. If any subject had cone up about rocks or
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sediment of any kind in the water, it would have cone up and
it would have been in the neeting' s m nutes.

We can tell you that he told us in the
nmeeting he was not going to flush out the system because the
last tine he tried to do it something blew up and he had to
call Lefty to fix it. That is the well driller. W really
don't understand what he told us with the exception that it
wasn't going to be -- he wasn't going to regularly flush the
system because he didn't know how to do it. This doesn't
speak well or claimthat he is a qualified operator. That
was probably the nost absurd part of the statement |'ve ever
heard in nmy life. Because yes, | do know how to bl ow down a
system In fact, | have sone photographs here of blowi ng --
| was actually blowi ng down the system And if that's
presentable, if we can show things |ike that.

JUDGE CLARK: Are you wanting to submt
t hose as evi dence?

THE W TNESS Sure.

JUDGE CLARK: Ckay. W'll let the other
parties see themand offer any objections they may have. At
this point intine I"'mgoing to say that | amtitling MIIs
Direct as MIIs [Exhibit 1. MIls Rebuttal as Applicant's
Exhibit 2, and MIls surrebuttal as Applicant's Exhibit 3,
which are admtted on to the hearing record as there were no

obj ections to that.
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(WHEREIN;, M Ils Exhibit 1) 2, and 3 were
offered and received into evidence.)

JUDGE CLARK: So whatever he's offering now
wll be marked as 4 if it's admtted. So why don't you
separate out what you would like to offer as evidence and
allow the other parties to have an opportunity to viewit
and nmake their objections.

THE WTNESS: Al right.

JUDGE CLARK: | know you said that, you
know, that we could ask you anything and you woul d show us.
Vel l, what you have that is kind of the opposite of the way
the process works here. You show us what you think nost
supports your case.

THE WTNESS GCkay. | have two photos right
here.

(WHEREIN;, MIls Exhibit 4 was offered into
evi dence.)

JUDCGE CLARK: Show those to the other
parties before you show themto us.

THE WTNESS Okay. This is a --

JUDGE CLARK: It's customary to just give it
to themand they will pass them

THE WTNESS |f you know what that is, where
the water spout is comng up, there is a valve down bel ow.

Al you have to do is open that valve it shoots water just
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like this, right intothe air. And this is the | ow portion.
It was shooting up nuch higher than that. This is after the
accunul ators had expired their pressure. This is the | owest
pressure you're going to see. That was an actual punp just
punpi ng water through the system It has that nmuch force

W thout the addition of the accunulators. And -- but it is
easily bl own down. Al you have to do is open a valve and

blow it for however nuch tinme you want.

JUDGE CLARK: Hold on just a second. |I'm
going to ask that you -- you want to give a |ong
expl anation. | understand you want to give a |ong

expl anation. Just give ne the one sentence what is each
pi cture.

THE WTNESS One picture is the val ve that
contains the -- where you blow out the entire systemat the
end of the line after it's been to all of houses. This is
very end of it.

JUDGE CLARK: Thank you. Next picture.

THE WTNESS: Okay. The next picture is
where it shoots the water up in the air so you can see if

there's any rust init. You can see if there's anything in

it at all, which there's not.
JUDGE CLARK: Thank you.
THE WTNESS You let it go until -- there's

sone rust will show up. You can wait until that rust is
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gone.

JUDGE CLARK: If these pictures are
admtted, you'll have the opportunity to testify about them
| just needed a description for the parties.

Are there any parties who have any
objections to I'mgoing to call Applicant's Exhibit 47

THE WTNESS: This is Exhibit 4.

JUDGE CLARK: Any objection from Staff?

MR. JOHNSON: No objection, Judge. However
we woul d point out to the extent that this is going to be
continued surrebuttal testinmony in essence understanding the
fact that M. MIIs is representing hinself, we would just
per haps ask to maybe nove it along as we do have prefiled
testinony as well.

JUDGE CLARK: | agree wth that. But
anything that addresses safety | think the Comm ssion wll
want to hear.

MR JOHNSON: Certainly.

JUDGE CLARK: Any objections to Applicant's
Exhibit 4 from The O fice of Public Counsel? Have you had
an opportunity to see those?

MR CLIZER | have had an opportunity to
see them | mght other otherw se nake an objection to
foundation, but if possible | would just Iike to know who

took the pictures or rather if you can verify that those
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pi ctures are sonething you saw yourself.

JUDGE CLARK: M. MIls, did you take those
pi ctures?

THE WTNESS | didn't. | had took --
soneone el se took the pictures that | was with. It was --
because | had other pictures in here where | was doing it
and they were shooting a picture of ne when this thing first
went off. | have that on ny cell phone. But --

JUDGE CLARK: \Were you there when those
pi ctures were taken?

THE WTNESS: | was -- | was here when these
pictures were taken. In fact, sone of them| was actually
in themwhile the pictures were being taken.

JUDCGE CLARK: But not those two?

THE WTNESS: Not these two.

SPEAKER | N THE AUDI ENCE: You were there.

JUDGE CLARK: (kay. No conments. You are
not an attorney.

Any objection from The O fice of Public
Counsel ?

MR, CLI ZER: No.

JUDGE CLARK: Any objection fromthe
| nt er venor s?

MR FINKENBINDER: My | just inquire as to

when those photos were taken?
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JUDGE CLARK: Go right ahead.
MR FINKENBINDER M. MIls, can you te
me when the photos were taken?

THE W TNESS About two weeks ago.

MR. FINKENBI NDER: W th that, no objection.

JUDGE CLARK: Applicant Exhibit 4 is

admtted onto the hearing record. |If you'll give those to

the court reporter to mark and wait just a mnute before
going on with any further testinony. And | will allow yo

to testify about those two photos.

u

(WHEREIN;, M 11ls" Exhibit 4 was received into

evi dence.)

JUDGE CLARK: kay. M. MIls, you may
testify about those. What do want to tell the Conm ssion
about those pictures?

THE WTNESS Well, | was reading the
testimony of Dr. Mdrgan when he was telling that we could

tell you in the neeting it was not going to flush out the

system Actually, | flushed that systemout usually twce a

year, sometinmes maybe in June and again in Decenber
Roughly every six nonths | blow it down. And sonetines |

Wil see a trace of rust and sonetinmes | won't. But it's

only just to blowit down at the end of the line. Nothing

has bl own up and hurt anybody. |It's done twi ce a year

didn't know that. He didn't know that it had ever been

He
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bl own down.

We really don't understand why he told us
wth the exception that he wasn't going to regularly flush
t he system because he didn't know howto do it. That's an
absurd statement. That's why | am showi ng these -- the fact
that we have a systemand it's flushed down twi ce a year

It doesn't speak very well to claimhe's a

qualified operator. M. MIIls states that the honme filter

wll share all ills regarding iron deposits, gravel, and
water. Well, as a matter of fact being a fornmer Fram
representative of FramFilters, yes | would. | would state

that if you use filters you're very, very safe fromwater
Theirs was used primarily in oil and filters, but they --
Fram made filters for every kind of drinking water and
everything else, industrial filters and whatever. So yes,
it is very inportant to get any -- any contam nants out of
wat er .

And then he goes on to say, this is not true
since all sprinkler systens take off the supply before the
home water filters and gravels will clog the systemand in
fact, does. | don't even know how to respond to that
statement. You would indicate that there's so many rocks in
here it's going -- it's going to block your irrigation
systemit's so full of rocks. That's an absurd statenent.

He's saying this is not true. Again, take off the supply
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before the hone water filters or gravel will clog the
system The systemis not going to be clogged. There is
not going to be that nuch debris in the water at all. And
this is why you have a filter. You do not necessarily
filter the water that goes out for irrigation. There's no
reason for that. It is capable of being drank fromthat.
People drink froma water hose for a long tine and it
doesn't hurt them but we are not trying to purify the water
for irrigation. And he's saying that the filters will even
be clogged and in fact does get clogged. |'ve never heard
of anybody getting a clogged filter that they are irrigating
wth., It just doesn't make any sense at all

It says he states that he has net all the
wat er testing requirenments for safe water with one or two
tests a year. Yes, that's true. Unless we have a problem
-- we could test it four tinmes a year or eight tines a year,
what ever the honeowners wish to do. It's a $15 test. W
can do it as often as they would like. | don't have a
problemw th that.

Said, this should be easy to prove that he
can produce the test results. He has never provided one
test report to the owners of the home of the subdivision
that | amaware of. Well, we don't necessarily give test
results when the tests are fine. There's no need to tel

anybody your water is okay three tines, four times a year.
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If there is a problemthey know i medi ately. W get on the
phone and tell themyou ve got a problem W're going to
have to watch -- we have sone E. Coli here. W're going to
do sonmet hing about it. And that actually happened here in
the | ast few weeks where we have that happen.

| was on the phone immediately. Don't drink
the water. W got to find out what happened. And then we
did. And we got it corrected and it was fine.

He has certainly never provided this to ne.
|'ve done all of nmy own testing on occasion as have ot hers.
Vell, if they've done their own water test | would ask where
are they? Wy did you do it? Wre you thinking we are not
doi ng an adequate job? Wy didn't you tell the Homeowner
Associ ation that you want nore water tests done and when you
want them done and we will do that. There is no problem
doing it. W'd be happy to. But to force that to happen as
t hough it shoul d have been on regul ar basis unannounced is
what |'mactually hearing here.

He has certainly never provided one to ne.
Well, | don't go around telling everybody your water's okay.
Drink it. Because | don't go to each house and do tests. |
do at the end of the line or | do it at the well house or
"Il doit inm owm house. And I'Il do it at the request
of anybody's house that wants it. W'Il test it anywhere in

the system It's probably a good idea that we did that, in
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fact.

| had done ny own testing occasionally as
have others. Well, if M. Mrgan has done his own testing
he's never shared that with ne. He's never given ne any
test results. | daresay that if there was a problem he
woul d have told ne, so he obviously didn't find anything
wong with the water

If he provided these tests to the Staff they
woul d have nade it public. Wy would they nake it public?
| don't understand why would you say that everything is safe
every tine you take a test. You tell themif there is a
problem then they need to know. They don't need to know
every tine you do a test that it was safe. | don't think
public water that is done in the city, they tell everybody
the water safe. They assune it is safe. They'll tell them
if it is not safe.

Do you have any other concerns about
M. MII's testinony. M. MIls goes to great lengths to
explain how he's qualified to operate a water system safely.
He states that his conpany's involved in water and sewer
projects as well as nuclear power plants and other projects.
Hi s conpany made a val ve and/or actuator, a very small part
of a major project. Supplying a few conponents i s nothing
to do with the actual system operation

My goodness what a statenent that is. Qur
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part in the so-called small systens was a main steam

I sol ation val ve operator. Wthout that -- especially in a
nucl ear power plant -- we were one in four conpanies in the
United States qualified to go inside containnent of a

nucl ear power plant. And that nmeans that that product has
been qualified. | have pictures here that show the
qualification of one of those products, which took about a
year to do. Unbelievable environmental conditions involved.
It was 370 degrees live steam that it had to function for
30 days. They thermally aged the product as if it were 40
years ol d before they could even test it.

JUDGE CLARK: M. MIls, M. Finkenbinder
previously objected to your qualifications already being
contai ned in your testinony.

THE W TNESS: Ckay.

JUDGE CLARK:  And |I'mgoing to agree with
himthat the qualifications -- you' ve have an opportunity to
answer that question already.

THE WTNESS: Ckay. | just wanted to
satisfy that this was a claimagainst what | do. There's
nore to operating a safe systemother than water and selling
parts to conpanies than manufacturing a few itens that you
sell. And it continues, M. MIIs'" claimis his know edge
and able to operate a water -- that he is able to operate a

wat er system Yet, for nonths he's failed to put chlorine
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in the systemafter the tank was installed. Well, we

di scussed that with the Departnent of Nature Resources and
they said it is not this necessary unless you have at | east
15 houses or 25 people. If we're going to chlorinate water
that you're going to be irrigating your |lawn wth, that
seens a little redundant. It doesn't need it. W can't
chlorinate water and separate it fromirrigation -- from
drinking water. |If they wanted it for drinking water only,
we can't separate it once it goes into the system So |
don't understand what his point is.

He's failed to chlorinate the systemafter
the tank was installed. Well, | put the chlorination system
in the well house, as separate, but it stayed there until --
for future use when we were ready to chlorinate. W had a
punp. We had a chlorination systemand it was ready to go
as soon as we have the appropriate nunber of houses.

O herwi se, there was no need for chlorination, so it set
t here.

M. Morgan brought this up one tinme. He
said, your punp is not even punping chlorine. No. W don't
have to yet. W're not ready yet. He's upset with that
even though | have the systemin place ready to go when we
are ready for. |It's there.

Wien was this noted in the neeting. He

| ocked the box of chlorine and supplies so that none of us
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could see that it was in operation. Well, it was -- we just
had a handle on it. Al you had to do was open the handl e
and go in and he could see there was no chlorine in the
tank. We're not chlorinating it. And we're not trying to
hide the fact. | just didn't want anybody in the cabinet so
| put a lock onit.

And as it turns out, | probably should have
put a lock the well house because in the |last two weeks
soneone -- soneone got into that well house, pulled the
chlorine tube out off the line that it was plugged into to
chlorinate if we if we wanted to chlorinate. That thing was
pul l ed out and cut partially and then ripped out. Not only

that, the chlorination punp had been conprom sed and where

it was conpletely dead. It had been shorted out. It hadn't
even been used. | used it maybe six tinmes over the last 20
years just to see if it worked. It worked every tinme. This

tinme it was conpletely dead and the chlorination Iine was
pul led out. This to nme, just blew nmy m nd enough that |
called the county sheriff to come out and wtness this and
make a report.

W weren't using the chlorination system
but we didn't want it vandalized and we didn't want the punp
destroyed. W replaced it with a new punp. Over $500 to
replace it. Because when we did -- | didn't even think

about trying to do the punp if two days later we found it

TI GER COURT REPORTI NG LLC 73
WAV TI GERCR. COM  573. 999. 2662



© 00 N oo 0o b~ W DN PP

N RN D N NN B PR R R R R R R
aa &~ W N PP O © 00O N OO 0o M W N+ O

WA-2018- 0370 VOL. 11

had been fried. And so we don't know what happened. |It's
strange, but it's repaired now. And for whatever reason
that caused this, we don't know but it was highly unusual.

Just to make a sinple calculation of water
usage, he had to engagenment an engi neer to eval uate the
wat er usage. He then used the engineering report to justify
installing a storage tank. W had a civil engineer that
came out, but it had nothing to do with a storage tank. It
had to do with some problens that M. Mrgan had with
rainwater getting dirt on his property and because there was
no vegetation on it, it couldn't hold the dirt and it
flushed off into his driveway. He was a highly irritated
and inflamed about this and was ready to take us to court.
I"msaying -- that water -- he said the water was inproperly
-- the roads were done inproperly. The water cane across
the roads, flushed ny dirt --

JUDGE CLARK: We're off subject as to the

wat er system

THE WTNESS: Okay. Well, I'mjust talking
about his -- what M. Mirgan is claimng in his statenent
here. W'Ill go on. He then began to harass the honeowners
for paynent of the tank. Now we're talking about, I'm

assum ng, the storage water tank, that we didn't need a
storage water tank. Well, when we tal ked about what are the

size of our lots. These are estate size |lots. They're the
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size literally of a football field. Mst of themare 150 by
300 feet long. That is literally the size of a footbal
field. And they're irrigating these |awns and they were
doing it in a well house that had five accunulators. Those
accumul ators had 50 percent of capacity. So if they were 50
gal l on accunul ators, they had 25 feet each of usable use.
So we had five of those. W had 150 gall ons of usable
water. W have people with seven houses irrigating their
|l awmns. We had no storage tank except for the accunul ators.
And that was between 40 and 60 psi. If it went to 60 they
stopped and then they woul d use the water until it dropped
to 40. That anounted to 150 gal |l ons.

If you get two, or three, or four houses on
a sprinkler systens, 150 gallons will go in a heartbeat.
And you have to restore that 40 to 60 psi. The problemwth
that is -- and | explained this to themin the homeowners
neeting, | said, folks you are going to burn up our deep
wel | punp because every tinme you try to irrigate your |awns
wth these five accunmulators -- we have 150 gal |l ons of water
bet ween 40 and 60 psi that the deep well punp has to come on
at 40 and kick off at 60. And then it gives you 150 gall ons
of water in the process. Once you use that 150, it's back
to 40 and you kick it on again.

At 150 gall ons of water when you have

several people watering lawns with sprinkler systens that
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have maybe ten heads -- or lines that go out with five
sprinkler heads on each line and they're irrigating their

| awn, that water is going to go in a hurry. And this punp
I's going to keep going on and off and on and off. | said we
are going to burn it up. And sure enough, within a year and
a half, two years later, it burned up the deep well punp and
motor. And it was about $12,000 because we had to take out
600 feet of line, 600 feet of wire, replace the punp, the
nmotor and all for 150 gallons every tine. | said we need a
storage tank.

W had a vote. | said, if we could get a
storage tank and surface nounted punps in the well house
that could take the water out of that tank and punp it into
the line so we don't have to pull it 600 feet out of the
ground, we'll service very well because you can use all the
water you want and it will come fromground |evel with the
tank. They voted unani nously that we woul d spend about
$40,000 to build a water tank and two surface nounted punps
that would take it fromthat tank rather than from 600 feet
in the ground, 150 gallons at that tine.

And they could do it -- as nuch water as
they wanted. So that allowed themall the irrigation water
that they wanted. W would pay for it over four years and
that was literally 2016. So they would be -- this thing
what woul d be paid for by now And they' re using all the
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wat er they want because we have this -- now, the tank
installed with surface nounted punps. Qur deep well punp is
not endanger ed.

The only way | can relate to that woul d be
if you drove a car into a city that's 100 bl ocks and you had
a 100 stoplights and you went through each stoplight and
stopped and started your car, |ike that was 150 gallons, as
opposed to taking a bypass around the city and one stoplight
and you don't start and stop a 100 tinmes. |It's going to
| ast you -- your car is going to last a |lot |onger than
every tine you go through a 100 stoplights versus one.
That's what we were doing with our well. W had surface
nmounted punps that didn't care how nuch water you used. It
took it froma tank that had 40,000 gallons of water. So
the problemwas elimnated. This is one of the things that

was changed and it was voted on.

M. Mrgan said | didn't vote for it, but he

wasn't at the neeting. He was the only one that didn't vote
because he wasn't there. H's idea was, okay, well, that
should -- you should' ve hand that tank in the first place.
No, we shouldn't, because if we had had it in the first

pl ace the Departnment of Natural Resources woul d have said
you need a tank to save this water. This system was neant
to work only after we had -- | think about 25 houses. They

said you probably start thinking about putting in a tank
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because their formof irrigation was one hour a day. That's
it. | don't know if that nmeant a garden house wi th one
sprinkler for an hour or what, but they -- in their

cal cul ati ons they used one hour per day of irrigation per
house. And that's the way they told us to design our
system

This engineer that M. Mrgan was tal king
about that | hired was a civil engineer. | asked himto
take a l ook at M. Mrgan's property and determ ne what
caused the failure of that dirt to go into his driveway and
he said that the road was perfectly bal anced, that the water
shoul d have gone down the road. He shouldn't have put it in
hi s road.

JUDGE CLARK: We're getting off track on to
er osi on.

THE WTNESS: Let me get back to the water
again. He also evaluated our new systemfor the tank and
said that it would prolong the life of the system
tremendously by what we did. W voted to do that
unani mously, except for M. Mrgan. And then after -- after
this they decided they didn't want to pay for it because
M. Mrgan didn't think it was necessary. It should have
been put in the original system when it is not required by
the DNR W did what they asked. They give us a permt and

we started to operate our system
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We'll go into other things. He said, did
you bother to intervene -- the other intervenors ever
recei ved copies of water tests purportedly done by
M. MIlIs. No. He states that the PSC stated he was
suppl ying safe water. Can we assune that he provided
chlorination tests to date with the PSC. Now, we haven't
because we didn't do chlorination. They didn't require it.
PSC along with other tests that he clains he did once or
twice a year. | don't know what other tests he's talking
about .

If so, would it not be expected to give a
good system operator that would provide a custonmer with
these tests. Again, | don't know what other tests we are
tal ki ng about others than safety tests for E Coli or
anything that shouldn't be in there.

Wul d he not include this test data in
filing to show all interested parties that he had tested the
water and that it neets the standards of safe and cl ean
water. Again, | say why do we tell themyou have good water
continually when we are testing it. W are only going to
tell you when it's not working safely and we need to do

sonmet hi ng about it. But to give themreports incessantly

was superfluous, | think.
His solution is not to fill the tank at
certain tines of the year. Well, the certain tinmes of the
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year, that is true. If we are going to have a | arge storage
tank, we don't need to fill it up. |[|'ve got a nercury bulb
that tells ne the full length of the tank and | could only
put in-- if | want to put in 5, 000 gallons or 10,000 and
not 40, | could do that so | can recirculate it nmore. And
it's sinply done by a gauge that we have in the well house.
All we have to do is tilt the gauges and say we only want
this nuch water in the tank every time it punps and let it
go with that. |If we're going to be irrigating in the
summer, we put a lot nore water in and allow the water to
run longer. But that's controlled by a valve systemthat we
have within the well house.

This of course will change the water

pressure. Ch, wow. This of course will change the water

pressure as pressure is the function of head. |'mnot sure
what he's relating to here. It says flowis related to
pressure. But if thereis -- there are restrictions like
pi pe size changes and sedinent then floww Il follow |'m

not sure what part of fluid power this is referring to
because being in the fluid power business for 30 years and
designing punp flow, for whether it's water fluid, oil, or
gas or any other nedia that goes through it, there's no
sediment in it whatsoever. And in this case he's talking
about the weight of water.

The water is 14.7 pounds as | know of per
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foot, is what you're going to get on pressure. So if you
have a high water tower, that's what gets you pressure to
pull it down because you got several feet of pressure. But
it has nothing to do pressure and flow, yes. You have a
certain anount of pressure and a certain anmount of flow, but
anytine you try to get nore water through a pipe it's going
to increase the pressure. You have to increase it to get a
faster rate. These are standard things that are

commonpl ace. They're put in fornulas and you know exactly
what water you're getting.

|''mnot sure what his statement nmeans by
saying flowis related to pressure.

JUDGE CLARK: M. MIls, you seemto want to
go through his testinony, his prefiled testinony and answer,
respond to each and every thing that he said and |I've
all owed you to go on for a while.

THE W TNESS: (kay.

JUDGE CLARK: But you've had an opportunity
to do that. That opportunity was in your prefiled
testimony. So if there are sone inportant things that you
would like to touch on, | will let you do that briefly.

QG her than that, it's the opportunity of other people to ask
you questions because your previous attorney filed testinony
on your behal f.

THE WTNESS GCkay. That's fine. | think ny
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bi ggest concern about the testinony that | have heard so far
with M. Finkenbinder when he was nmaking testinony nade a

| ot of statenments there just let M. Mrgan nade a | ot of
statenments in his -- in his rebuttal that there was no

evi dence of any kind presented whatsoever. |t was sinply a
statenent nmade that | am not doing sonething or that | am
doi ng sonmething. But there was nothing provided |ike rocks
or anything that was in the water.

Where did they -- did they provide anybody
who did a check other than ourselves that they found rocks
in the water? 1've never heard any such thing from any
homeowner ever that there's water, sand, or grit or
anything, fecal naterial he said was in it. That woul d take
an animal to do that, droppings and so forth. There was
nothing like that. |If there was, where is the proof?

Nobody has presented anything in evidence that anything has
ever been in the water. It's just said, it's there, but
not hi ng has ever been presented to ne to show ne what they
saw in the water. They just said it. No proof. | don't
think that is right. |[|f you are going to tell me sonething,
show nme. Wiere did it -- where is it? Wat conpany did you
use to do did testing that gave you sone results that
sonething is inferior. That's what |I'masking for. Show ne
sone that sonmebody has done that you hired that says this is

Wr ong.
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| guess that's about as far as | can go to
say what you want? \Wat does he want from nme?

JUDGE CLARK: Well, you'll have an
opportunity to question himwhen he's testifying.

THE WTNESS: Ckay.

JUDGE CLARK: Do you have any further
testinony at this time?

THE WTNESS |If |'ve answered their
questions, I'mgood. |'mjust going over M. Mrgan's
testinony that he gave that told nme | wasn't qualified. |
was trying to highlight the things that |I did. 1 have also
a lot of other things that are not related to water and
sewer that are violations of the homeowners but we won't
even get involved in those. W'Il| just talk about the water
only.

JUDGE CLARK:  Ckay.

THE WTNESS: We'll let it go with that.

JUDGE CLARK: |1'mgoing to allow the order
of cross-exam nations. Staff do you have any cross for
M. MIIs?

MR JOHNSON: Yes. Very briefly. Thank
you, Judge.

CROSS- EXAM NATI ON BY MR, JOHNSON:
Q M. MIls, | believe this norning you

i ndicated that the water in your systemwas flagged for a
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positive E. Coli test; is that correct?

A Yes.

Q And did you conduct any further testing of
the water after the positive E. Coli test?

A After | received the notice from-- | forget
the conpany that did that for us, but there was -- the only
thing | could do was once | received an email, | think, from
the water people that there was a contam nation in the
water, the only thing I could do was say, okay. Wat
happened fromthe source that | took it from That
particular hydrant that | took it from what do | do? And
when | talked to Lefty's Well the very next day, which was
on a Saturday -- this was Friday afternoon late that | got
the information because it was found in the system And |
cal l ed nost of the people and/or emailed them said don't
drink your water until we find out what happened.

And then the next day Lefty was out there
actually to replace our chlorinating punp and repl ace the
line that had been ripped out. And | asked hi mwhat was
going on with the water and he said well, we've had quite a
few conplaints in the |ast week that people have failed
because of a lot of rainwater had caused sone contam nation.

| said, well, what do recommend that we do
to take care of this thing. He said, if you want to put

your chlorinating systemand activate, we could do that. He
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said it can't hurt, but he said what you need to do is go
back to the source where you took the test and check that
out because anything can happen at any tine to a hydrant.
It's exposed to the atnosphere. You could have used it for
20 years and never have a problemand all the sudden you
have a problemand it was just that one source only. So
that's when | went back and decontam nated by way of heat
Wi th using a gas torch and heated up the val ve hydrant where
it expels the water and then turned the water on, turn it
off, and heat it again.

When | took the test a second tine that
di sappeared, the problemthat was caused di sappeared. And
so there really was sonething on the rimof that that was
found in the test. And we got our test reports back,
think, four days later. It's fine now So -- and | haven't
-- only thing | could do is say is there any other houses in
this subdivision that would like to take a test at their
house. We'd be happy to do that. But we're going to have
to probably heat your faucet just so it doesn't do what it
did in mne because we don't know if bugs or something been
wal ki ng on your faucet that could | eave contam nation that
m ght get into the water during a test.

You disinfect it before you take a test.
That's one of the things | learned fromLefty because it is

the first failure we've actually had. And howto fix it,
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di sinfected and take it again.

JUDCE CLARK: M. Johnson?

MR JOHNSON:  Yes?

JUDGE CLARK: It's slightly after 12:00 now.
| know we just started your questioning, but I think it
m ght be a good tine to take a break for [unch.

MR JOHNSON: | do not intend do go on for
much further; one or two nore questions.

JUDGE CLARK: kay. Then why don't you go
ahead and conpl ete your cross.

MR JOHNSON. Ckay. Thank you, Judge.
BY MR JOHNSON:

Q All right. M. MIls, I'"'mgoing to ask you

a question just to kind of summarize your response to
clarify. 1'mlooking for a yes or no answer. Wuld it be
safe to say that once you received notice of a positive
E. Coli test you retested the same source after sanitizing

t he hydrant; would that be correct?

A Yes. After | disinfected it.

Q And at that point the test showed that the
wat er was - -

A Fi ne.

Q -- clean?

A Fine. The water was clean.

Q Thank you. M. MIIls, in your prefiled
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testinony | believe earlier today you indicated the
potential of contracting with a third-party operator; is
that correct?

A W didin fact take on a third-party
contractor for a while.

Q Wul d you still potentially agree to
entering into a contract with a third party to operate your
systen?

A | would if I could find sonebody that wl|
hold true to the contract. W had some problens and that's
why we split after two and a half nonths. Yes, | would |ove
to have sonmebody do it. I'mtired of running it, frankly.
| would love to have sonebody run it, but there again when
you do this you have to get sonebody who's qualified to do
It and it is going to be expensive. There's nobody in the
Honmeowner s Associ ation that can do it so they are going to
have to have another outside party who is qualified to do
that. |It's going to be nuch nore experience that what |
have charged to do it in the past. Because | did a |ot of
things that there was no charge for. That's not going to
happen if sonebody el se takes it over. W found that out
very quickly the first time | triedit.

The $365 was just openers and that didn't
include any kind of repairs at all. So you have to consider

repairs as separate fromjust managing it.
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Q Understood. Thank you, M. MIls. Do you
understand, M. MIls, that even if you were to contract
wth a third-party operator, you as the owner of the utility
woul d still be subject to the jurisdiction of this
Commi ssi on?

A Wl |, as the owner, absolutely, | would be

because that woul d be ny responsibility to pick the operator

| suppose.
Q Thank you. M. MIIs.
MR, JOHNSON:  No further questions.
JUDGE CLARK: Ckay. | think this is a good

time to break for lunch. Wy don't we recess until 1:15.
We'll go off the record.

(OFF THE RECORD.)

JUDGE CLARK: Okay. We'll go back on the

record. It is 1:15. M. MIls, if you wll cone back up
and take the stand. 1'mgoing to rem nd you that you are
still under oath. And it is the turn of the Ofice of The

Public Counsel to ask any cross-exam nation questions.
MR. CLIZER  Thank you, Your Honor.
CRCSS- EXAM NATI ON BY MR, CLI ZER

Q Good afternoon, M. MIIs?
A Good afternoon.
Q A coupl e of quick questions. First of all

you nmentioned at one point having been under contract with
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an operating conpany. | amnot sure -- | think mssed the
name of the conpany. Was that that Ozark C ean Water
oper ati ng conpany?

A Yes, it was.

Q And you stated that you ceased -- you

stopped using themas of two and a half nonths ago; is that

correct?

A No, we used themfor two and a half nonths.

Q Ckay. I'msorry. Wen did you cease using
t hen?

A ["msorry?

Q When did you stop --

A It was probably about a nonth ago, three
weeks.

Q And you are not currently under contract

W th any other operator?

A No.
Q Ckay. |I'mgoing to paraphrase this. W
menory mght be a little nuddl ed because | just had | unch.

You descri bed having a positive E. Coli test here recently

and the steps you took in response to that E. Coli test. |

believe you stated that you called your -- the well conpany?
A Lefty's.
Q I'msorry. Wat was the name of that
conpany?
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A Lefty's Well.
Q Lefty's Vell.
A And Wel di ng.
Q And they told you to essentially heat the --

|'mnot sure if it was hose or spigot that you were draw ng
your sanple fronf

A Vel l, what they explained to me was whatever
you decide to draw it from you should disinfect it first
before you even try to your test.

Q And you disinfected it using -- by heating
it. Correct?

A After they told ne howto do this, |I started

usi ng what you'd use for a barbecue grill to start your
flanmes after you put something onit. |It's perfect for
putting into a hose bib because you can get it hot and kil
any gerns that are on it. And you turn the water on and
turn it off. Heat it again and fromthen on it shoul d be
fine and it was.

Q About how long -- or how nuch water did you
allow to run through the hose bib before you drew your

sanple after heating it?

A The first tine?

Q Sure?

A The first time | ran it for about three
m nutes, which didn't seemto matter. It still came out
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positive for E. Coli. So sonething was on the rimthat was
doing that. The second tinme was after | had talked to
Lefty's and said what is your experience on this because
they had taken tests thenselves. They said, well, we
disinfect it first. | said, howdid you do |I. They said,
but fire onit. And | thought what can | use for fire. You
know, what they use for barbecue grills. W used that, so
we heated it up and ran sone water out and heated it again.
And | said, okay, we will try to test now and that is what
they said they did and it worked fine.

Q Ckay. And you are currently seeking a CCN
as an individual. Correct?

A Yes.

Q Not -- you personally do not have title to

the water systemat this point in time, is that correct?

A Yes, | do.

Q The entity that -- you do?

A The water well and the sewer.

Q Sure?

A They are both in ny nanme now.

Q They are both in your name now? And when

was that transfer of property affected?
A. | think the recommendati on of the PSC t hat
voided all of the other transfers and take it back to the

original, which was nme, so | did that and those have been
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back in ny nane ever since.

Q Ever since the decision of the PSC?
A Uh- huh.
Q Al right.

MR CLIZER That is all the questions I
have. Thank you.

JUDGE CLARK: Thank you. Intervenors?

MR. FI NKENBI NDER:  Thank you, Your Honor.
CROSS- EXAM NATI ON BY MR, FI NKENBI NDER:

Q M. MIls, you said that Lefty's had cone
out there and instructed you on how to conduct the test; is
that correct?

A No. They cane to replace a punp that was
burnt up and replace the close of the chlorine that woul d
shoot into the water systemthat went into the tank. That

I's why they cane out.

Q Ckay. But while they were out there you
asked them some questions and they give you advice on how to
conduct - -

A. VWell, this was --

Q -- test?

A -- a day after | had a negative report.

Q Under st ood.

A | said have you peopl e experienced this?
And they said we've had several. And it's been days that
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have come out negative. | said, what are you doi ng about

it. Said, well typically we disinfected whatever it was and
do it again and see if it's -- how far spread it is. You
could go to every other house in the nei ghborhood and try
all of themif you want.

Q Ckay. It would be fair to say that prior to
| ast week when they told you that you did not know how to
conduct a water test?

A | have done it the way |'ve done it for 20
years and they've all conme out positive -- | nean not

positive, but negative of problens. They' ve all cone out

wel | .

Q Ckay.

A And that was basically taking a chance and
it still canme out okay.

Q You said that -- what was the nanme of your

conpany Chicago Fluid and Power?

A Chi cago Fl uid Power.
Q Did it ever manage or operate a water
syst enf?
A They weren't in that business.
Q Ckay. So your experience with that conpany

would be irrelevant as to it pertains to running a water --
A Not necessarily because in fluid power you

get involved with water treatnment plants on a very |large
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scale. We built water systens for the city of New York, Los

Angel es, Phil adel phia, Mam --

Q But you never nanaged --

A W woul d work with these people --

Q You didn't though?

A -- with our products.

Q You never nanaged a water system That

woul d be after --
A | -- not for a city, no.
Q Ckay. O any -- you never nanaged any water

systemin your history?

A Until | built by owmn. | didn't have to.

Q | under st and

A | just worked with people that did engi neer
t hem

Q | understand. You introduced pictures

earlier of you the flushing the systenm is that right?

A Yes.
Q Ckay. And you said that was two weeks ago?
A |'ve done it a couple tines, but -- in fact,

|'ve done it twice a year for the last 20 years.

Q Do you have any evidence of that other than
those two pictures that you took two weeks ago?

A VWll, the evidence is that | built a vault

for the water to be able to be tested at the end of the |ine
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after all the houses. Al | have to do is open a valve. |
put a vault in the ground. It was put in there for that

VEery pur pose.

Q Do you have any invoices or other
pi ctures --
A There's no invoices --
Q -- to denonstrate --
A -- toit. | just go down there, open it up

and watch it for about 15 mnutes until the accunul ators
have expired and is on its own pressure of whatever the punp

can put out and I'mwatching it for rust and watching it for

anything | see cone out of it. It only takes about ten to
15 mnutes. | do that twice a year. |It's not a big deal
Q Ckay. You had nentioned as well that the

first systemthat you installed well burnt out; is the

right?

A. Excuse ne?
Q The first water systemthat you install ed,
the well, the actual well burnt out because of overuse. Dd

| understand your testinony correct?

A What happened after about 12 years is
because we did not have any storage capacity except for the
accumul ator, which is a nere 150 gal |l ons between 60 and 40
psi. Once you -- once you blow that 150 gallons out, the

pressure goes fromo60 to 40 in the well. The deep well punp
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was kicking on, rising that water 600 feet in the air to
replace that 150 gallons. Meanwhile, people are irrigating
their lawns. Two, three, four, five houses irrigating the
lawmns trying to use that water. So it did burn it up after
about 12 years, but it burned it up.

Q So it would be fair to say that you
originally installed a systemthat was insufficient for --

A It was installed under the auspices of the

Depart ment of Natural Resources, told us exactly what to do.

And we did not -- | had Lefty drill the well and construct
it. | built the house around it and put all of our
electrical equipnment init. But they drilled the well. The

DNR said for what purpose you will build it. These are our
paraneters. This is what we want.
Q ["mnot interested in DNR [|'m--
JUDGE CLARK: M. MIls, would you | et
M. Finkenbi nder finish his question --
THE W TNESS: Sure.
JUDGE CLARK: -- before you answer?
BY MR FI NKENBI NDER
Q | not interested in DNR I'mjust sinply
asking you would you admt that the systemthat you
installed originally was insufficient for the seven hones
that existed?

A. It was not insufficient.
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Q Ckay.
A It was being used inproperly.
Q Ckay. Wen you said it was being used

i nproperly because people were sprinkling their yards?
A Because of irrigation was all owed one hour

and they were --

Q And you have and irri--

A -- using it for hours.

Q And you have an irrigation system is that
correct?

A Yes. We all do.

Q And you have a swimmng pool; is that
correct?

A | do.

Q Wuld it be fair to say that you're actually

t he bi ggest user of water in your nei ghborhood?

A There's other pools, or at |east one other
pool. Mne is not even open. It hasn't ever been filled
this year.

Q But historically you are the biggest user of

water in that subdivision; is that correct?

A | don't know that | would be the biggest. |
don't know why | would be. W have other people that have a
pool and |awns to sprinkle.

Q Ckay. You were using a contract operator
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Ozark Clean Water; is that right?

A Ve did.

Q And when did you -- you said you term nated
them t hree weeks ago?

A |'d say about three weeks. Yes.

Q Can you -- why did you term nate hinf

A Because he was exceedi ng what our agreenent

was for his nmanagenent purpose. He was there to manage only
and ook at -- at the systemto see if it was running
correctly, but not to do any mai ntenance or do any work

what soever, just manage and look it over. |If we got to the
poi nt where the PSC was going to determne that we would, in
the future, dispense water by way of neter then they would
read the nmeters and send the bills out to the people, but we
never got to that point. It wasn't nade for that yet.

Q So what specifically did he do to -- that
exceeded what you gave himauthority to do?

A The contract that | had with himwas sinply
to manage; to look at it, manage, tell us if there's
anything wong. |If you see anything wong, |et us know so
we can address the issue whenever that may be. That's al
they were supposed to do, and for a certain fixed anmount
every nonth. They started to exceed that by making sonme --
doi ng some mai ntenance work, which was nuch nore expensive

than if | had done it nyself or even hired sonmeone else to
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do it.

Q What nmai nt enance wor k?

A Excuse ne?

Q What mai nt enance wor k?

A Vell, they wanted to replace the punp. And
this wasn't on the well. This was on the sewer treatnent

pl ant actually. They were doing both. They were managi ng
both properties.

Q Ckay. Well, | amnot asking about the
sewer. |'mjust asking about the water. What additional
services did they render with regard to the water that you
t hought was --

A The sewer treatnent plant. They were
managi ng that as well. That was part of the deal

Q Ckay. So | amnot talking about that. D d
t hey do anything that exceeded your expectations with regard
to the water?

A They didn't add anything to it, no. They
didn't do anything except --

Q So it was not necessary then to term nate
their services for water?

A No. No. Their job was to nmanage both water
and sewer. Manage it. Look for any problenms and | et us
know.

Q Coul d you have continued using themto
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manage the water systenf

A | saw no reason to do it for $365 a nonth
because | wasn't charging that to the honeowners. That
woul d have been an additional charge.

Q | understand

A So | basically said we wll save the noney.
Q Ckay.
A

Because it will cone out of assessnents if |

do that.
Q All right. And when did you first -- when
did you first get notice that you had the failed water test?
A | think it was about two weeks ago. |t was
on a Friday. | knowthat. | got an email fromthe health

department that there was E. Coli noticed in the system |
i mredi ately contacted the honeowners and that was |ate
Friday afternoon.

Q What specifically gave you the idea to take
a water test at that tinme?

A There was no reason. | was just going to
take a water test.

Q Ckay. You are not on any like regular
schedul e or anyt hi ng?

A No. | -- actually, I thought as |ong as we
were going to this Public Service Conm ssion | might as well

go ahead and take a test and we will see what it is |like
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right now. There was no other specific reason other than to
say, okay, let's a fresh one.

Q Ckay. So you took a fresh one for the hopes
-- for the purposes of show ng the Conm ssion here today
that you --

A. Vell, | took one to find out what we were
going to present and that was two weeks before this hearing.
And when we found out the results it was an experience that
had never happened before so we had to find out, okay, what
do we need to do now. A week later -- within a day or two
we al ready had disinfect what had happened and take it
again, so we did.

Q You had nentioned that several times now
that you have taken multiple tests every year; is that
correct?

A | said nultiple. | said one or two tests a
year because that is all we've ever had to take and nothing
has ever happened.

Q In this case you previously provided to
Staff only two previous test results; one from Novenber of

2017 and one January 20187

A When you say Staff, who did | present
t hese --
Q To Staff counsel with the PSC?
A W' ve never presented Staff any inspections
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of tests before ever until this tine because we had this
failure. That is howit cane up. W' ve never reported what
kind of test we had to the DNR or the PSC. There's no
reason that | know of to do that.

Q You' re now saying that you've never provided
test results to Staff?

A ' m sayi ng what ?

Q Are you now sayi ng that you've never
provi ded any test results to Staff in this case?

A Before this -- tw weeks ago.

Q Ckay. Do you have -- let nme ask you this:
Do you have today present with you any evidence of the tests
that you have ever taken including the test from Novenber of
2017 or January of '18. Do you have evidence of any water

tests that you have taken?

A Yes.

Q Do you have those with you today?

A Not with ne today, but | have them

Q Ckay. Just --

A In my file -- I've got themin the DNR file.

| put all of ny reports --
Q And | am not tal king about the sewer. You

keep nentioning DNR --

A Vell, DNR --
Q ' mnot talking --
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A It's both. So whatever | do, even water
tests, | would stick the water test in wth other things
that go on with that as well. | have one file for the whole

sewer and water.
Q So ot her than your testinony here today, you
don't have any proof or evidence of any previous water tests

that tested clean other than what you have al ready given?

A | have found several in there ever since
t hen.
Q But they are not here today?
A Vell, no. There's no reason why they -- to

bring themthat | know of.

Q And you took that water test |ast week for
t he purposes of bringing it to the Conm ssion in hopes that
it would test clean and it did not. Wuld that be fair to
say?

A It just occurred to ne that it would be an
appropriate time to take one if you've going to go up there.

Let's get a fresh one.

Q | agree with that.

A Ckay.

Q You admtted earlier, | believe -- let ne
make sure -- that you currently don't use chlorine in the

system is that correct?

A Vell, we are as of nowin the |ast few days,
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but no we had not until this whole thing happened.

Q Ckay. |If you had been woul d that have
probably prevented the E. Coli fromgetting in the systenf

A | don't think so, not given what we found
out .

Q And what was that?

A We found it out it was because | had a hose

on ny hose bib that had been out in the yard and everything
else. | took the hose off of it and used that to take the
hose bib -- to take the test as well. But |'ve done it
before and there was no problem It just so happened that
sonething got into that because of the water, the rain,
what ever got into the hose and went into the hose bib and
infected it. Wen | took the hose off, | just let the water
run for three or four mnutes. Well, it still wasn't enough
to get whatever was in that hose off of it.

Q You have historically not used chlorine but
"' mgoing to have you | ooking at Exhibit 303. Do you
recogni ze this docunent?

A It looks Iike it is Carriage Oaks Estates

honmeowners expenses for 2016, 2017, '18, and so forth.

Q If you will go down there on the expenses.
If you will [ook at Line 20.
A Ckay.
Q It says water chemcals. It's msspelled,
Tl GER COURT REPORTI NG, LLC 104

WAV Tl GERCR. COM 573. 999. 2662



© 00 N o o b~ W N PP

N RN DD N NN B PR R R R R R R
g N W N P O © 0 N O O M W N B O

WA-2018- 0370 VOL. 11

but it says chlorine there. Do you see that?

A | see Number 20, yes.

Q It shows that you have been billing ny
clients for 2017 and 2018 for chlorine. Do you see that?
400 for "17, and 420 for '18?

A. Well, | see sonething in here, but | didn't
put these particular ones in here because | wasn't --

actually, this is one of the other menbers of our Homeowners

Associ ation that makes up this report. | don't recall us
putting $400 worth of chemicals and | didn't -- | didn't
make this report. It was another person in the subdivision

that nmade this report.

Q But this is the bill that you sent out?
A Yes. |'m 1l ooking.
Q So it would it be fair to say you are

charging ny clients currently for itens you are not even
usi ng?

A Vell, I"'mnot -- the fact that we have these
-- | really don't know. | see 420 | see we had on one.

What |'d have to do is go back and |ook at all of themfrom

-- you're show ng 2018 and 2017. | don't know if we've got
any -- let nme see sonething for the heck of it here. ['ve
got -- if I've got anything in here for chlorine.

MR JOHNSON: Your Honor, at this tinme |
woul d admt Exhibit 303 into evidence.
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(WHEREI'N; Intervenors Exhibit 303 was
offered into evidence.)

JUDGE CLARK: Any objections to admtting
Exhibit 303 into the hearing record?

Staff?

MR. JOHNSON:  No objection, Judge.

JUDGE CLARK: O fice of Public Counsel ?

MR CLIZER Can | see a copy of it? That'

fine. No objections.
JUDCE CLARK: M. MIIls, any objections?
THE WTNESS What is 303, if | mght ask?
MR, FINKENBI NDER: |'m sorry.
THE W TNESS: Wat is 3037
MR FI NKENBI NDER:  The exhibit you are
| ooki ng at there.
THE W TNESS: (kay.
JUDGE CLARK: M. MIlls, any objection to

admtting that onto the hearing record?

S

THE WTNESS: No. It's fine. You can admt

it. I1t's fine. I'mlooking for any expense for chlorine
that is charged to the honmeowners.

JUDGE CLARK: Exhibit 303 is admtted onto
the record.

(WHEREI N: I ntervenors Exhibit 303 was

recei ved into evidence.)
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THE WTNESS: Well, this -- this is
sonething that was witten up. It's not something that was
charged to the honmeowners.

JUDGE CLARK: M. MIls, you haven't been
asked a question at this point.

THE WTNESS: Ch, sorry.

BY MR, FI NKENBI NDER:

Q You recently -- or it was brought up that
you have asked your counsel to no longer be in involved in
this case; is that correct?

A No | onger be involved in this case?

Q Yes. You didn't require his services for

today's hearing; is that right?

A R ght.

Q Ckay. And you said -- when did you -- that
was approxi mately two weeks ago; is that right?

A Probably closer to three now.

Q Three? So would it be fair to say that you

fired your attorney and --

A No.

Q Hold on. Let me finish ny question. Wuld
it be fair to say that you fired your attorney and QOzarks

Clean Water in the same week?

A | don't think they were in the sane week.
Q You testified they both were three weeks
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ago?

A Wl l, |I'msaying Ozark Cl ean Water was about
that tinme because it was a very specific event. The
specific even with Husch Bl ackwel | was not a specific event
at all. | still talk to themon the phone and they're stil

taking care of things for ne.

Q Was that --
A Excuse ne?
Q Was that during the tine when you were

havi ng surgery?

A What surgery?

Q The vascul ar surgery?

A The heart attack that you were talking
about ?

Q We'll get to that here in a mnute. |'m

tal ki ng about the vascul ar surgery that you nenti oned?

A The vascul ar surgery has gone back -- |'m
sorry, can you renmenber Dr. Stewart, when | had the surgery?
MR. FI NKENBI NDER: Can you not --
JUDGE CLARK: You're going to have to
testify fromyour own nenory M. MIIs.
BY MR FI NKENBI NDER:
Q You can't renenber when you had surgery?
A l'mgoing to -- I"'mgoing to say just by

nmenory probably a nonth ago was the |ast one | had and then
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| had one four weeks before that on the other |eg.

Q
A
Q
basi ¢ questi ons.
A
Q
A
24t h.

O >» O >» O >» O > O

Mster --

They waited four weeks between them

M. MIls, I"'msorry, I"'mgoing to ask you
Do you know what day it is today?

Do | know what day it is today?

Do you know what the date is?

|'mguessing it'd probably be around the

O what ?

June.

Ckay. Do you know what year it is?

2019.

Do you know who our President is?

VWhat ?

Who the President of the United States is?
Donal d Trunp.

Ckay. |'mgoing to have you | ook at Exhi bi

305. Do you recogni ze that?

A

Q
letter is?

A
question?

Q

Yes, | do.

Can you explain to the Conm ssion what that

I'mreading it. GCkay. Wat is your

Coul d you explain to the Conm ssion what

t
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this is?
A Vell, it was a possible delay in tine.
Q You wote this letter. R ght?
A Yes.
Q And this is a letter where you' re asking for

a continuous for what purpose?

A Vell, | think the purpose was to find out if
we really -- was it necessary for a convenience -- a
certificate of convenience and necessity. | didn't really

understand truly what a CCNis all about and | wanted to
check into that to see a little bit nore about it.

Q Ckay. So you admt that you don't know what
a CCN is about?

A Wll, | can't say | know every facet of it
but I'mgathering that what it means if you have a
certificate that they would Iike for you to operate your
water well with that so that there woul d be overl ook from
the CNN (sic) -- by virtue of the CNN. That the PSC could
| ook over what we do. That's fine with ne.

Q In this letter though, you say that it
appears to you that this matter appears to be out of the
jurisdiction of the Mssouri Public Service Comm ssion. Do
you see that?

A Vell, | was thinking it was probably nmore in

t he DNR because they are the engineering portion of it. But
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if this has to do with regulating costs, it would not be the
DNR. It would be the PSC

Q Well, you would agree with ne the Conm ssion
does just nore than regul ate costs?

A Vell, | amassum ng they have other

responsibilities, but I"mnot sure what they all are.

Q Fai r enough.

A | haven't dealt with themthat nuch

Q Ckay. Fair enough. That answers ny
question. This is dated May 24th; is that right?

A That is what it says. Yes.

Q That's about four weeks ago; is that right?

A It would be about a nonth ago. Yes.

Q So would it be fair to say about one nonth
ago -- wthin a one-week period you were fir-- you let go of

your attorney, let go of Ozarks Cl ean Water system-- or
Cl ean Water Service and asked the Conmi ssion for a
continuance so that you could take this matter outside of
the Comm ssion. That all happened within a week; is that
right?

A Well, it would appear that all this had
happened within a nont h.

Q Ckay. |'mgoing to have you | ook at what
has been nmarked as Exhi bit 306.

MR, FI NKENBI NDER:  Your Honor, before I nove

TI GER COURT REPORTI NG LLC 111

WAV Tl GERCR. COM 573. 999. 2662




© 00 N o o b~ W N PP

N RN DD N NN B PR R R R R R R
g N W N P O © 0 N O O M W N B O

WA-2018- 0370 VOL. 11

to 306, I'"'mgoing to nove to admt Exhibit 305.

(WHEREI'N; Intervenors Exhibit 305 was
offered into evidence.)

JUDGE CLARK: Any objections to admtting
Exhi bit 305 on to the hearing record?

Staff?

MR JOHNSON: No objection.

JUDGE CLARK: Ofice of Public Counsel?

MR CLIZER  No.

JUDCE CLARK: M. MIls, do you have to any
objection to admtting 305 onto the hearing record?

MR CLIZER | don't even know what 305 is,
Sir.

JUDGE CLARK: That would be the letter that
you're referencing. The letter that you wote.

THE WTNESS: That's fine. | have no
obj ecti on.

JUDGE CLARK: The one he was just asking you
about .

THE WTNESS: Right. No objection.

JUDCGE CLARK: Exhibit 305 is admtted onto
t he hearing record.

(WHEREI'N; Intervenors Exhibit 305 was
recei ved into evidence.)

BY MR FI NKENBI NDER:
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Q Do you see Exhibit 306 there in front of
you?

A Yes.

Q Ckay. I'Il represent to you that this is

just a page, Page 5 of your rebuttal testinmony that has been
previously admtted. But | want to take this little bit.
Do you see a portion there that is highlighted by chance or
does your copy have that?
A | don't see anything.
Q Ckay.
MR FI NKENBI NDER:  May | approach?
JUDGE CLARK:  Yes.
BY MR FI NKENBI NDER:

Q Do you recognize the part there that is
hi ghl i ght ed?

A Does the Stone County recorder still show
the water system-- excuse ne -- of Carriage Oaks Estates

being held by Carriage OCaks not-for-profit water and sewer
cor poration.

Q And then what was your answer?

A | don't know when this was taken. It says

yes. \Wat date was this all --

Q You can just answer my question

A It says yes.

Q You just testified a mnute ago that you had
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al ways owned the system-- or that you have al ways owned the
system since the Conmi ssion ruled that you were required
that you could not previously transfer the systemto the
not-for-profit. Do you renmenber that testinony just a

m nute ago?

A | renmenber a testinony where they refused to
acknowl edge the sales of any -- any of the sales or
transfers of the water and sewer.

Q And you testified that after they ruled that
you transferred the system back into your nane. Do you
recal |l that?

A At their request, yes.

Q Yes. In this case in your surrebutta

testinmony you are stating here that the not-for-profit still

owns it?

A They do not. | amnot sure when this --

Q It was filed in 2018?

A 2018.

Q l'"'msorry. | believe it was filed in 2019,
the beginning of this year. Your surrebuttal testinony. It

was filed this year?
A ' mnot quite sure | am understandi ng what

your question between the yes and the no answer is to this.

Q M. MIls, it's because you have given two
answers. |I'mtrying to understand the discrepancy between
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your two answers. On one hand you are testifying that you
have owned the water system since the Conmm ssion ordered it
be transferred back. And now you testified -- |I'm show ng
to you where you testified in presubmtted testinony that
you had not done that.

A We had not until -- | think it has been a
nmonth ago that it was put back into ny nane.

Q So now you are changi ng your testinmony? You
are now testifying that you transferred it back into your
nane a nmonth ago?

A | was advised to do that by Husch Bl ackwel |
and | did that at that time. |I'mnot sure exactly what the
date was, but he said that the PSC requested that you put

t hese back in the original name and | said, okay.

Q So you did it a nonth ago?
A What ever date that was | went over and had
it changed back into my nanme. | can't remenber exactly

which week it was, but it's been fairly recently in a nonth

or so, six weeks. | don't know.
Q Ckay. That is not what you said earlier
Earlier you had said when Staff had asked you -- |'msorry

when the Public Counsel asked you, you testified that you
did it back when the Conm ssion had ordered you to do so and
that it had been in your nane ever since --

A | thought | said | did it because of that,
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not when but because they asked us to do that.

Q Ckay. But in any event, as of the date that
you filed your surrebuttal testinony at the begi nning of
this year you did not own the systenf You personally did
not own the systenf? Your nonprofit still didit in the
begi nning of 2019; is that accurate?

A | woul d have to have -- get the date and
there is some -- | have sone information | think in my files
of the dates of what was actually sold and when it was sol d.
If you got a mnute, I'Il look it up

Q No, | don't. Just answer my question. |'lI
give you a date. As of January 1st, 2019, you did not own
the system is that correct?

A What | amtrying to tell you is | have it
witten in here when the transfers were taken place, |
believe. If we've got a mnute we'll look at all of the
dates of the transformati ons of when, who owned it and on
what date.

Q So wi thout | ooking at those notes, you don't

recal | whether or not you owned the --

A There was --
Q -- the systemon January 1st?
A -- about four transfers. |'m supposed to

remenber all of those transfers and the dates?

Q Yes, a normal person would. Not the exact
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date, but they would renenber a general tinefrane.
A When you' re tal ki ng about sonething over a

20-year span?

Q Do you have an idea of the nonth?

A The nont h?

Q Yes.

A | don't even have an idea of which year it

was because it was eight or ten years.

Q Ckay.

A | have it somewhere in witing, if you want
it. If it is that inportant.

Q Your presubmtted testinmony on next |ine
there says on the Question 9 it asks says why hadn't made
the transfer and you gave a reason. You said that you
feared the trans-- you're hesitant to nake the transfer
because it m ght cause even nore confusion or issues with
the current case. What confusion would that be?

A Vell, let ne see if | can find out. Because
they had invalidated the transfers. That's when | had it
finally back into where it was officially, in my name and
the original owner. | figured that it nay cause even nore
confusion be-- well, if I didn't transfer it back in ny nanme
it would have caused some nore confusion, would it not.

Q | agree. But that is not what this says.

You are saying that you didn't make the transfer back to
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your name because it woul d cause confusion to do so?

A Vell, that was prior to when | did it. But
after | didit -- 1 did it because they requested ne to do
it.

Q A nonth ago? One nonth ago?

A | don't know exactly when it was.

remenber having it done. But it hasn't been that |ong ago.
Are we tal king four weeks? Six weeks? Which day was it?
No. | can't tell you which day it was a week or which week
It was within a six-week pattern.

Q But you believe it was about a nonth ago?

MR JOHNSON: Judge, I'mgoing to object to
this line of questioning. M. MIIls has already stated that
he is unsure of the exact date at which he transferred the
property.

JUDGE CLARK: | agree. The question has
been asked answer to the best of M. MIIs ability. So
that's sustai ned.

MR FI NKENBI NDER:  Your Honor, even though
the surrebuttal testinony was introduced, 1'd still like to
I ntroduce ny Exhibit 306 because it's a highlighted portion
of that testinony.

(WHEREI N; I ntervenors Exhibit 306 was
offered into evidence.)

JUDGE CLARK: And that's a portion of his
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surrebuttal ?

MR, FI NKENBI NDER:  Yes, Your Honor.

JUDGE CLARK: Staff, any objection to
admtting Exhibit 306 onto the hearing record?

MR JOHNSON: | would point out that |
believe this is actually a page of M. MIIs' rebutta
testinony and Staff would object as this is duplicative
evi dence being submtted into the record. |If thereis a
certain line or sentence in M. MII's testinony that
M. Fi nkenbinder would like to point out, he is nore than
able to do with the current evidence in the record.

JUDGE CLARK: OPC?

MR CLIZER | would generally join Staff's
obj ecti on.

JUDGE CLARK: Do you have a response
M. Fi nkenbi nder?

MR. FINKENBINDER: No. That's fine. | nean
"Il et the Commission rule on it.

JUDGE CLARK: | think it's been sufficiently
pointed out. | would ask just for clarification though,
because | do want to clarify on the record, is it
surrebuttal or rebuttal ?

MR FI NKENBI NDER: Rebuttal. M apol ogi es.

JUDGE CLARK: Thank you.

BY MR FI NKENBI NDER:
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Q |'mgoing to have you take a | ook at Exhibit
307.

A Ckay.

Q Do you recogni ze this docunent?

A Yes.

Q And can you explain to the Conm ssion what
this is?

A Vell, it is probably assessnents that we

sent out for 2018. It was dated in April, 11th. Normally
we send those out January -- or in Decenber of the prior
year, but this was five nonths after because all of the
activity that is going on. W' ve overlooked this -- did not
overlook it, but set it aside for the nonment until sonething
coul d be determ ned by whatever was going to happen. This
is our normal course -- would have been our normal course to
send these out in Decenber of the prior year. And they
woul d be due at the end of January of the succeeding year.
Li ke for exanple, 2017 -- or 2016 Decenber was sent out for
assessnents and they were due and payable at the end of
January 2017. The successive year woul d be the sane year,
what ever 2017 will be paid in 2000 -- we were a year behi nd.
Q Just answer ny question. You are going

beyond t hat.

A Ckay.
Q You explained what it is. It would be fair
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to say -- did you prepare this docunent?

A Yes.

Q Ckay. If you look at the |ast page. D d
you | ook at -- can you explain what this is? Just this one
sheet ?

A Wl |, you have three pages here. \Wich are

you tal ki ng about? This page or this page?

Q The | ast one.

A This one?

Q Yes?

A So thisis the -- now, this one | did not

make up, no.

Q So you did not prepare this yet you sent it
out to everybody in the subdivision; is that correct?

A VWll, it was sent out by the person who
sends it out every year. He puts all these figures together
and puts theminto a budget and expense.

Q Ckay. If you wll look in the far
ri ght-hand colum there it says 2019. Do you see that

col umm there?

A 2019. What nunber on the left?
Q The far right-hand col um?

A The 2019 col um down?

Q Yes?

A Ckay. \What about it?
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Q Do you see where is says 2019; is that
right?

A Yes.

Q So this would be the budget for 2019; is
that right?

A That woul d be supposedly what this is for.
This is a budget.

Q Okay. And it's got $9,240 in the total for
wat er and sewer cost. Do you see that?

A That is what it shows, yes.

Q And this is a bill being sent by Carriage
Oaks Estates HOA Inc; is that right?

A No. This is the -- the ones that was sent
out by -- for the water nmintenance and sewer -- was line 11
and 12. That would be the only bill that was sent now W

had sewer calls. W had testing. W had other costs here

but 1'mnot sure what your -- what are you specifically
referring --

Q What is the very first line of the top of
t his?

A Line 117

Q No, the very first thing. Does it not say
Carriage Caks Estate HOA Inc. Expense?

A Ckay.

Q Do you see that?
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A Expense for.

Q So this is representing that this the
expenses for the HOA for 20197

A Vell, the budget for 2019.

Q Ckay.

A It is not expense. It is a budget.

Q Ckay. 9,240; is that correct?

A That's what he had budget ed.

Q Ckay. And the it says for 2018 it has
$14,630.81. Do you see that there?

A | see that.

Q Here is ny question: Wy is the HOA sending

bills for the water systenf

A Because we are on assessnents and we been on
assessnments for 20 years.

Q That is your answer?

A My answer is that all of the paynents that
have come out of the water or the sewer have been paid from
t he checki ng account of the Homeowners Associ ati on because
that's what we put our nmoney in there for was to nmaintain
the water, the sewer, the roads, the gates, nmintenance,
anything that goes into Carriage Caks to maintain it
regardl ess of what it is, is either put in budgeted for the
new com ng year or from past years would be what we actually

did spend it for.
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Q Ckay.

A And budget is what we think it's going to
be.

Q Ckay. So it's fair to say that you're stil

running all expenses for the water systemthrough the HOA?
A W've -- that's the only way we've ever done

it. 1t's never been anything different.

MR FINKENBI NDER: Al'l right. Your Honor,
at this time I'd like to admt Exhibit 307 into evidence.

(WHEREI'N; Intervenors Exhibit 307 was
offered into evidence.)

JUDGE CLARK: Any objection to admtting 307
onto the hearing record?

MR. JOHNSON: No objecti on.

JUDGE CLARK: OPC?

MR CLIZER | would like to see a copy of
it. 1 have no objection.

JUDGE CLARK: M. MIls, do you have any

obj ection --

THE W TNESS: No probl em

JUDGE CLARK: -- to admtting the assessnent
-- wait until | have asked the question -- to admtting the

assessment onto the hearing record?
THE WTNESS: | have no problem
JUDCGE CLARK: Ckay. Thank you. Exhibit 307
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is admtted onto the hearing record.

(WHEREI'N; Intervenors Exhibit 307 was
recei ved into evidence.)
BY MR FI NKENBI NDER:

Q Can you -- I'mgoing to show you what has
been marked as Exhibit 314. Do you see this here? It is an
emai | chain?

A All | see is something fromM. Mrgan and
Karl Finkenbi nder and FYI your information, | guess.

Qutl ook on android. Looks |ikes something fromDerald to
nme. Let ne get this straight. GOkay. | think I renenber
this email, yes.

Q Ckay. |If you | ook towards the bottom of the
page where it says, fromRichard MIls to Bill and Joria
Phi pps and then it copies everybody in the subdivision. Do
you see that there?

A Yes, | do.

Q Ckay. That little portion there, is that an

email fromyou to the honeowners?

A It was nmeant to cover all homeowners, but |
because | had a specific one fromQdoria |l just | -- | used
her. There's no particular reason it kicked her out. It
was -- | just wanted to sent to everybody and hers had al
t he other people already on the chain, so | just went ahead

and used it.
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Q Ckay. That's fine. |Is said it was sent

Thur sday, June 20th. Does that sound right?

A Well, that is what it says on here.

Q Do you recall witing and sending this
emai | ?

A Yes.

Q Ckay. If youwll flip to the second page
it says this in the third sentence: In speaking of

assessment several folks are seriously past due on the 2018
billing. Please get themin. | wll not be in the free

| oan business any |onger and there will be services
interruption if the current noney runs out. Do you see

t hat ?

A Yes. | see that.

Q Are you threatening to turn off the water if
they don't pay an assessnent?

A No. What I'mreferring to is what | have
had happen just recently and it shows up in -- in the
checkbook where | have | oaned both in February and March and
then again in April. | |oaned the Homeowners Associ ation
$2, 000 each one of those times just to keep up with the
costs of the assessnments and pay the assessment. W ran out
of noney and | |oaned it noney and then when it got down to
t he poi nt where nobody had paid their assessments from 2018

to now, to today's date when they normally pay for themin
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January and we have the noney to work with, | was out of
noney and |'d already | oaned t hem $4, 000.

Q So you are saying that if people don't pay
t heir Honmeowners Associ ati on assessnment that it's possible
you'll run out of noney and will no |onger be able to keep
the water system --

A I[t's not that |'mgonna run out of noney.
|'ve got plenty of noney, but I'mnot going to continue to
pay noney to support all of the assessnments when their
assessnents are already out and expected to be paid.

Q Do you understand that the Honeowners
Associ ation doesn't have anything to do with the water
systemat this point?

A That has nothing to do with what | think
we're tal king about here. They're using the water that we
provide, which is one of the things that costs noney to
produce. Now, the noney that we spend out of the
honmeowners' checkbook is for anything that the honeowners
use because it is by way of assessnent. W take the cost
out of there. | had to -- in order to stay up with this
year's assessnents, 2019 -- we had no noney because 2018 had
not even been paid. That was for |ast year's costs. And
["mstill working on 2019. Here we are in md-2019, no
noney in and |'m | oaning noney to the Association to keep

the bills paid and the water com ng.
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Q But the HOA does not own the water system
Correct?

A That's fine. But they are using the water.

Q Ckay. You did wite this email; is that
correct?

A Yes, | did.

MR FINKENBI NDER: All right. Your Honor,
at this time | ask to admt Exhibit 314 into evidence.

(WHEREI N; I ntervenors Exhibit 314C was
offered into evidence.)

JUDGE CLARK: Any objection from Staff?

MR, JOHNSON: No obj ection.

JUDGE CLARK: Any objection fromthe Ofice
of Public Counsel ?

MR CLIZER The CCline on this emil
contains the names of what |'mgoing to assunme are all of
the individuals on the system W don't object, but to the
extent that you m ght want to consider this to becone
confidential. | amnot sure -- in light of your previous
ruling regarding the names of other nenbers on the system

JUDGE CLARK: Can we nmark that as 314C?

M. MIls, do you have any objection to
admtting that email onto the hearing record?

THE WTNESS; No, sir.

JUDGE CLARK: The enmil chain 314Cis
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admtted onto the hearing record with the confidenti al
desi gnat i on.

(WHEREI'N; Intervenors Exhibit 314C was
received into evidence.)

BY MR FI NKENBI NDER:

Q |'mgoing to hand you what's been narked as

Exhibit 316. Do you recognize that letter?

A Yes, | do.

Q And when is it dated?

A It says February 16th, 2017.

Q And is it fromyou to ny client -- one of ny
clients?

A Yes.

Q Ckay. Can you read to the Comm ssion the

hi ghli ghted portion that | have highlighted for you?

A February 16, 2017. And then down to the
third paragraph. To remedy the violation, we demand t hat
you reroute your water lines and install a neter in
conpliance with the requirenents set forth by the devel oper.

And then below that is says, in the event you failed to

conply with either alternative we will have no choice but to

di sconnect water lines to your |ot.
Q Thank you. So ny question is: |s your
letter threatening to disconnect ny clients water if he

didn't conply with your request; is that right?
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A You nean -- is it all right if | read the
rest of the content of the letter?

Q You don't need to read it out loud. |If you
need to read it to famliar with it, you can.

A Ckay. | will do that even. Gkay. It says
it has been rerouted. | think this is where we had a -- we
had a reroute in two different places; one through a neter
and one through -- oh, through a neter.

Q So nmy question is, now that you had a chance
to ook at: You were threatening nmy client to di sconnect

his water if he did not conply with your request; is that

correct?
A What we were asking --
Q It's a yes or no question
A |'mgoing to have to take this in context.
Q No. It is a yes or no question. Either you

di sagree with that statement or you do not?
A | told himhe can't fork his water and run

it two different places; part nmeter and part not netered.

Q Ckay.
A That's what --
Q And if he didn't do that, you were going to

turn off his water. Correct?
A If he were to use two sources of water and

use one for netering and one for not netering then he would
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-- in other words, he would not be accountable for what
everybody else wll be accountable for. |If they had a neter

-- they ran all their water through their neter, but he has

separate --
Q Did you -- | understand.
A Yes.
Q So were threatening to turn off the water?
A I f he woul d do sonething nobody el se was

doi ng, he was obviously trying to get water froma different

source and not pay for it and everybody el se woul d be.

Q Ckay.
A If we went to a neter system
Q So again, if he did not do it you said you

were going to shut off his water. Correct?

A If he tried not to use his nmeter when
everybody was and reroute it somewhere else | would have
done that, yes.

Q Al right.

MR. FI NKENBI NDER:  Your Honor, before | --
and 1'mgoing to admt Exhibit 316, but |I'mgoing to show
it. It's ny only copy.

(WHEREI'N, Intervenors Exhibit 316 was
offered into evidence.)

BY MR FI NKENBI NDER
Q For the record though, you did prepare and
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send that letter; is that right?

A Yes. Qoviously, | did.
Q And that is a true and accurate copy of the
letter?
A As far as | know.
JUDGE CLARK: Does Staff have any objection?
MR. JOHNSON:  No objection, Judge.
JUDGE CLARK: And does OPC have any
obj ecti on?

MR CLIZER  No, Your Honor.

JUDGE CLARK: M. MIls, do you have any
obj ection to --

THE WTNESS: No, sir.

JUDCGE CLARK: -- admtting that onto the
hearing record?

THE W TNESS No.

JUDGE CLARK: Exhibit 316 is admtted onto
t he hearing record.

(WHEREI'N; Intervenors Exhibit 316 was
recei ved into evidence.)
BY MR FI NKENBI NDER:

Q M. MIIls, you have ever been di agnosed with

Al zhei mer' s?

A No.
Q Have you ever been diagnosed with denentia?
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A No.
Q Have you been di agnosed with nenory | oss,

| ong-term menory | 0ss?

A No.

Q Are you on nedication for |ong-term nenory
| 0ss?

A Well, | have some nmenory nedicine that |

have been taking but it's nore for short-term not

| ong-term

Q Ckay. Wien were you first diagnosed with
menory | 0ss?

A | don't know that | was di agnosed
necessarily. It just becane obvious to ne.

Q Vell, you are taking nedicine for it.
Correct?

A | asked for sonme nmedicine. And --

MR JOHNSON: Judge, I'mgoing to object to
this line of questioning sinply because this is of a
personal nature and nedi cal records. | suggest perhaps we
would like to go to in canera for M. MIIls to share any of
this.

JUDCGE CLARK: | think that woul d be
appropri at e.

(REPORTER S NOTE: At this time an in-canera

session was held, contained in Volune 3, Page 134.)
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(REPORTER S NOTE: At this time, public
sessi on was resuned.)

MR, FI NKENBI NDER:  Your Honor, | have no
nore questions at this tine.

JUDGE CLARK: Any questions fromthe
Conmm ssi on?

COVM SSI ONER KENNEY: No questi ons.

COVWM SSI ONER COLEMAN:  No questions. | do
have a questi on.

QUESTI ONS BY COMM SSI ONER COLEMAN:

Q So M. MIls -- over here. Good afternoon.
A Good afternoon.
Q So in that exchange there in the

conversations about your |eg surgery, disagreenent over
heart surgery or heart issues, would you tell me what your
i npression of your -- well excuse me, I'msorry. W do need
to go back into --

JUDGE CLARK: Yeah. W can go back into
camera now.

(REPORTER S NOTE: At this time an in-canera

session was held, contained in Volunme 4, page 146.)
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(REPORTER S NOTE: At this point, public
record was resuned.)

JUDGE CLARK: Staff you can call your first
W t ness.

M. MIIls, you may step down.

M5. KLAUS: Thank you, Judge. Staff calls
Amanda McMel | en.

JUDGE CLARK: Pl ease raise your right hand
to be sworn.

(Wtness sworn.)

JUDGE CLARK: Go ahead, Staff.
AVANDA C. MCMELLEN having been first duly sworn testified as

foll ows:
DI RECT EXAM NATI ON BY MS. KLAUS:
Q Good afternoon
A CGood af t er noon.
Q W Il you please state and spell your nane

for the record?

A It's Amanda McMellen. It's MCGME-L-L-E-N

Q By whom are you enpl oyed and in what
capacity?

A ' menployed by the Staff of the M ssouri

Public Service Commission as a utility regulatory auditor.
Q Are you the same Amanda McMel |l en that caused

to be prepared certain testinmny which has been nmarked as
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Staff Exhibit 100, and it's your rebuttal testinony?
A Correct.
Q Do you have any changes or corrections to
your testinmony?
A No, | do not.
Q I's your testinony true and correct to the
best of your belief and know edge?
A Yes, it is.
Q If | asked you those same questions today,
woul d you give the sane answers?
A | woul d.
MS. KLAUS: | offer Exhibit 100 as evidence.
(WHEREI'N; Staff Exhibit 100 was offered into
evi dence.)
JUDGE CLARK: Any objection to Exhibit 100?
O fice of Public Counsel?
MR. CLIZER No, Your Honor. Thank you.
JUDGE CLARK: M. MIIs?
MR MLLS: No objection.
JUDGE CLARK:  And just for M. MIISs'
information, what is that exhibit?
MS. KLAUS: That is Amanda McMellen's
rebuttal testinony.
JUDGE CLARK:  And Intervenors?
MR FI NKENBI NDER:  No obj ecti on.
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JUDGE CLARK:  Ckay.

MS. KLAUS: Thank you. | tender the
W t ness.

JUDGE CLARK: What exhibit is that again?

MS. KLAUS: 100.

JUDGE CLARK: Exhibit 100 is admtted onto
t he hearing record.

(WHEREI N, Staff Exhibit 100 was received
into evidence.)

JUDGE CLARK: O fice of Public Counsel?

MR. CLIZER | have no questions, Your
Honor. Thank you.

JUDGE CLARK: M. MIIs, do you have any
questions for this w tness?

MR MLLS: No, sir

JUDGE CLARK: M. Finkenbinder, do you have
any questions for this witness on behalf of the Intervenors?

MR FI NKENBI NDER: Just a coupl e.

JUDGE CLARK: Go ahead.
CROSS- EXAM NATI ON BY MR, FI NKENBI NDER:

Q Ms. McMellen, as part of your role did you

hel p create the -- first of all, excuse ny ignorance. |'m

only a lawer and | amnot as famliar with what you do.

QG hers may be. As part of your role, did you prepare -- for
the lack of a better word, a budget for what would be -- end
Tl GER COURT REPORTI NG, LLC 150

WAV Tl GERCR. COM 573. 999. 2662




© 00 N oo 0o b~ W DN PP

N RN D N NN B PR R R R R R R
aa &~ W N PP O © 00O N OO 0o M W N+ O

WA-2018- 0370 VOL. 11

up being the proposed flat-rate?

A Correct.

Q Ckay. And in that budget there was a |ine
for what's called depreciation expense; is that right?

A Correct.

Q And that's part -- you don't -- that's
created fromlike a table?

A Correct?

Q In nost rate cases would it be fair to say
the conpany that is seeking a rate for chargi ng water when
they provide the systemitself that one of the main ways
they recuperate the cost of the systemis to charge that
depreci ati on expense?

A Correct.

Q Ckay. In the cases that you handle in your
experience is it common for those people to also obtain
noney or profits fromselling lots to those sane people or

woul d that be out of the ordinary?

A | would say that is ordinary.
Q Ckay. And with regard to -- there was a
line itemalso for the billing -- a billing line itemin the

anount of $76.74. Do you recall that?
A Yes, | do.
Q Ckay. Can you explain to me what that was

for so | can nmake sure | understand what that neant?
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A It included stanps and postage and envel opes
and paper for actually for themto bill out in the future.

Q Ckay. The actual bills that go out?

A Correct.

Q Ckay. |If they were going to hire a
third-party contract operator that took care of the billing

for themand the fee were included in that cost, would that
change your opinion as to whether or not that should be
char ged?

A If it was included in the contract that was
signed then we woul d exclude that in the rate.

Q Okay.

MR FI NKENBI NDER:  Not hi ng further.

QUESTI ONS BY COWM SSI ONER KENNEY:

Q Hell 0. How are you?

A Good. How are you?

Q As far as small, this a very small water
case?

A Yes, it is.

Q And | ooking at the amount over the |ast six

years we've cone across a lot of distressed and a | ot of
smal | water conpanies that are in disarray. Correct?
A Correct.
Q Wul d you say this rate, this quarterly rate

is near the average, below or above the average cost for
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nost of those cases over the |ast six years?

A Based on ny experience | think it is a
little high but that is because so -- there's so few
custoners and such a big system

Q | mght disagree with that because | think
|'ve noticed that we have had so many rate cases lately
where we've been increasing them you know, in the 100, 200,
300 percent rate. Anyway -- | guess -- but | appreciate
your insight on that. Thank you very much.

A You' re wel cone.

QUESTI ONS BY COW SSI ONER COLEMAN

Q Ms. McMellen, relative to the conm ssioner'’
question and comment about the increases of several hundred
percent, doesn't that al so have sonmething to do with the
amount of work that has to be done relative to
infrastructure or other issues with the water systenf

A Correct, it does. Each individual conpany
is different and what their infrastructure is and if they
haven't been in for a rate case in a long tinme and they
haven't replaced anything in a long tine, then that neans
the rate could go up.

Q Thanks for the clarification

A You' re wel cone.

JUDGE CLARK: Any recross by the Ofice of

Publ i ¢ Counsel ?

S
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MR CLIZER No, Your Honor. Thank you.

JUDGE CLARK: Any recross by M. MIIs?
Based upon the Conmm ssion's questions, is there anything you
wanted to ask?

RECROSS EXAM NATI ON BY MR. M LLS:;

Q There was one issue that M. Finkenbi nder
asked ne about relative to cost and | couldn't figure out
exactly what it was for that particular year, but | do now
recall what we had a $400 cost.

JUDGE CLARK: M. MIIs I'"masking if you
have any questions for this witness that woul d address the
qguestions asked by the conm ssioners or related to the --

MR MLLS: No.

MR, FI NKENBI NDER:  Your Honor, | hate to be
a stickler, but for the record I just want to nake note that
It appears that the individual next to himis giving him
advice on howto testify before this conm ssion and unl ess
she's a licensed |awer |'mgoing to object to her making
coments to himon how to proceed.

JUDGE CLARK: |'mthinking about it.

MR. FINKENBINDER: |'m sorry.

JUDGE CLARK: This is not something that's
come up and | have noticed certainly while he's been on the
stand that she's been noddi ng or shaking her head side to

side vigorously. That has been noticed.
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MR FI NKENBINDER: | guess to be specific
what | amrequesting -- ny specific request is, one I'd |ike
to make that note for the record; and two, |'d ask the

Comm ssion or Your Honor, that adnoni sh her not to give any

nore | egal advise to himon howto testify.

JUDGE CLARK: | don't know that she is
giving legal advise. | nean in regard -- he's already done
his testinmony. |1'll note for the record, as | said before,

t hat she was shaki ng and noddi ng vigorously related to
certain questions. | don't know how nuch of that he got.
That, you're asking ne to speculate to. He's certainly

all owed to have sonebody in the courtroomthat he can
consult and | don't see anything that that person needs to
be an attorney. |If that person was to ask a question or
offer something on the record, absolutely. But | think he's
all owed to have sonebody here even if it is just for noral
support.

MR. FI NKENBI NDER:  Sur e.

JUDGE CLARK: |I'mgoing to overrul e your
obj ection, but I amgoing to note for the record that it at
| east appears that she has been giving cues to M. MIIs
whi l e he was testifying.

MR. FI NKENBI NDER:  Ckay.

MR MLLS: Your Honor, if | may nake a

coment. She is ny prinmary care physician and has been for
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10 years. She's concerned about ny health and no matter
what | do she's always after nme, so this is not unusual.

JUDGE CLARK: Thank you. Ckay. | can't
remenber where | was at this point and that's a problemfor
me.

| asked the applicant whether or not they
had any questions based upon conm ssion questions.
M. Finkenbi nder, do you have any questions based upon what
t he Comm ssion asked?

MR, FI NKENBI NDER:  No, Your Honor.

JUDGE CLARK: And is there any redirect
based upon the Comm ssion's questions?

MS. KLAUS: Hopefully, very briefly, Judge.
Thank you.
REDI RECT EXAM NATI ON BY Ms. KLAUS:

Q Ms. McMellen, you were asked by Intervenors

counsel sone questions about budgets and this involving
rates in this nost recent rate case. Can we first make

clear that this is not a rate case. Correct?

A Correct.
Q Ckay. Wat type of case is this?
A This is a CCN case.
Q And how do you usually go about | ooking and
anal yzing rates in a CCN case?
A It's based on estimtes and projections and
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not concrete nunbers.

Q And is that what has been done in this case?
A Yes, that's correct.
Q And are you aware of any sort of Staff

recommendat i on about when a rate case shoul d occur?

A Wthin 1 year. It was in our Staff
reconmendat i on nmeno.

Q Thank you. You were asked about sone
third-party operations and changes that m ght be nade shoul d

that contract cone to fruition. Do you recall those

questions?
A Yes, | do.
Q And these changes if this contract is

entered into, is this something that you have given thought
to?

A Yes.

Q And have you put sone thought down into what

one mght call an updated attachment D 17?

A Yes, | have.

Q And do you have a copy of your updated
attachnment D-1 with you?

A Yes, | do.

Q Pl ease | et nme know once you' ve got that in

front of you.

A Ckay.
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Q "Il share this with the group if
M. Johnson woul dn't m nd hel pi ng.

So it looks |ike we have about eight
categories starting with operations and mai ntenance, outside
services enployed; is that correct?

A Correct.

Q Wul d you m nd on your updated attachnent
D-1 going through what the description is and the anount?

A Ckay. The first one is the operation and
mai nt enance, outside services enployed for $2,865;
mai nt enance estinmate of $300; billing quarterly of zero
dol | ars; chemi cal expense estimate of $51.10; electricity
expense of $2,882.67; PSC assessnent if $87.72; depreciation
expense of $646.84; and the weighted return on rate base of
$1, 277. 64.

Q And that suns up to a total annual cost of

water service. Correct?

A Correct.

Q Coul d you read that amount to ne?

A It's $8,110. 96.

Q And you nmade a calculation there. Wat is

the quarterly flat-rate based on your updated nunbers?
A It's $289. 68.

MS. KLAUS: Your Honor, | would like to nove

to admt updated attachment D-1, which | would mark as Staff
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Exhibit 102 to the record.

(WHEREI'N; Staff Exhibit 102 was offered into
evi dence.)

JUDGE CLARK: Any objection to admtting 102
onto the hearing record?

MR CLIZER | mght have just mssed this.
This is an update as to what -- what brings about this
updat e?

MS. KLAUS: Contenplating entering into
contract managenent.

MR CLIZER Ckay. In that case, no
obj ecti on.

JUDGE CLARK: Any objection fromthe
| nt er venor s?

MR FI NKENBI NDER:  No obj ecti on.

JUDGE CLARK: M. MIls, any objection?

MR MLLS: No, sir.

JUDCGE CLARK: Exhibit 102 is admtted onto
t he hearing record.

(WHEREI' N; Exhi bit 102 was received into
evi dence.)

MS. KLAUS: Thank you, Judge. | have no
further redirect.

JUDGE CLARK: (kay. You're excused.

| think this is the appropriate tine to take
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a short recess between w tnesses. Wiy don't we recess for
15 m nutes. Everybody back at three o' cl ock.

(A recess was taken.)

JUDGE CLARK: Okay. We'll go back on the
record. And | have staff as having one nore w tness.

MR JOHNSON:  Yes.

JUDGE CLARK:  You may call your next
W t ness.

MR. JOHNSON: Thank you, Judge.

Staff calls James A Merciel.

JUDGE CLARK: M. Merciel, raise your right
hand to be sworn.

(Wtness sworn.)

JUDGE CLARK: Thank you. Go ahead.
JAMES A. MERCI EL, JR having been first duly sworn testified
as follows:
DI RECT EXAM NATI ON BY MR JOHNSON:

Q Woul d you pl ease state your nanme and spell
your |ast name for the record?
A James A Merciel, Junior. Merciel is

ME-RCI-E-L.

Q And by whom are you enployed and i n what
capacity?
A ' m enpl oyed at the Public Service
Comm ssion in the water and sewer departnment. |'m assistant
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manager, engi neering.
Q And are you the same James A Merciel, Jr,
who caused to be prepared certain testinony which has been

mar ked as Staff Exhibit 1017

A Yes, | am

Q Do you any changes or corrections to that
t esti nony?

A No.

Q I's your testinmony true and correct to the

best of your belief and know edge?
A Yes.
Q And if | asked you those questions today
woul d you give the sane answers?
A Yes.
MR JOHNSON: Judge, at this time | would
offer Staff Exhibit 101 into evi dence.
(WHEREIN; Staff Exhibit 101 was offered into
evi dence.)
JUDGE CLARK: Any objections fromthe Ofice
of Public Counsel ?
MR CLIZER: No, Your Honor. Thank you.
JUDGE CLARK: Any objection fromM. MIIs?
MR MLLS: No.
JUDGE CLARK: Any objection fromthe

| nt ervenor s?

TI GER COURT REPORTI NG LLC 161
WAV TI GERCR. COM  573. 999. 2662



© 00 N o o b~ W N PP

N RN DD N NN B PR R R R R R R
g N W N P O © 0 N O O M W N B O

WA-2018- 0370 VOL. 11

MR FI NKENBI NDER:  No obj ecti on.

JUDGE CLARK: Exhibit 101 is admtted onto
t he hearing record.

(WHEREI'N; Staff Exhibit 101 was received
into evidence.)

MR, JOHNSON: Thank you, Your Honor. At
this tine | would tender M. Merciel for cross-exam nation.

JUDGE CLARK: Ofice of Public Counsel?

MR CLIZER  Hopefully, briefly.
CROSS- EXAM NATI ON BY MR CLI ZER:

Q Good afternoon, M. Merciel.

A Good afternoon.

Q Your are a professional engineer registered
wth the state of Mssouri. Correct?

A Yes, | am

Q And you' ve worked in the water departnent

for quite sone tine. Correct?

A Yes.

Q So it would be fair to say that you're quite
famliar with the kind of testing that needs to be done for
smal | water utility systen®

A Yes. |'mfamliar with it.

Q Wth regard to testing -- well, were you
here in the courtroomtoday or otherw se |listening in when

M. MIIls described the nethods he used to test the water
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after he received, | think he referred to it a negative E
Coli result, but it's actually a result indicating the

presence of E. Coli.

A Actual ly positive result.

Q Right. You were?

A Yes, | was. Yes.

Q All right. Wuld you agree that the nethod

that M. MII|s described involved heating the source of the
wat er, the inmediate output source of the water prior to
drawi ng a sanpl e?

A Yes. That is customary to do that for the
reasons that he gave. You want to disinfect the facility.
It's a water heater you are testing. And if you get a
contact with something on the faucet, for that matter of
your hand, you know, if you touch the inside of the

bottl ecap or sonething like that, you can get a bad sanpl e.

Q And it is customary to use heat to disinfect
i ke that?

A Yes, it is.

Q How much time woul d you necessarily need to

have el apse between when you apply the heat and when you
col l ect your sanple to have a accurate sanple?

A Ch, well, I don't know what the maxi nmum
woul d be. You would do it right away. You know, as you are

ready to collect the sanple you would heat it and then just
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do it in a mtter of seconds. | don't know. | guess you

could go m nutes.

Q Ckay.
A You would ordinarily wouldn't.
Q All right. That was actually all of nmny

questions. Thank you.

JUDGE CLARK: M. MIls, do to have any

questions for this wtness?
MR, MLLS: No.

JUDGE CLARK: M. Finkenbinder, do you have

any questions for this w tness?
MR FI NKENBI NDER: A coupl e.
JUDGE CLARK: (o right ahead.
CROSS- EXAM NATI ON BY MR FI NKENBI NDER:

Q | don't want to pronounce your |ast name

wong. M. Merciel?

A Merciel, that's correct.

Q M. Merciel, as part of preparing your

testinony that you filed, is it accurate that you met with

M. MIls on site?

A. | did, yes. | nmet himon-site once.

Q Ckay. And did you al so inspect what records

that he had as it pertained to the water systen?

A Vell, not all of the records. | wasn't

we had auditors who | ooked at the financial records.
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wasn't doing that. | did want to see the water systemand |
m ght point out this was before we had any service
conplaints or anything like that. | wanted to see what it
| ooked |like. To be honest, primarily | wanted to go over
the service area because we needed to find a service area
for this utility. | needed to get it exactly right, where
t he subdivi sion boundary was or what kind of a boundary we
were going to do.

Q As part of that process, did you ever review
any test results, positive or negative?

A We did later on. | have, let's see --
have copies of two test results that M. MIIls had fromthe
-- probably won't say it exactly right. | think it was the
Stone County Health Departnent for water testing.

Q So you've seen two water --

A |'ve only seen the two. Yes.

Q And who gave those to you?

A We asked for it by data request. |t would

have come fromM. MIIs through his attorney at the tine.

Q Ckay. And those are the only two you
recei ved?
A Those are the only two |I've seen, yes.
Q And one -- correct nme if I'mwong, but one

was from Novenber of 2017 and one was January 2018. Does

t hat sound right?
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A. It could be. | would have to look at it to

verify the dates. That coul d be.

Q Ckay.
MR FI NKENBI NDER: No further questions.
JUDGE CLARK: | have one, Merciel. 1Is it ny

turn?
QUESTI ONS BY JUDGE CLARK:

Q The data request that got those two
responses, do you know how that data request is worded? Do
you know what it's requesting?

A Vell, no. | don't renenber right offhand.
But we sent data requests -- this was after -- after the

i nformati on about service issues came up and we prepared

data requests to go to the custoners. | guess | should say
to the Intervenor and to M. MIls. 1'd have to | ook that
up to get the wording, but it was -- it was asking for

whet her customers had contacted himregardi ng service issues
and we al so requested any results of testing of the water
for water quality.

Q Thank you.

A And also | mght say on the -- if you | ooked
in the records in the case, they initially sent us some test
records for the sewage treatnent plant, so we had to correct
that. W subsequently got the records for the water system

Q Thank you.
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A Yes, Sir

JUDCE CLARK: O fice of Public Counsel, any
guesti ons based upon Bench questi ons.

MR CLIZER No. Thank you, Your Honor

JUDGE CLARK: M. MIlls, any questions based
upon the question | asked?

MR MLLS: No, sir.

JUDGE CLARK: Intervenors, any questions

based upon questions | asked?

MR FI NKENBI NDER:

JUDGE CLARK

MR, JOHNSON:
Honor .

JUDGE CLARK
di sm ssed

THE W TNESS:

JUDGE CLARK
Wi tness. Intervenors you may c

MR, JOHNSON:
t he stand.

JUDGE CLARK

your right hand and be sworn.

(Wtness sworn

MR, FI NKENBI NDER:

JUDCGE CLARK

No.
Any redirect by Staff?
No redirect.

Thank you, Your

Ckay. M. Merciel, you are
Ckay.

So that's Staff's | ast

all your wtness.

W call J. Derald Mrgan to

M. Mrgan, would you raise

)
May | inquire?

Yes.
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J. DERALD MORGAN having been first duly sworn testified as
fol | ows:
DI RECT EXAM NATI ON BY MR FI NKENBI NDER

Q State your nane for the record.

A John Deral d Mrgan.

Q All right. You go by Derald. R ght?

A | go by Deral d.

Q All right. Derald, | want to try to be --

don't want to be duplicative, but you previously filed
direct testinmony, rebuttal testinony, and surrebuttal
testinmony; is that correct?

A Yes.

Q And those were questions and answers that
were prepared by nmy office; is that correct?

A Yes.

Q And are those statenents true and accurate
according to your best know edge and belief?

A. Yes.

MR, FI NKENBI NDER:  Your Honor, at this tinme

| would like to admit the Intervenors direct testinony,
rebuttal testinony and surrebuttal testinony as Exhibit 300.
(WHEREI'N; Intervenors Exhibit 300 was

offered into evidence.)

JUDGE CLARK: All three of themas the sane

exhi bit?
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MR FI NKENBI NDER:  Unl ess, Your Honor has a
different preference.

JUDCGE CLARK: Does the O fice of Public
Counsel have any objections?

MR CLIZER  No, Your Honor.

JUDGE CLARK: Does Staff have any
obj ections?

MS. KLAUS: No objection.

JUDGE CLARK: And M. MIls, do you have any
obj ecti on?

MR MLLS: No, sir.

JUDGE CLARK: Ckay. Exhibit 300, the three
testinonies of M. Mrgan are admtted onto the hearing
record.

(WHEREI'N; Intervenors Exhibit 300 was
recei ved into evidence.)

MR FI NKENBI NDER: Ckay. Thank you, Your
Honor
BY MR FI NKENBI NDER:

Q What is your educational background?
A. VWell, | have a bachelors and a masters and
PhD in electrical engineering. |'ma licensed engineer in
the state of Mssouri, Illinois, Chio, A abana.
Q Ckay. So you are a professional engineer?
A | am a professional engineer.
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Q Let's talk about -- | want to tal k about,
briefly, since it has been brought up sone of the water
quality issues that you have raised and then how t hose have

been rai sed.

MS. KLAUS: Your Honor, |I'mgoing to have to

obj ective as this being supplenental testinmony to what has
al ready been filed w thout cross-exam nation happening yet.

JUDGE CLARK: Response?

MR, FINKENBINDER: | would like to offer
testinmony that contradicts what M. MIIls has testified to
wth regard to the issue -- specifically the issue of
whet her or not water quality issues have ever been brought
up. So this would be brand new testinony, not testinony
that has already been offered into evidence.

JUDGE CLARK: Okay. | wll allowit. o
ahead.

BY MR FI NKENBI NDER:
Q You heard M. MIls testify earlier today
that no water issues, water quality issues have ever been

raised; is that correct? D d you hear that?

A | did.

Q I's that accurate?

A No, it's not.

Q Ckay. And when have you or any of the other
honeowners - -
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A |'d say virtually every neeting.
Q When you say "neeting”, what neeting?
A HOA neetings, which are held at rather

random ti nmes.

Q Ckay. And in these neetings at |east on
nore than one occasi on you have brought these to his
attention; is that correct?

A Yes.

Q And are the types of issues that -- well,
we've already testified as to what sone of those issues are
In your testinony, but howdid M. MIIls respond to those
request to address --

A Vell, we usually get a |long story about
sonething as to why it is a problem And of course,
everybody gets worn out just like he normally testifies and
things just go off the rails and nothing ever happens.

Q Ckay. So with regard to the water issues
t hat have been nentioned, you have raised themall to him

prior to this hearing?

A Yes.

Q And prior to this case; is that correct?

A Yes, absol utely.

Q Has he ever attenpted to correct or fix any

of the problens that you have brought to his attention?

A No.
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Q Do you feel -- do you feel safe with

M. MIIls operating the water systenf

A Absol utely not.

Q And why is that?

A Wl |, about six years ago | decided to put
in protection for ny famly. It includes a filter and |
just changed the filter and I'Il show you a couple of rocks

that | just took out of my trash filter, if you're
interested in seeing them | put a carbon filter and al so
put in an ultraviolet Iight because | don't trust his
ability or his attention to the safety of the people in this
subdi vi si on.

Q And that is because your previous requests
have gone ignored; is that right?

A That's correct.

Q And it is fair to say that you have been in
di sagreements with himon things other than the water
system is that correct?

A Ch, yes. He accused nme of bypassing the
neter and he was wong. He threatened to cut off ny water
and he threatened to dig up ny yard and he was wong. He
didn't know what the hell he was doing. He didn't even know
how pi pi ng works | guess because anybody can | ook at it --
one of the neighbors cane over, David came over, and he said

wel |, it's connected right.

TI GER COURT REPORTI NG LLC 172
WAV TI GERCR. COM  573. 999. 2662



© 00 N o o b~ W N PP

N RN DD N NN B PR R R R R R R
g N W N P O © 0 N O O M W N B O

WA-2018- 0370 VOL. 11

Q Ckay. So you are also afraid that if there
is ever a disagreenent out there between you two that he
w il use his |everage as operator of the systemto shut your
water off; is that correct?

A | believe that. | believe he would do it.

Q He's -- as a matter of fact he's already

threatened that; isn't that correct?

A Sure. Several tines.

Q All right. Do you believe that he has --
that he has the conpetence to operate the systenf

A No, | don't.

Q Do you believe that he will listen to the

authority or decision that the PSC -- or any ruling that the
Conmi ssi on nmakes?

A | think he has already ignored the
Conmi ssi on on several cases.

Q So you're also afraid that if the Comm ssion
were to grant a CCN that any conditions they woul d oppose
that he would just ignore it?

A If he gets a CNN (sic), | think we'll be in
here all the tine with conplaints.

Q Al'l right. There has been sonme evidence
presented as far as the cost of service goes and the
proposed rate introduced by Staff. Do you recall seeing

t hat ?
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A Yes.
Q Ckay. And on that there was a line itemfor

depreci ati on expense?

A Yes.

Q Do you recall that?

A Yes.

Q Do you believe that it would be fair for you

to have to pay a depreciation expense?

A No.
Q And why is that?
A Vell, we've already paid for the system when

we bought our |ot.

Q So you believe that the applicant has
already profited -- or at |east obtained back its cost for
infrastructures through selling |ots?

A He's recovered it in some way. He's
recovered in the cost of the ot and he's probably taken a
tax deduction on top of that.

Q Ckay. So you object -- in the event that
the CCN were granted, you would object to a depreciation
line item being included?

A | certainly do. | think it ought to be
| ooked at very hard.

Q Ckay.

JUDGE CLARK: M. Finkenbinder, if you're
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going to be doing these sort of supplenents to direct, which

|'ve given you sonme |leeway to do, | ask you to do that and
not cross-exam nation of your own wtness.

MR FI NKENBI NDER:  Ckay.

MS. KLAUS: Thank you, Judge.

MR, FINKENBINDER: |'msorry?

M5. KLAUS: | said, thank you, Judge.

MR. FINKENBINDER: In light of that, | don'

have any ot her questions.
JUDCGE CLARK: O fice of Public Counsel?
MR CLIZER | have no questions. Thank
you, Your Honor.
JUDGE CLARK: Staff?
MS. KLAUS: No questions. Thank you.
JUDGE CLARK: M. MIls, do you have any
questions for this wtness?
MR MLLS: Yes, | think | do.
CROSS- EXAM NATI ON BY MR' M LLS:

Q | would Iike to know why out of all the
accusations that you have made and the failures that | have
presented in your eyes, why has none of those ever been
brought to nmy attention in witing or at my house? Wy are
you saying that they were brought up in every meeting when
t hey have never, ever been brought up in any of the witten

testimony? Everything that was done in that neeting was

t
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done recorded and done fromthe recording. Information you
asked about that you didn't get answers to.

MR FI NKENBI NDER:  Your Honor, I'mgoing to
object. It sounds like a nmultifaceted question. W may
l[imt it to just one question at a tine.

JUDGE CLARK: It is and | agree. M. MIls,
you' re asking a question that has many, many parts. |f you
could break it down and ask those individual parts | wll
allowit.

MR MLLS: Ckay.

BY MR. MLLS:

Q I ndi vi dual | y have you ever, ever asked ne --
told me or showed ne anything that you have clainmed that has
conme out of your systemthat you had any kind of a conpany
t hat has been requested to cone out and do sone sanpling
t hat found anything that you have recorded? Has it ever
been reported to nme?

A You' ve been told in neetings. | have never
had a conpany cone out and record it.

Q So what you are telling me is | had to rely
on what you said verbally w thout even bringing nme anything
to ny person?

A | have a picture | took here this last nonth
"Il show you, if you would like to see it, sir.

Q I's this sonething that you claimthat you
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showed ne before?

A No. But I'll show you what -- | just
changed ny filter last nmonth and | took a couple pictures of
the rocks that cane out of the filter. They're rather |arge

conpared to a penny.

Q Well, and you're saying it went through --
A And we've tal ked about it --

Q -- afilter?

A You know, we have discussed this in the

nmeeti ngs over, over and over.
Q We have never discussed this in a nmeeting
that --
JUDGE CLARK: That's a statement, M. MIIs.
|'mgoing to have to limt you to questioning. You are
wel come to ask questions of the wtness. Likew se,
M. Mrgan you're entitled to respond to those questions,
but it is not your turn to ask questions.
THE WTNESS: You're right.
BY MR M LLS:
Q | can only ask you, have you ever sent ne
anything in witing after a neeting where you are saying
t hat sonething was brought up and nothing was in the neeting
about it and you objected? Was there anything ever sent to
me?

A | don't understand your question.
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Q My question is you are saying that you've
told me many tinmes in neetings and that it was never
conveyed in the mnutes that were witten up. And you have
never, ever cone to me and said what | asked you was not in
these mnute neetings, the witten mnutes. Have you ever
done that?

A Yes. We've objected to the things that were
| eft out of m nutes many tines.

Q You have? Wen? Wen have you ever

approached nme and told ne that sonething wasn't in a

nmeeti ng?

A I n anot her neeting when we had the m nutes.
W' ve said --

Q A year later?

A -- this was discussed and it's not in the
m nut es.

JUDGE CLARK: M. MIls, don't interrupt.
THE WTNESS: | recorded all the m nutes.
Do you want to listen to all the m nutes?
JUDGE CLARK: M. Mrgan, wait.
M. MIls, don't interrupt the witness while
he's answering. M. MIls, don't interrupt me while I'm

tal king, or M. MNorgan.

Go ahead.
THE WTNESS: | have never written to you
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about the neetings, but | have conplained about it in the

meet i ngs.
BY MR M LLS:
Q Then why was it not recorded in the neeting
m nut es?
A. Well, now that's a good question, isn't it.
Q Yes.
A I'd like to know the answer to that, too.
Q Vell, I'masking you
A | don't know the answer why you | eave things

out of the mnutes.

Q Because they weren't recorded.

A In your mnutes. That's correct. Nobody
takes mnutes while we're in the neeting.

Q W record the neetings.

A The last two -- the last two we did. | --

JUDGE CLARK: M. MIls, again, I'mgoing to
have to instruct you to -- this is your opportunity to ask
questions, but you keep naking statenents.

MR MLLS: |'mguessing that |I'mawed by
the fact that we haven't had any rebuttal fromyou in
witing or verbally after any neeting ever.

MR FI NKENBI NDER:  (bj ection, Your Honor. |
don't know -- is that a question?

JUDGE CLARK: No. That's --
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MR MLLS: It is a question. Right? Yes
or no?

JUDGE CLARK: Well, it was a statement. Can
you word it --

THE WTNESS: It was a statenent.

JUDGE CLARK:  -- inaway inwhichit is a
guestion?

MR MLLS: Well, it's a statenent that | am
maki ng that you have never given ne anything in witing or
verbally after any neeting.

JUDGE CLARK: M. MIls, is there a way that

you take that statenment and word it as a question?

MR MLLS: | don't know how el se | can say
other than --
BY MR M LLS:
Q Have you -- do you claimthat you have ever

even be anyt hing?
A Yes.

MR FI NKENBI NDER:  (bj ection; asked and
answered. The testinony is previously he's never -- he's
only conplained it verbally in neetings.

JUDGE CLARK:  Sust ai ned.

THE WTNESS: | think that is not true.
think if I go back through all ny records | will find

sonmething in witing, but I would have to go back maybe
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ei ght years and we finally just gave up.

MR MLLS: | don't see any need to further

review any of this. It doesn't nmake any sense. He's never
produced anything that I know of. And why not? You claim
you've had it for years?

JUDGE CLARK: M. MIIls, | believe that
guestion has been asked and answer ed.

MR MLLS: | think so. | have nothing
further to ask him

JUDGE CLARK: Any questions fromthe
Conmi ssi on?

COW SSI ONER COLEMAN:  No. | guess not.
QUESTI ONS BY JUDGE CLARK:

Q M. Mrgan, briefly. How are you billed for

your water?

A | receive a bill through the HOA and nost

recently |I received a bill that included a ot of repairs on

the water system And since he owns the system he supposed
to pay for the repairs and inprovenents on the water system
not the HOA

Q Ckay. So the answer is that you received

the bill through the HCOA?

A That's correct.
Q Is the bill to you personally?
A Yes.
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Q So each nmenber of the comunity receives an
i ndi vidual bill through the HOA?

A That's correct. And it is calculated on the
basis of the report that he says he didn't wite, that
soneone el se wote. But he sends out a bill based upon

those prices that are on that sheet.

Q Your house has a neter?

A Yes.

Q Does everybody's house have a neter?

A Yes. He's been reading themfor quite sone

time.
Q Ckay. No nore questions.
JUDGE CLARK: OPC, do you have any questions
based on bench questions?
MR CLIZER: No, Your Honor. Thank you.
JUDGE CLARK: Staff, do you any questions
based upon bench questions?
M5. KLAUS: No, Judge. Thank you.
JUDGE CLARK: M. MIls, do you have any
questions based upon ny question?
MR MLLS: Yes, | do.
RECROSS- EXAM NATI ON BY MR- M LLS:
Q You say that you received sonet hing other
t han an assessment, a private bill other than in an

assessnent ?
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A | think that's what the judge was asking,
the assessnment bill. It's a bill
Q Do you have a bill that has been sent to you

that you can show this court other than an assessnent?

A Yeah. W just submitted it as evidence.
is abill for things that you clai myou paid.
Q |'ve never seen a private bill sent to you

for anyt hing.

A You send one to everybody.

Q It's an assessnent once a year.

A Ckay.

Q There is no private bills sent to anybody.

JUDGE CLARK: That is a statenent,
M. MIls. Do you have any further questions about HOA

assessnment that you wanted to ask M. Mrgan?

It

MR MLLS: The only thing | amobjecting to

-- the only thing I have ever sent out to anyone was an
assessnent. No private bills of any kind have ever been
paid. That's a statenment. Are you objecting to that,
M. Mrgan? Are you saying | sent sonething to you --
JUDGE CLARK: Ckay. There is no objection
to statenents. You don't get to make a statenent saying yo
object to the statement. You can ask a question and if
sonebody objects to your question | will nake a ruling on

it, but we've gone of gone a little far.

u
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And | didn't nmean to laugh. [I'msorry. It

just struck ne as funny.

If you have

-- | actually would like to clear this up nyself if -- and

"Il allow an opportunity afterwards for anybody to foll ow

up with a question

FURTHER QUESTI ONS BY JUDGE CLARK:

Q When you receive a bill through the HOA as
you put forth, is that the same bill that everybody
recei ves?
A Yes.
Q So everybody receives an identical bill?
A Yes.
JUDCE CLARK: M. MIls, does that clear up
your question?
MR MLLS: It's called an assessnent.

That's the only one | know of.

JUDGE CLARK
you were trying to ask?

MR M LLS:

JUDGE CLARK

questions that you wanted to

a question about HOA assessnents

Does that answer the question

Yes. He answered the question.
Do you have any ot her

ask M. Morgan?

MR MLLS: No. That's fine.

JUDGE CLARK: Any redirect M. Finkenbinder?
MR, FI NKENBI NDER:  Yes. Just one.
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REDI RECT EXAM NATI ON BY MR FI NKENBI NDER:

Q M. Mrgan, |'mgoing to hand you what's
been previously introduced into the record Exhibit 307. |Is
that the bill that you received?

A Yes.

Q And every year you get a letter with a bill;

is that correct?

A Yes.

Q And that's an exanple. That happens to be
-- the one you received this year, in 2018. Correct?

A Yes. And for 2018, because we al ways pay
behind, he has in our bill $5950 for inprovenents to the

wat er system

Q And we do have any idea what those are?

A Huh?

Q And do we have any idea what those are?

A Si x accumul ators that he repl aced.

Q Ckay. But you're receiving a bill fromthe
HOA?

A Yes.

Q For the water service?

A That's correct.

Q Ckay. That's Exhibit 3077

A That's correct.

Q Al right.
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MR FI NKENBI NDER:  Not hi ng further, Your
Honor

JUDGE CLARK: Ckay. | believe that is our
| ast wtness. Are there any final matters we need to
di scuss at this tine?

MS. KLAUS: Briefing deadlines and when we
may anticipate transcripts.

JUDGE CLARK: | think both of those are good
things to address. Wy don't we start with the transcripts
before we discussed briefing.

| s Monday okay? Okay. Looks like the
transcript will be ready on Monday, July 1st. So let's talk
about briefs. How many rounds of briefs do people want to
do?

MS. KLAUS: Initial and reply.

JUDGE CLARK: That's generally standard. We
could do that. Sonetines people just want to do one round
of briefing, but if we want to do two rounds of briefing
where each party has an opportunity to respond.

M. MIIls, you' re not here with an attorney
so |l wll just tell you what is going on. Wat's going to
happen is I'"'mgoing to pick a date and that date is going to
be -- I'mgoing to pick two dates actually; for initial
briefs and one for reply briefs. The initial brief give you

an opportunity to do what woul d be done in a standard
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closing argunent in your case with nore precise detail.
You'll have an opportunity to basically present your
argunment as to why your position in the case is right and
what evi dence you see that supports that position

And then the other parties will have an
opportunity to respond with a reply brief and you'll have an
opportunity to respond to their briefs wth your reply
brief. Do you understand?

MR MLLS: Maybe not conpletely, but I can
-- I"'msure | can get filled in exactly what do you want.
And you're having a date that you want --

JUDGE CLARK: I'mgoing to be picking a date
for that and basically you'll just be -- a brief is |like an
essay. It can be as long or as short as like. It
basically, as | said, explains why you think that your
position is the correct one. And in regard -- generally
it's addressed in ternms of the issues that I'mgoing to put
forth. There are two issues that have been put forth here.
You can see those issues in the filings. That was actually
contained, | believe -- it was a Conm ssion Exhibit 1 --

does the joint stipulation also contain the issues or is

that in the --
MR FINKENBI NDER: Yes. It contains the
i ssues.
JUDCGE CLARK: No. | apologize. That is in
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the joint list of issues an order of witnesses. |In the
joint of issues and order of witnesses that will contain the
two issues. And just to go over themso you have heard
them they were said at beginning. The issues are, does the
evi dence establish that the water systemin Carriage Qaks
Estates for which Carl R MIIs is seeking a Certificate of
Conveni ence and Necessary, a CCN, is necessary or convenient
for the public service within the meaning of that phrase in
Section 393.170 of the revised statutes of M ssouri.

And the second issue is, if the Conm ssion
grants M. MIIs a CCN, what conditions, if any, should the
Comm ssi on deem reasonabl e and necessary to inpose. | think
appropriate is two weeks. Does anybody object to tw weeks
for initial briefs?

MR CLIZER Two weeks fromtranscripts?

JUDGE CLARK: Yes.

MR. CLIZER: No objection.

JUDGE CLARK: So that would place us on July
15th for initial briefs. Wy don't we go to Tuesday, August
6th for reply briefs.

One final issue that | wanted to go over
first and that is -- | believe | can do it anyway, but |
would like to know if there's any objection anyway. | want
to take official notice of the report and order in

WC-2017-0037, the conplaint case. Are there any objections
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to the Comm ssion taking official notice of that?

MR. JOHNSON: No objection, Judge.

JUDGE CLARK: Any objection, M. MIls, to
me taking notice of the report and order in the previous
conpl ai nt case?

MR MLLS: No, sir. | don't think there's
any probl emthere.

MR. FI NKENBI NDER: No obj ecti on.

JUDGE CLARK: Ckay. That will Conmm ssion
Exhi bit 2.

(WHEREI N; Conmi ssion Exhibit 2 was offered
and received into evidence.)

JUDGE CLARK: Anything else | need to
address at this tinme?

MR. MLLS: Question, will there be mnutes
recorded fromthis?

JUDGE CLARK: By mnutes, what will happen,
there's a transcript.

MR MLLS: Right.

JUDGE CLARK:  And that will be -- that wll
be published | guess on Monday. That be available to the
Comm ssion. W wll usually get those up in EFIS as soon as
possi bl e and yes, you will have a conplete copy of the
transcript. As a matter of fact, for briefing generally, I

like it when the parties reference the transcript. That is
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very hel pful .

Ckay. |s there anything else? Al right.

Seei ng nothing, this evidentiary hearing is now adj ourned.
Thank you all for your tine today and we will go off the
record.

(OFF THE RECORD.)

(THE HEARI NG | S CONCLUDED. )
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CERTIFICATE OF REPORTER

I, Lisa M. Banks, CCR within and for the State of
Missouri, do hereby certify that the witness whose testimony
appears in the foregoing deposition was duly sworn by me; that
the testimony of said witness was taken by me to the best of my
ability and thereafter reduced to typewriting under my
direction; that I am neither counsel for, related to, nor
employed by any of the parties to the action in which this
deposition was taken, and further, that I am not a relative or
employee of any attorney or counsel employed by the parties
thereto, nor financially or otherwise interested in the outcome

of the action.

Lisa M. Banks, CCR No. 1081








