BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of the Application of NextEra )
Energy Transmission Southwest, LLC for a )
Certificate of Public Convenience and )
Necessity to Construct, Install, Own, Operate, )
Maintain, and Otherwise Control and Manage ) Case No. EA-2022-0234
a 345 kV Transmission Line and associated )
facilities in Barton and Jasper Counties, )
Missouri )

UNOPPOSED SETTLEMENT AGREEMENT

NextEra Energy Transmission Southwest, LLC (“NEET Southwest”), Staff of the Missouri
Public Service Commission (“Staff”’), Evergy Metro, Inc. d/b/a Evergy Missouri Metro (“Evergy
Missouri Metro”) and Evergy Missouri West, Inc. d/b/a Evergy Missouri West (“Evergy Missouri
West”) (collectively, “Evergy”), and Southwest Power Pool, Inc. (“SPP”), and collectively, the
“Settling Parties”), hereby file their Unopposed Settlement Agreement resolving all contested
issues (“Settlement”) relating to NEET Southwest’s application seeking a certificate of
convenience and necessity (“CCN”) to construct, install, own, operate, maintain and otherwise
control and manage approximately nine miles of a 345 kV transmission line and associated
facilities in Barton and Jasper Counties, Missouri (“Application”).

The Settling Parties hereby move that the Commission adopt the settlement terms included
in this Settlement and state as follows:

Background
1. On July 7, 2022, NEET Southwest filed its Application to construct, install, own,

operate, maintain, and otherwise control and manage nine miles of a 345 kV transmission line and

1 Office of the Public Counsel (“OPC”) and The Empire District Electric Company d/b/a Liberty (“Liberty”) are the
only other Parties to the case and both have indicated that they do not oppose the Settlement. Accordingly, the
Commission may treat the Settlement as unanimous pursuant to 20 CSR 4240-2.115.
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associated facilities in Barton and Jasper Counties, Missouri (the “Missouri Project”) as a part of
a 94-mile, single-circuit 345 kV transmission line between the existing Blackberry Substation,
owned by Associated Electric Cooperative, Inc. (“AECI”) in Jasper County, Missouri, and the
existing Wolf Creek Substation, owned by Evergy Kansas Central, Inc. in Coffey County, Kansas
(the combined Missouri and Kansas portions of the line are hereinafter referred to as the
“Combined Project”). The Combined Project is expected to span two counties in Missouri (Barton
and Jasper counties) for nine miles and five counties in Kansas (Coffey, Anderson, Allen,
Bourbon, and Crawford counties) for 85 miles, for a total of approximately 94 miles.

2. Evergy, SPP, and Liberty have each been granted intervention in this matter.

3. NEET Southwest filed direct testimony in support of the Application from Becky
Walding, LaMargo Sweezer-Fischer, Sarah Nettles, Daniel Mayers, David G. Loomis, Ph.D.,
Amanda Finnis, and Dusty Werth.

4. Staff issued its Report recommending approval of the Application with certain
recommendations on September 22, 2022.

5. Darrin Ives, of Evergy, filed Direct Testimony with certain recommendations on
October 6, 2022,

6. NEET Southwest filed Rebuttal Testimony from Becky Walding on October 14,
2022. Also on October 14, 2022, Staff filed its Rebuttal Testimony from witnesses Seoug Joun
Won, Ph.D., Sarah L.K. Lange, and Claire M. Eubanks, PE.

7. The Parties participated in a settlement conference on October 21, 2022 at which

they reached preliminary agreement to resolve all contested issues relating to the Application.
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8. NEET Southwest filed a Motion to Suspend the Procedural Schedule on October
25, 2022 to allow the Settling Parties time to prepare this Settlement, which was granted by the
Commission on the same day.

Settlement Terms

9. The Settling Parties agree to the following settlement terms (“Settlement Terms”).
Except where clearly stated, the commitments expressed below apply only to the Missouri Project
and not the Combined Project. The Settling Parties acknowledge that the Kansas portion of the
project is regulated by the Kansas Corporation Commission (“KCC”), which has adopted its own
conditions in the Kansas CCN proceeding? and may adopt further conditions in the upcoming
siting proceeding for the Kansas portion of the Combined Project. Subject to the Commission’s
approval and adoption of these Settlement terms, the Settling Parties recommend that the
Commission issue a CCN under Section 393.170.2, RSMo (Supp. 2022) to construct the Missouri
Project, subject to the reasonable and necessary conditions identified in this Unopposed Settlement
Agreement and imposed by the Commission under Section 393.170.3, RSMo.

10. NEET Southwest will commit that its Federal Energy Regulatory (“FERC”)
formula rate filings for the Combined Project will include caps and conditions consistent with
NEET Southwest’s bid to SPP for the Combined Project.

11. NEET Southwest’s indirect parent company, NextEra Energy Capital Holdings,
Inc. (“NEECH”), commits that, for the first forty years of operation of the Combined Project,
NEECH will provide or secure equity capital injections up to $10 million per year, as needed to
maintain the financial integrity of the Combined Project consistent with an investment-grade credit

profile. Following the initial 40-year period, NEET Southwest and NEECH will review and assess

2 See Order on Application for Certificate of Convenience and Necessity, Dkt. No. 22-NETE-419-COC (August 29,
2022).
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whether this financial commitment remains necessary to maintain the financial integrity of the

Combined Project, consistent with an investment-grade credit profile, for the remaining

depreciable life of the Combined Project. NEET Southwest provided a record of such financial

commitment as Schedule R-BW-1, attached to Becky Walding’s Rebuttal Testimony.

12.

Throughout the right-of-way acquisition process for the Missouri Project, NEET

Southwest will use all reasonable efforts to follow the route depicted in Schedule DW-2 attached

to the Direct Testimony of NEET Southwest witness Dusty E. Werth (Final Proposed Route).

NEET Southwest will be allowed to deviate from the depicted route in two scenarios:
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a. First, if surveys or testing do not necessitate a deviation from the Final
Proposed Route for the Missouri Project, NEET Southwest may deviate from the
Final Proposed Route for the Missouri Project on a particular parcel if NEET
Southwest and the landowner on which the deviation will run agree. Either NEET
Southwest or the landowner may initiate such a request to deviate so long as the
line and required easements stay within the property boundaries of that landowner
and do not involve a new landowner.

b. Second, if NEET Southwest determines that surveys or testing require a
deviation on the Missouri Project from the Final Proposed Route, NEET Southwest
will negotiate in good faith with the affected landowner and if agreement can be
reached, NEET Southwest may deviate from the depicted route on that parcel, as
agreed with the affected landowner so long as the line and required easements stay
within the property boundaries of that landowner and do not involve a new

landowner.



13.  With respect to any parcel other than the identified parcels on the Final Proposed
Route on the Missouri Project where NEET Southwest desires to locate the line, whether because
testing or surveys necessitate acquisition of an easement on that parcel or for other reasons (e.g., a
request from adjacent landowners), NEET Southwest will negotiate in good faith with the
landowner of the affected parcel over which NEET Southwest has determined an easement is
needed or desired and, if agreement is reached, may deviate from the Final Proposed Route by
locating the line on the affected parcel, but will notify the Commission of the deviation and parcels
affected prior to construction on that parcel. If testing or surveys necessitate acquisition of an
easement on such other parcel and agreement is not reached, despite good faith negotiations, NEET
Southwest will file a request with the Commission to allow it to deviate from the Final Proposed
Route onto the affected parcel and shall, concurrently with the filing of its request with the
Commission, send a copy of its request to the owner(s) of record of the affected parcel via U.S.
Mail, postage prepaid, as shown by the County Assessor’s records in the county where the affected
parcel is located, or at such other address that has been provided to NEET Southwest by the
owner(s). NEET Southwest shall fully explain in that request why NEET Southwest determined
the change in route is needed and file supporting testimony with its request and the name(s) and
addresses of the owner(s) to whom it provided a copy of its request. After Commission notice of
the opportunity for a hearing on the issue of whether the change in route should be approved is
given to the owner, Staff, and OPC, as well as an opportunity to respond, the Commission will
grant or deny the request.

14.  Absent a voluntary agreement for the purchase of the property rights on the

Missouri Project, the transmission line shall not be located so that a residential structure currently

86439736.10



occupied by the property owners will be removed or located in the easement requiring, for
electrical code compliance purposes, the owners to move or relocate from the property.

15. Prior to the commencement of construction of the Missouri Project on a parcel,
NEET Southwest will secure an easement that will include a surveyed legal description showing
the precise dimension, including the length and width, for the permanent transmission line
easement area for such affected parcel. In addition, NEET Southwest will track each easement
grant by way of a spreadsheet that identifies each parcel by Grantor and County, and which
contains the recording information for each parcel. Upon securing all necessary easements for the
Missouri Project, NEET Southwest will file a copy of the spreadsheet with the Commission, to
which a map will be attached. For each parcel, the map and the spreadsheet will include a unique
indicator that allows the Commission to see where on the map that parcel is located.

16. NEET Southwest will construct the Combined Project consistent with SPP’s design
criteria contained in the SPP Request for Proposals (“RFP”) and consistent with the construction
specifications in NEET Southwest’s bid. This includes the use of two optical ground wires
(“OPGW?”) to facilitate lightning shielding and provide the primary and redundant communication
paths for line protection.

17. If there are any material changes in the design and engineering of the Missouri
Project from what is contained in the application or if there are any material changes in the design
and engineering to the Kansas portion of the transmission line that result in material impacts to the
Missouri Project, NEET Southwest will file an updated application subject to further review and
determination by the Commission. For the purposes of this paragraph, line siting modifications to
the transmission line in Kansas, including the potential for double-circuiting a portion of the

transmission line in Kansas, do not, by themselves, constitute “material impacts to the Missouri
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Project” unless they would cause impact to the design, engineering, or operation of the Missouri
Project.

18. NEET Southwest will coordinate with any local utilities as needed regarding line
crossings and paralleling of any right-of-way owned by that utility.

19. NEET Southwest will coordinate with SPP and SPP members, as appropriate, and
complete any studies required related to the Combined Project and interconnections to the
Combined Project. NEET Southwest will provide Staff a copy of any completed studies related to
the Combined Project and interconnections to the Combined Project.

20. In the design and construction of the Combined Project, NEET Southwest will seek
to limit galloping issues that result in potential outages for the transmission line by incorporating
mitigation methods.

21.  When the Combined Project becomes operational, NEET Southwest will maintain
sufficient personnel (employees or local contractors) in the region of the facilities such that it can
provide adequate emergency response to any portion of its operations consistent with NEET
Southwest’s bid to SPP.

22, Future certificate applications filed with the Missouri Public Service Commission
filed by NEET Southwest must explain: (1) why the project is necessary; (2) why current facilities
could not address the same needs as the proposed project; (3) why the proposed project avoids
imposing unreasonable costs; (4) the estimated cost of the project; (5) economic and environmental
impacts of the project; and (6) the identification of any alternative solutions proposed by affected
stakeholders.

To the extent NEET Southwest determines that any of the information otherwise required

by this Paragraph 22 is inapplicable or not necessary with respect to a future project, it shall include
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in its application an explanation as to why such information is not applicable or is unnecessary.
NEET Southwest shall confer and work with Staff and other parties to determine if NEET
Southwest has provided sufficient information to allow Staff and other parties to conduct its review
of any future application. This condition is not intended to replace any rule requirements related
to CCN applications or the standards by which the Missouri PSC reviews CCN applications.

23.  The Settling Parties do not oppose NEET Southwest’s request for waiver for:

a. 20 CSR 4240-3.175 — Providing a depreciation study
b. 20 CSR 4240-3.190 (3) A.-D. — Reporting certain power plant information
C. 20 CSR 4240-20.105 — Schedule of Rates

24.  The Settling Parties do not oppose NEET Southwest’s request for waiver of 20 CSR

4240-3.190 (1) and 20 CSR 4240-3.190 (2) with the exception of:
a. 20 CSR 4240-3.190 (1) (C) — Net System Input (“NSI”)
b. 20 CSR 4240-3.190 (2) — Using a spreadsheet format in reporting NSI

25.  The Settling Parties do not oppose NEET Southwest’s request for waiver from
certain rules regarding affiliate transactions, 20 CSR 4240-20.015 (3)-(7), subject to the conditions
in Paragraph 26 below.

26. If NEET Southwest is granted a waiver exempting NEET Southwest from
compliance with subsections (3)-(7) of 20 CSR 4240-20.015 (the Commission’s affiliate
transaction rules), such waiver is subject to the following:

a. NEET Southwest must file a list of affiliate contracts specific to operations,
maintenance and reliability of the Combined Project in a compliance docket
established for this proceeding, including a summary of any material changes to

such contracts since the granting of the Certificate;
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217.

b. NEET Southwest must still comply with the asymmetrical pricing rule at 20
CSR 4240-20.015(2); and

C. If NEET Southwest or an affiliate requests authority to become a rate-
regulated utility in Missouri, the waiver will expire automatically with no further
action required by any party to this Settlement or action by the Commission.

Pre-Construction filing. Prior to the commencement of construction, NEET

Southwest shall file with the Commission:

28.

a. All required government approvals and permits—e.g., any applicable land
disturbance permits, Missouri State Highway Commission permits, or US Army
Corps of Engineers permits, and applicable county assents—before beginning
construction on that part of the Missouri Project where the approvals and permits
are required.

b. Standard construction, clearing, maintenance, repair, and right-of-way
practices that NEET Southwest will follow throughout the duration of the Missouri

Project.

Quarterly Construction Reporting. NEET Southwest shall file a quarterly report

with the Commission covering safety, cost, schedule, quality, and landowner issues and resolutions

including but not limited to:
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a. Percent of the Combined Project completed to date;

b. The amount spent to date compared with the amount previously expected to
have been spent to date;

C. The total budget and expenditures of the Combined Project to the date of

the report (including explanations of increases and decreases in budgeted amounts);



29.

d. Information concerning SPP agreements, invoices, and agreements with
other Missouri jurisdictional public utilities during the reporting period; and

e. FERC filings during the reporting period, including the status of all cost
containment measures contained in NEET Southwest’s SPP bid.

Post-Construction filing. Upon Completion of the Combined Project, NEET

Southwest will file in this docket:

30.

a. Documents that demonstrate that NEET Southwest has met the construction

requirements of the RFP;

b. Final Operations and Maintenance Plan(s) for the project;

C. Final 345 kV Transmission Line Restoration Plan;

d. Final Storm Outage and Emergency Response Plan;

e. Final Communications Plan; and

f. Contracts for vendor support services including but not limited to any

Contract with vendor(s) providing response to unplanned outages.

g. Contract for Brink Constructors (or other similarly qualified vendor)
providing unplanned outage response times and equipment availability
specifications for the Missouri Project.

h. As built drawings.

Annual Reporting. NEET Southwest shall file an annual report with the

Commission in a compliance docket detailing the following:
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a. Unplanned outage reports providing start and end time of any outage, time
elapsed before a first responder is on site, cause of the outage, comments on how

the outage was resolved, a summary of actions taken to mitigate future occurrences



of similar outages, and any rapid damage assessment prioritization reports

associated with the outage;

b. Documentation of transmission line maintenance activities and inspections;
C. Results of inspections conducted for poles, conductor, and insulators;
d. Any modifications to any contract between NEET Southwest and an

emergency response contractor and any updates to the Emergency Response
Contact List for NEET Southwest and its control center; and
e. NEET Southwest shall file with the Commission the annual report it files

with FERC.

Miscellaneous Terms

31.  This Settlement has resulted from extensive negotiations among the Settling Parties
and the terms hereof are interdependent. If the Commission does not approve this Settlement
unconditionally and without modification, then this Settlement shall be void, and no Party shall be
bound by any of the agreements or provisions hereof, except as explicitly provided herein.

32. If the Commission does not unconditionally approve this Settlement without
modification, and notwithstanding the provision herein that it shall become void, neither this
Settlement nor any matters associated with its consideration by the Commission shall be
considered or argued to be a waiver of the rights that any Party has for a decision in accordance
with §536.080, RSMo., or Article V, Section 18 of the Missouri Constitution, and the Settling
Parties shall retain all procedural and due process rights as fully as though this Settlement had not
been presented for approval, and any suggestions, memoranda, testimony, or exhibits that have
been offered or received in support of this Settlement shall become privileged as reflecting the

substantive content of settlement discussions and shall be stricken from and not be considered as
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part of the administrative or evidentiary record before the Commission for any purpose
whatsoever.

33. In the event the Commission unconditionally accepts the specific terms of this
Settlement without modification, the Settling Parties waive the following rights only as to the
issues resolved herein: 1) their respective rights to present oral argument and written briefs
pursuant to §536.080.1, RSMo.; 2) their respective rights to seek rehearing, pursuant to §536.500,
RSMo.; and 3) their respective rights to judicial review pursuant to §386.510, RSMo. This waiver
applies only to a final unappealed Commission order issued in this proceeding unconditionally
approving this Settlement and only to the issues that are resolved hereby. It does not apply to any
matters raised in any prior or subsequent Commission proceeding or any matters not explicitly

addressed by this Settlement.
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Conclusion
WHEREFORE, as set forth above, the Settling Parties request that the Commission
approve the Application subject to the Settlement Terms listed in Paragraphs 9-30 of this
Settlement Agreement. The Settling Parties request such additional relief as is just and proper

under the circumstances.

Respectfully submitted,

/s/ Anne E. Callenbach
NextEra Energy Transmission Southwest,
LLC

Anne E. Callenbach (#56028)
Andrew O. Schulte (#62194)
Polsinelli PC

900 W. 48th Place, Suite 900
Kansas City MO 64112

(816) 572-4760
acallenbach@polsinelli.com
aschulte@polsinelli.com

[s/ Ron Irvin
Ron Irving

Senior Counsel

Missouri Bar No. 56147

Attorney for the Staff of the

Missouri Public Service Commission
P. O. Box 360

Jefferson City, MO 65102

(573) 751-8702 (Telephone)

(573) 751-9285 (Fax)
ron.irving@psc.mo.gov

[s/ Curt Stokes

Curt Stokes

Chief Deputy Counsel

Mo. Bar No. 59836

P.O. Box 360

Jefferson City, MO 65102
(573) 751-4227 (Telephone)
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(573) 751-9285 (Facsimile)
Curtis.Stokes@psc.mo.gov

Counsel for Staff of the
Missouri Public Service Commission

/sl Heather H. Starnes
Heather H. Starnes ((#52608)
Healy Law Offices, LLC

12 Perdido Circle

Little Rock, AR 72211-2142
(501) 516-0041
heather@healylawoffices.com

Counsel for Southwest Power Pool, Inc.

/sl Roger W. Steiner

Roger W. Steiner MBN #39586
Evergy, Inc.

1200 Main Street, 16th Floor
Kansas City, Missouri 64105
Telephone: (816) 556-2314
Facsimile: (816) 556-2780

E-mail: Roger.Steiner@evergy.com

James M. Fischer, MBN #27543
Fischer & Dority, P.C.

101 Madison, Suite 400
Jefferson City, MO 65101
Phone: (573) 353-8647
jfischerpc@aol.com

Counsel for Evergy Metro, Inc. d/b/a
Evergy Missouri Metro (“Evergy Missouri
Metro”) and Evergy Missouri West, Inc.
d/b/a Evergy Missouri West
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CERTIFICATE OF SERVICE

I hereby certify that the above document was filed in EFIS on this 7th day of November,

2022, and electronically delivered to all counsel of record.

Missouri Public Service
Commission

Staff Counsel Department

200 Madison Street, Suite 800
P.O. Box 360

Jefferson City, MO 65102
staffcounselservice @psc.mo.gov

Office of the Public Counsel
Marc Poston

200 Madison Street, Suite 650
P.O. Box 2230 Jefferson City,
MO 65102
opcservice@opc.mo.gov

Office of the Public Counsel
Nathan Williams

200 Madison Street, Suite 650
P.O. Box 2230 Jefferson City,
MO 65102
nathan.williams@opc.mo.gov

Evergy Missouri Metro
James M Fischer

101 Madison Street, Suite 400
Jefferson City, MO 65101
jfischerpc@aol.com
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Evergy Missouri Metro
Roger W Steiner

1200 Main Street, 16th Floor
P.O. Box 418679

Kansas City, MO 64105-9679
roger.steiner@evergy.com

Evergy Missouri West
James M Fischer

101 Madison Street, Suite 400
Jefferson City, MO 65101
jfischerpc@aol.com

Evergy Missouri West
Roger W Steiner

1200 Main Street, 16th Floor
P.O. Box 418679

Kansas City, MO 64105-9679
roger.steiner@evergy.com

Liberty (Empire)

Diana C Carter

428 E. Capitol Avenue, Ste. 303
Jefferson City, MO 65101
Diana.Carter@L ibertyUtilities.c
om

Missouri Public Service
Commission

Ron Irving

200 Madison Street, Suite 800
P.O. Box 360

Jefferson City, MO 65102
ron.irving@psc.mo.gov

NextEra Energy Transmission
Southwest, LLC

Andrew O Schulte

Anne E Callenbach

900 W. 48th Place, Suite 900
Kansas City, MO 64112
acallenbach@polsinelli.com
aschulte@polsinelli.com

Southwest Power Pool, Inc.
Terry M Jarrett

306 Monroe St.

Jefferson City, MO 65101
terry@healylawoffices.com

Southwest Power Pool, Inc.
Heather H Starnes

12 Perdido Circle

Little Rock, AR 72211
heather@healylawoffices.com

/s/ Anne E. Callenbach




