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I respectfully dissent from the result reached by the majority.  I believe that the Metropolitan Statistical Areas are the appropriate geographic area, and that the DS0 cutoff should be four DS0 lines.

MSAs, by definition, have a high degree of integration with a recognized population nucleus and recognized economic linkages between urban cores and outlying, integrated areas.  In short, they are markets.  The majority’s decision to use exchanges as the geographic market areas does not comply with the FCC’s rules.  An exchange, which in most instances is equivalent to a wire center, is simply too small for a competitor serving that area alone to be able to take advantage of scale and scope economies. 

MSAs best meet the FCC’s criteria for a geographic market because CLECs are actually serving Missouri mass market customers throughout the MSA; there is little variation across the MSAs in factors that might substantively affect a competitor’s ability to serve mass market customers; and where CLECs have entered an MSA using their own switches, they have the ability to use them to serve mass market customers in most, if not all, of the MSA if they choose.

I also disagree with the majority on the appropriate DS0 cutoff.  The FCC established a four-DS0 default cutoff in areas where the switching carve out was applicable (i.e., density Zone 1 of the top 50 MSAs).  SBC Missouri’s witness Gary Fleming analysis showed that it would be economic and efficient for a CLEC to use a DS1 to serve small business customers that have as few as four DS0 lines.

Furthermore, the analyses proposed by Sprint and AT&T (and accepted by the majority) are flawed because they fail to take into account the increased revenue opportunities, particularly those from providing data services, that come from serving a customer over a DS1 loop rather than multiple DS0s.

For the foregoing reasons, I dissent from the majority opinion.




Respectfully submitted,
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Connie Murray








Commissioner

Dated at Jefferson City, Missouri,

on this 24th day of February, 2004.
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