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Comments of the Staff of the Missouri Public Service Commission

COMES NOW the Staff of the Missouri Public Service Commission (Staff), and, pursuant to the Notice to Submit Comments published in the Missouri Register on December 2, 2002, submits the following comments:

INTRODUCTION


In the December 2, 2002 edition of the Missouri Register, the Missouri Public Service Commission published its Proposed Rules for various sections of 4 CSR 240-31.  This chapter of the Missouri Public Service Commission’s rules has been effective since April 30, 1998 and provides regulations regarding the Missouri Universal Service Fund.  After notice and hearing in Case No. TO-98-329, the Commission issued its Report and Order Establishing Low-Income/Disabled Fund effective March 31, 2002.  The Commission directed Staff to begin the rulemaking process to modify the rules as identified in the proposal of the parties adopted by the Commission.  These changes are necessary to bring the benefits of the Low Income / Disabled Fund to Missouri Consumers.


Staff supports the adoption of the Proposed Rules.

Comments

4 CSR 240-31.010 – Definitions


The most noteworthy proposed revision is the addition of the term Applicable Carrier and its definition.  The definition includes all telecommunications companies certificated to provide telecommunications services in Missouri with the exception of:  pay telephone providers, shared tenant service (STS) providers, and those companies with net intrastate end-user revenues below a de minimus level of $24,000.  Such a provision is necessary to assist the administration of the Missouri Universal Service Fund and will reduce the expense of administration. (TO-98-329 Order - Findings of Fact, pages 3-4).

4 CSR 240-31.050 – Eligibility for Funding – Low-Income Customers and Disabled Customers


There are several revisions contained within the proposed rule.  The most noteworthy revision is the addition of provisions that allow customers to self-certify that they are eligible to receive low income and disabled funds.  These provisions also define the customers’ responsibility to notify their Local Service Provider in the event that they no longer qualify for funding.  

There are also proposed revisions that entitle eligible customers to receive retroactive discounts for up to sixty days after they initiate service.  Any eligible customer submitting an application after sixty days of initiating service will begin receiving the appropriate discounts on a prospective basis.

The proposed rule allows the Missouri Universal Service Board to authorize the Fund Administrator to conduct audits of individual self-certification using records that can be lawfully made available from the administrators of qualifying programs. If the Fund Administrator audit reveals that a recipient may not be eligible, the individual shall be required to verify eligibility for continuing support. 

Finally, the proposed rule includes language whereby the amount of combined federal and state lifeline support for any customer will not exceed the sum of the federal Subscriber Line Charge (SLC) and the recurring charges for essential telecommunications services. 

These revisions are necessary to ensure that qualifying customers are able to receive the low income and disabled support that is available while ensuring the potential for abuse of the program is limited.     

4 CSR 240-31.060 – Assessments for MoUSF Funding


The low-income/disabled fund proposal estimates a fund of approximately $4,800,000 to provide support for a substantial number of low-income and disabled Missouri residents.  To meet the funding requirements, the existing rule anticipates a percentage assessment to be made upon the appropriate revenues of each telecommunications carrier.  The most noteworthy proposed rule revision adds language exempting pay telephone providers, shared tenant service (STS) providers, and those companies with net intrastate end-user revenues below a de minimus level of $24,000 from these assessment requirements.  Such provisions are necessary to assist the administration of the Missouri Universal Service Fund and will reduce the expense of administration. (TO-98-329 Order - Findings of Fact, pages 3-4)

4 CSR 240-31.065 – Collection of MoUSF Surcharge from End-User Subscribers


This rule proposes to establish the procedures for the explicit recovery of tele-communications carrier assessments through a surcharge on bills to end users.  In the absence of such a surcharge, a multitude of advantages, disadvantages and preferences potentially can be created.  For instance, absent an explicit surcharge, the ability of a telecommunications company to recover its MoUSF assessment may differ between rate-of-return regulated companies, price cap companies and competitively classified companies.  In particular Section 392.248.3 RSMo provides special MoUSF assessment recovery mechanism for price cap regulated companies.  Section 392.248.3 RSMo allows price cap regulated companies to recover half of their assessment from any rates other than basic local residential service and the remaining half from the MoUSF.   This statutory provision creates potential inequities between companies but also it creates a potential impact on the MoUSF fund.  Essentially the size of the MoUSF would need to be increased in order to providing funding to price cap regulated companies for half of their MoUSF assessment.  The proposed rule establishes a consistent mechanism regardless of each company’s level of regulatory oversight and therefore will not create competitive advantages or disadvantages for different companies (TO-98-329 Order Surcharge Findings of Fact, pages 14-15).  A mandatory surcharge would also eliminate the need for a larger MoUSF in order to provide funding to price cap companies to recover half of their respective MoUSF assessments.


WHEREFORE, the Staff respectfully submits these comments.
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