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386.020. Definitions. As used in this chapter, the following words and phrases mean: 

(1) "Alternative local exchange telecommunications company", a local exchange 

telecommunications company certified by the commission to provide basic or nonbasic local 

telecommunications service or switched exchange access service, or any combination of such 

services, in a specific geographic area subsequent to December 31, 1995;  

(3) "Basic interexchange telecommunications service" includes, at a minimum, two-way 

switched voice service between points in different local calling scopes as determined by the 

commission and shall include other services as determined by the commission by rule upon 

periodic review and update;  

(16) "Exchange", a geographical area for the administration of telecommunications 

services, established and described by the tariff of a telecommunications company providing 

basic local telecommunications service;  

(17) "Exchange access service", a service provided by a local exchange 

telecommunications company which enables a telecommunications company or other customer 

to enter and exit the local exchange telecommunications network in order to originate or 

terminate interexchange telecommunications service;  

(22) "Incumbent local exchange telecommunications company", a local exchange 

telecommunications company authorized to provide basic local telecommunications service in a 

specific geographic area as of December 31, 1995, or a successor in interest to such a company;  

(24) "Interexchange telecommunications company", any company engaged in the 

provision of interexchange telecommunications service;  

(25) "Interexchange telecommunications service", telecommunications service between 

points in two or more exchanges;  

(31) "Local exchange telecommunications company", any company engaged in the 

provision of local exchange telecommunications service. A local exchange telecommunications 

company shall be considered a "large local exchange telecommunications company" if it has at 

least one hundred thousand access lines in Missouri and a "small local exchange 

telecommunications company" if it has less than one hundred thousand access lines in Missouri;  

(32) "Local exchange telecommunications service", telecommunications service between 

points within an exchange;  

(46) "Rate", every individual or joint rate, fare, toll, charge, reconsigning charge, 

switching charge, rental or other compensation of any corporation, person or public utility, or 

any two or more such individual or joint rates, fares, tolls, charges, reconsigning charges, 

switching charges, rentals or other compensations of any corporation, person or public utility or 

any schedule or tariff thereof;  

(52) "Telecommunications company" includes telephone corporations as that term is used 

in the statutes of this state and every corporation, company, association, joint stock company or 

association, partnership and person, their lessees, trustees or receivers appointed by any court 

whatsoever, owning, operating, controlling or managing any facilities used to provide 

telecommunications service for hire, sale or resale within this state;  

(53) "Telecommunications facilities" includes lines, conduits, ducts, poles, wires, cables, 

crossarms, receivers, transmitters, instruments, machines, appliances and all devices, real estate, 

easements, apparatus, property and routes used, operated, controlled or owned by any 

telecommunications company to facilitate the provision of telecommunications service;  
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(54) "Telecommunications service", the transmission of information by wire, radio, 

optical cable, electronic impulses, or other similar means. As used in this definition, 

"information" means knowledge or intelligence represented by any form of writing, signs, 

signals, pictures, sounds, or any other symbols. Telecommunications service does not include:  

(a) The rent, sale, lease, or exchange for other value received of customer 

premises equipment except for customer premises equipment owned by a telephone 

company certificated or otherwise authorized to provide telephone service prior to 

September 28, 1987, and provided under tariff or in inventory on January 1, 1983, which 

must be detariffed no later than December 31, 1987, and thereafter the provision of which 

shall not be a telecommunications service, and except for customer premises equipment 

owned or provided by a telecommunications company and used for answering 911 or 

emergency calls;  

(b) Answering services and paging services;  

(c) The offering of radio communication services and facilities when such 

services and facilities are provided under a license granted by the Federal 

Communications Commission under the commercial mobile radio services rules and 

regulations;  

(d) Services provided by a hospital, hotel, motel, or other similar business whose 

principal service is the provision of temporary lodging through the owning or operating 

of message switching or billing equipment solely for the purpose of providing at a charge 

telecommunications services to its temporary patients or guests;  

(e) Services provided by a private telecommunications system;  

(f) Cable television service;  

(g) The installation and maintenance of inside wire within a customer's premises;  

(h) Electronic publishing services;  

(i) Services provided pursuant to a broadcast radio or television license issued by 

the Federal Communications Commission; or  

(j) Interconnected voice over Internet protocol service;  

(55) "Telephone cooperative", every corporation defined as a telecommunications company in 

this section, in which at least ninety percent of those persons and corporations subscribing to 

receive local telecommunications service from the corporation own at least ninety percent of the 

corporation's outstanding and issued capital stock and in which no subscriber owns more than 

two shares of the corporation's outstanding and issued capital stock;  

386.250. Jurisdiction of commission. The jurisdiction, supervision, powers and duties of the 

public service commission herein created and established shall extend under this chapter: 

(2) To all telecommunications facilities, telecommunications services and to all 

telecommunications companies so far as such telecommunications facilities are operated or 

utilized by a telecommunications company to offer or provide telecommunications service 

between one point and another within this state or so far as such telecommunications services are 

offered or provided by a telecommunications company between one point and another within this 

state, except that nothing contained in this section shall be construed as conferring jurisdiction 

upon the commission over the rates charged by a telephone cooperative for providing 

telecommunications service within an exchange or within a local calling scope as determined by 

the commission, except for exchange access service;  



3 

 

(6) To the adoption of rules as are supported by evidence as to reasonableness and which 

prescribe the conditions of rendering public utility service, disconnecting or refusing to 

reconnect public utility service and billing for public utility service. All such proposed rules shall 

be filed with the secretary of state and published in the Missouri Register as provided in chapter 

536, and a hearing shall be held at which affected parties may present evidence as to the 

reasonableness of any proposed rule; and  

(7) To such other and further extent, and to all such other and additional matters and 

things, and in such further respects as may herein appear, either expressly or impliedly.  

386.320.General supervision of telegraph and telephone corporations.  

1. The commission shall have the general supervision of all telegraph corporations or 

telephone corporations, and telegraph and telephone lines, as herein defined, and shall have 

power to and shall examine the same and keep informed as to their general condition, their 

capitalization, their franchises and the manner in which their lines and property, owned, leased, 

controlled or operated are managed, conducted and operated, not only with respect to the 

adequacy, security and accommodation afforded by their service, but also with respect to their 

compliance with all the provisions of law, orders and decisions of the commission and charter 

and franchise requirements.  

2. The commission shall have power, either through its members or responsible engineers 

or inspectors or employees duly authorized by it, to enter in and upon and to inspect the property, 

equipment, buildings, plants, factories, powerhouses, offices, apparatus, machines, devices and 

lines of any of such corporations or persons.  

3. The commission and each commissioner shall have power to examine all books, 

contracts, records, documents and papers of any person or corporation subject to its supervision, 

and by subpoena duces tecum to compel production thereof. In lieu of requiring production of 

originals by subpoena duces tecum, the commission or any commissioner may require sworn 

copies of any such books, records, documents, contracts and papers or parts thereof to be filed 

with it.  

386.390. Complaint, who may make--procedure to hear--service of process, how had--time 

and place of hearing, how fixed.  
1. Complaint may be made by the commission of its own motion, or by the public 

counsel or any corporation or person, chamber of commerce, board of trade, or any civic, 

commercial, mercantile, traffic, agricultural or manufacturing association or organization, or any 

body politic or municipal corporation, by petition or complaint in writing, setting forth any act or 

thing done or omitted to be done by any corporation, person or public utility, including any rule, 

regulation or charge heretofore established or fixed by or for any corporation, person or public 

utility, in violation, or claimed to be in violation, of any provision of law, or of any rule or order 

or decision of the commission; provided, that no complaint shall be entertained by the 

commission, except upon its own motion, as to the reasonableness of any rates or charges of any 

gas, electrical, water, sewer, or telephone corporation, unless the same be signed by the public 

counsel or the mayor or the president or chairman of the board of aldermen or a majority of the 

council, commission or other legislative body of any city, town, village or county, within which 

the alleged violation occurred, or not less than twenty-five consumers or purchasers, or 

prospective consumers or purchasers, of such gas, electricity, water, sewer or telephone service.  
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2. All matters upon which complaint may be founded may be joined in one hearing, and 

no motion shall be entertained against a complaint for misjoinder of causes of action or 

grievances or misjoinder or nonjoinder of parties; and in any review by the courts of orders or 

decisions of the commission the same rule shall apply with regard to the joinder of causes and 

parties as herein provided.  

3. The commission shall not be required to dismiss any complaint because of the absence 

of direct damage to the complainant. Upon the filing of a complaint, the commission shall cause 

a copy thereof to be served upon the public utility, corporation or person complained of.  

4. Service in all hearings, investigations and proceedings pending before the commission 

may be made upon any person upon whom summons may be served in accordance with the 

provisions of the code of civil procedure of this state, and may be made personally or by mailing 

in a sealed envelope with postage prepaid.  

5. The commission shall fix the time when and the place where a hearing will be had 

upon the complaint and shall serve notice thereof, not less than ten days before the time set for 

such hearing, unless the commission shall find that the public necessity requires that such 

hearing be held at an earlier date.  

386.400.Utilities, corporations and persons may file complaint. Any corporation, person or 

public utility shall have the right to complain on any of the grounds upon which complaints are 

allowed to be filed by other parties, and the same procedure shall be adopted and followed as in 

other cases, except that the complaint may be served upon any parties designated by the 

commission. 

 

392.130 Companies to provide facilities to meet public needs--penalty for failure to deliver 

messages.  It shall be the duty of every telegraph or telephone company, incorporated or 

unincorporated, operating any telephone or telegraph line in this state, to provide sufficient 

facilities at all its offices for the dispatch of the business of the public, to receive dispatches from 

and for other telephone or telegraph lines and from or for any individual, and on payment or 

tender of their usual charges for transmitting and delivering dispatches as established by the rules 

and regulations of such telephone or telegraph lines, to transmit and deliver the same to 

designated address and to use due diligence to place said dispatch in the hands of the addressee, 

by the most direct means available, without material alterations, promptly, and with impartiality 

and good faith under a penalty of three hundred dollars for every neglect or refusal so to transmit 

and deliver, to be recovered with costs of suit by civil action by the person or persons or 

company sending or desiring to send such dispatch; two-thirds of the amount recovered to be 

retained by the plaintiff and one-third to be paid into the county school fund of the county in 

which the suit was instituted, and the burden of proof shall be upon the company to show that the 

wire was engaged as the reason for the delay in transmitting such dispatch.  

 

392.140. Duties in forwarding dispatches over other lines. Where the person sending the 

dispatch desires to have it forwarded over the lines of other telephone or telegraph companies, 

whose termini are respectively within the limits of the usual delivery of such companies, to the 

place of final destination, and shall tender to the first company the amount of the usual charges 

for the dispatch to the place of final delivery, it shall be the duty of the company to receive the 

same, and, without delaying the dispatch, to pay to the succeeding line the necessary charges for 

the remaining distance; and it shall be the duty of the succeeding line or lines to accept the same, 
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and forward the dispatch in the same manner as if the person sending the same had applied to the 

agent or operator of such line or lines in person, and paid to him the usual charges; and for 

omitting so to do the company or companies owning or operating such line or lines shall 

severally be liable to the penalty prescribed in section 392.130.  

 

392.185. Purpose of chapter. The provisions of this chapter shall be construed to: 

(1) Promote universally available and widely affordable telecommunications services;  

(2) Maintain and advance the efficiency and availability of telecommunications services;  

(3) Promote diversity in the supply of telecommunications services and products 

throughout the state of Missouri; 

(4) Ensure that customers pay only reasonable charges for telecommunications service;  

(5) Permit flexible regulation of competitive telecommunications companies and 

competitive telecommunications services;  

(6) Allow full and fair competition to function as a substitute for regulation when 

consistent with the protection of ratepayers and otherwise consistent with the public interest;  

(7) Promote parity of urban and rural telecommunications services;  

(8) Promote economic, educational, health care and cultural enhancements; and  

(9) Protect consumer privacy.  

 

392.200. Adequate service--just and reasonable charges--unjust discrimination--

unreasonable preference--reduced rates permitted for federal lifeline connection plan--

delivery of telephone and telegraph messages--customer--specific pricing--term 

agreements, discount rates.  

1. Every telecommunications company shall furnish and provide with respect to its 

business such instrumentalities and facilities as shall be adequate and in all respects just and 

reasonable. All charges made and demanded by any telecommunications company for any 

service rendered or to be rendered in connection therewith shall be just and reasonable and not 

more than allowed by law or by order or decision of the commission. Every unjust or 

unreasonable charge made or demanded for any such service or in connection therewith or in 

excess of that allowed by law or by order or decision of the commission is prohibited and 

declared to be unlawful.  

2. No telecommunications company shall directly or indirectly or by any special rate, 

rebate, drawback or other device or method charge, demand, collect or receive from any person 

or corporation a greater or less compensation for any service rendered or to be rendered with 

respect to telecommunications or in connection therewith, except as authorized in this chapter, 

than it charges, demands, collects or receives from any other person or corporation for doing a 

like and contemporaneous service with respect to telecommunications under the same or 

substantially the same circumstances and conditions. Promotional programs for 

telecommunications services may be offered by telecommunications companies for periods of 

time so long as the offer is otherwise consistent with the provisions of this chapter and approved 

by the commission. Neither this subsection nor subsection 3 of this section shall be construed to 

prohibit an economy rate telephone service offering. This section and section 392.220 to the 

contrary notwithstanding, the commission is authorized to approve tariffs filed by local exchange 

telecommunications companies which elect to provide reduced charges for residential 

telecommunications connection services pursuant to the lifeline connection assistance plan as 

promulgated by the federal communications commission. Eligible subscribers for such 
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connection services shall be those as defined by participating local exchange telecommunications 

company tariffs.  

3. No telecommunications company shall make or give any undue or unreasonable 

preference or advantage to any person, corporation or locality, or subject any particular person, 

corporation or locality to any undue or unreasonable prejudice or disadvantage in any respect 

whatsoever except that telecommunications messages may be classified into such classes as are 

just and reasonable, and different rates may be charged for the different classes of messages.  

4.  (1) No telecommunications company may define a telecommunications service as 

a different telecommunications service based on the geographic area or other market 

segmentation within which such telecommunications service is offered or provided, 

unless the telecommunications company makes application and files a tariff or tariffs 

which propose relief from this subsection. Any such tariff shall be subject to the 

provisions of sections 392.220 and 392.230 and in any hearing thereon the burden shall 

be on the telecommunications company to show, by clear and convincing evidence, that 

the definition of such service based on the geographic area or other market within which 

such service is offered is reasonably necessary to promote the public interest and the 

purposes and policies of this chapter.  

(2) It is the intent of this act to bring the benefits of competition to all customers 

and to ensure that incumbent and alternative local exchange telecommunications 

companies have the opportunity to price and market telecommunications services to all 

prospective customers in any geographic area in which they compete. To promote the 

goals of the federal Telecommunications Act of 1996, for an alternative local exchange 

telecommunications company or for an incumbent local exchange telecommunications 

company in any exchange where an incumbent local exchange telecommunications 

company has been classified competitive under sections 392.245 and 392.361, an 

alternative local exchange telecommunications company has been certified and is 

providing basic local telecommunications services or switched exchange access services, 

or an interconnected voice over Internet protocol service provider has been registered and 

is providing local voice service, the commission shall review and approve or reject, 

within forty-five days of filing, tariffs for proposed different services as follows:  

(a) For services proposed on an exchangewide basis, it shall be presumed 

that a tariff which defines and establishes prices for a local exchange 

telecommunications service or exchange access service as a different 

telecommunications service in the geographic area, no smaller than an exchange, 

within which such local exchange telecommunications service or exchange access 

service is offered is reasonably necessary to promote the public interest and the 

purposes and policies of this chapter;  

(b) For services proposed in a geographic area smaller than an exchange or 

other market segmentation within which or to whom such telecommunications 

service is proposed to be offered, a local exchange telecommunications company 

may petition the commission to define and establish a local exchange 

telecommunications service or exchange access service as a different local 

exchange telecommunications service or exchange access service. The 

commission shall approve such a proposal unless it finds that such service in a 

smaller geographic area or such other market segmentation is contrary to the 

public interest or is contrary to the purposes of this chapter. Upon approval of 
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such a smaller geographic area or such other market segmentation for a different 

service for one local exchange telecommunications company, all other local 

exchange telecommunications companies certified to provide service in that 

exchange may file a tariff to use such smaller geographic area or such other 

market segmentation to provide that service; 

(c) For proposed different services described in paragraphs (a) and (b) of 

this subdivision, the local exchange telecommunications company which files a 

tariff to provide such service shall provide the service to all similarly situated 

customers, upon request in accordance with that company's approved tariff, in the 

exchange or geographic area smaller than an exchange or such other market 

segmentation for which the tariff was filed, and no price proposed for such service 

by an incumbent local exchange telecommunications company, other than for a 

competitive service, shall be lower than its long-run incremental cost, as defined 

in section 386.020.  

(3) The commission, on its own motion or upon motion of the public counsel, 

may by order, after notice and hearing, define a telecommunications service offered or 

provided by a telecommunications company as a different telecommunications service 

dependent upon the geographic area or other market within which such 

telecommunications service is offered or provided and apply different service 

classifications to such service only upon a finding, based on clear and convincing 

evidence, that such different treatment is reasonably necessary to promote the public 

interest and the purposes and policies of this chapter.  

5. No telecommunications company may charge a different price per minute or other unit 

of measure for the same, substitutable, or equivalent interexchange telecommunications service 

provided over the same or equivalent distance between two points without filing a tariff for the 

offer or provision of such service pursuant to sections 392.220 and 392.230. In any proceeding 

under sections 392.220 and 392.230 wherein a telecommunications company seeks to charge a 

different price per minute or other unit of measure for the same, substitutable, or equivalent 

interexchange service, the burden shall be on the subject telecommunications company to show 

that such charges are in the public interest and consistent with the provisions and purposes of this 

chapter. The commission may modify or prohibit such charges if the subject telecommunications 

company fails to show that such charges are in the public interest and consistent with the 

provisions and purposes of this chapter. This subsection shall not apply to reasonable price 

discounts based on the volume of service provided, so long as such discounts are 

nondiscriminatory and offered under the same rates, terms, and conditions throughout a 

telecommunications company's certificated or service area.  

6. Every telecommunications company operating in this state shall receive, transmit and 

deliver, without discrimination or delay, the conversations and messages of every other 

telecommunications company with whose facilities a connection may have been made. 

7. The commission shall have power to provide the limits within which 

telecommunications messages shall be delivered without extra charge.  

8. Customer-specific pricing is authorized on an equal basis for incumbent and alternative 

local exchange companies, and for interexchange telecommunications companies for:  

(1) Dedicated, nonswitched, private line and special access services;  

(2) Central office-based switching systems which substitute for customer premise, 

private branch exchange (PBX) services; and  
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(3) Any business service offered in an exchange in which basic local 

telecommunications service offered by the incumbent local exchange telecommunications 

company has been declared competitive under section 392.245, and any retail business 

service offered to an end-user in a noncompetitive exchange.  

9. This act shall not be construed to prohibit the commission, upon determining that it is 

in the public interest, from altering local exchange boundaries, provided that the incumbent local 

exchange telecommunications company or companies serving each exchange for which the 

boundaries are altered provide notice to the commission that the companies approve the 

alteration of exchange boundaries. 

10. Notwithstanding any other provision of this section, every telecommunications 

company is authorized to offer term agreements of up to five years on any of its 

telecommunications services.  

11. Notwithstanding any other provision of this section, every telecommunications 

company is authorized to offer discounted rates or special promotions on any of its 

telecommunications services to any existing, new, and/or former customers.  

12. Packages of services may be offered on an equal basis by incumbent and alternative 

local exchange companies and shall not be subject to regulation under section 392.240 or 

392.245, nor shall packages of services be subject to the provisions of subsections 1 through 5 of 

this section, provided that each telecommunications service included in a package is available 

apart from the package of services and still subject to regulation under section 392.240 or 

392.245. For the purposes of this subsection, a "package of services" includes more than one 

telecommunications service or one or more telecommunications service combined with one or 

more nontelecommunications service. Any tariff to introduce a new package or to make any 

change to an existing package, except for the elimination of a package, shall be filed, on an 

informational basis, with the commission at least one day prior to the introduction of such new 

package or implementation of such change. Any tariff to eliminate an existing package shall be 

filed, on an informational basis, with the commission at least ten days prior to the elimination of 

the package.  

 

392.410. Certificate of public convenience and necessity required, exception--certificate of 

interexchange service authority, required when--duration of certificates--temporary 

certificates, issued when--political subdivisions restricted from providing certain 

telecommunications services or facilities. 

 1. A telecommunications company not possessing a certificate of public convenience and 

necessity from the commission at the time this section goes into effect shall have not more than 

ninety days in which to apply for a certificate of service authority from the commission pursuant 

to this chapter unless a company holds a state charter issued in or prior to the year 1913 which 

charter authorizes a company to engage in the telephone business. No telecommunications 

company not exempt from this subsection shall transact any business in this state until it shall 

have obtained a certificate of service authority from the commission pursuant to the provisions of 

this chapter, except that any telecommunications company which is providing 

telecommunications service on September 28, 1987, and which has not been granted or denied a 

certificate of public convenience and necessity prior to September 28, 1987, may continue to 

provide that service exempt from all other requirements of this chapter until a certificate of 

service authority is granted or denied by the commission so long as the telecommunications 
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company applies for a certificate of service authority within ninety days from September 28, 

1987.  

 2. No telecommunications company offering or providing, or seeking to offer or provide, 

any interexchange telecommunications service shall do so until it has applied for and received a 

certificate of interexchange service authority pursuant to the provisions of subsection 1 of this 

section. No telecommunications company offering or providing, or seeking to offer or provide, 

any local exchange telecommunications service shall do so until it has applied for and received a 

certificate of local exchange service authority pursuant to the provisions of section 392.420.  

3. No certificate of service authority issued by the commission shall be construed as 

granting a monopoly or exclusive privilege, immunity or franchise. The issuance of a certificate 

of service authority to any telecommunications company shall not preclude the commission from 

issuing additional certificates of service authority to another telecommunications company 

providing the same or equivalent service or serving the same geographical area or customers as 

any previously certified company, except to the extent otherwise provided by section 392.450.  

4. Any certificate of public convenience and necessity granted by the commission to a 

telecommunications company prior to September 28, 1987, shall remain in full force and effect 

unless modified by the commission, and such companies need not apply for a certificate of 

service authority in order to continue offering or providing service to the extent authorized in 

such certificate of public convenience and necessity. Any such carrier, however, prior to 

substantially altering the nature or scope of services provided under a certificate of public 

convenience and necessity, or adding or expanding services beyond the authority contained in 

such certificate, shall apply for a certificate of service authority for such alterations or additions 

pursuant to the provisions of this section.  

5. The commission may review and modify the terms of any certificate of public 

convenience and necessity issued to a telecommunications company prior to September 28, 

1987, in order to ensure its conformity with the requirements and policies of this chapter. Any 

certificate of service authority may be altered or modified by the commission after notice and 

hearing, upon its own motion or upon application of the person or company affected. Unless 

exercised within a period of one year from the issuance thereof, authority conferred by a 

certificate of service authority or a certificate of public convenience and necessity shall be null 

and void.  

6. The commission may issue a temporary certificate which shall remain in force not to 

exceed one year to assure maintenance of adequate service or to serve particular customers, 

without notice and hearing, pending the determination of an application for a certificate.  

7. No political subdivision of this state shall provide or offer for sale, either to the public 

or to a telecommunications provider, a telecommunications service or telecommunications 

facility used to provide a telecommunications service for which a certificate of service authority 

is required pursuant to this section. Nothing in this subsection shall be construed to restrict a 

political subdivision from allowing the nondiscriminatory use of its rights-of-way including its 

poles, conduits, ducts and similar support structures by telecommunications providers or from 

providing to telecommunications providers, within the geographic area in which it lawfully 

operates as a municipal utility, telecommunications services or telecommunications facilities on 

a nondiscriminatory, competitively neutral basis, and at a price which covers cost, including 

imputed costs that the political subdivision would incur if it were a for-profit business. Nothing 

in this subsection shall restrict a political subdivision from providing telecommunications 

services or facilities:  
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(1) For its own use;  

(2) For 911, E-911 or other emergency services;  

(3) For medical or educational purposes;  

(4) To students by an educational institution; or  

(5) Internet-type services.  

392.440. Service authority, certificate of, approved when.  Any telecommunications company 

offering or providing the resale of either local exchange or interexchange telecommunications 

service must first obtain a certificate of service authority. Except as provided in section 392.450, 

the commission shall approve an application for a certificate for the resale of local exchange or 

interexchange telecommunications service upon a showing by the applicant, and a finding by the 

commission, after notice and hearing, that the grant of authority is in the public interest.  

 

392.450. Requirements, approval of certificates--commission to adopt rules--modification, 

when--federal law not preempted.  

1. The commission shall approve an application for a certificate of local exchange service 

authority to provide basic local telecommunications service or for the resale of basic local 

telecommunications service only upon a showing by the applicant, and a finding by the 

commission, after notice and hearing that the applicant has complied with the certification 

process established pursuant to section 392.455.  

2. In addition, the commission shall adopt such rules, consistent with section 253(b) of 

the federal Telecommunications Act of 1996 to preserve and advance universal service, protect 

the public safety and welfare, ensure the continued quality of telecommunications services, and 

safeguard the rights of consumers. Such rules, at a minimum, shall require that all applicants 

seeking a certificate to provide basic local telecommunications services under this section:  

(1) File and maintain tariffs with the commission in the same manner and form as 

the commission requires of the incumbent local exchange telecommunications company 

with which the applicant seeks to compete; and  

(2) Meet the minimum service standards as the commission requires of the 

incumbent local exchange telecommunications company with which the applicant seeks 

to compete.  

3. An alternative local exchange telecommunications company which possesses a 

certificate of service authority to provide basic local telecommunications service as of August 

28, 2008, in some but not all exchanges of the state may request the commission to modify its 

existing certificate to include some or all of the remaining exchanges in the state. The 

commission shall grant such request within thirty days of its filing as long as the alternative local 

exchange telecommunications company is in good standing, in all respects, with all applicable 

commission rules and requirements.  

4. Nothing in this chapter or in chapter 386 is intended to alter the rights and obligations 

arising under federal law, including the interconnection and unbundling provisions of 47 U.S.C. 

Sections 251 and 252, irrespective of the type of technology being used by the requesting local 

exchange telecommunications company and whether the local exchange telecommunications 

company is providing telecommunications service or interconnected voice over Internet protocol 

service, as those terms are defined in chapter 386, and the jurisdiction and authority of the 

commission to mediate and arbitrate disputes arising under said federal law provisions shall 

remain unaffected.  
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392.470. Conditions, commission may impose, when--compensation to other companies, 

when, commission may order.  

1. The commission may impose any condition or conditions that it deems reasonable and 

necessary upon any company providing telecommunications service if such conditions are in the 

public interest and consistent with the provisions and purposes of this chapter, including, but not 

limited to, determining that any such company should provide just and reasonable compensation 

to one or more other certificated telecommunications companies operating in areas in which the 

compensating company is providing intrastate telecommunications service without commission 

authorization. The foregoing authority to determine compensation may be exercised by the 

commission for any telecommunications service that the compensating company is not 

authorized to provide, whether or not the provision of the telecommunications service is 

intentional, unintentional or incidental to any telecommunications service that the compensating 

company is authorized to provide. The commission may review any certificate of public 

convenience and necessity issued prior to September 28, 1987, and modify such certificate to 

impose any reasonable and necessary conditions authorized by this section.  

2. An order of the commission issued under subsection 1 of this section which determines 

that compensation should be provided shall be enforced and subject to continuing enforcement 

by the circuit courts of this state, unless stayed pending review pursuant to section 386.520. The 

venue of such an action shall lie in any county in which the subject telecommunications 

company is providing unauthorized telecommunications service.  

 


