BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Cancellation of the
)
Certificate of Service Authority for

)
Case No. TD‑2003‑0116
Terry Smith




)

ORDER TERMINATING CERTIFICATE

On September 23, 2002, the Staff of the Missouri Public Service Commission filed with the Commission its motion to open a case and cancel the payphone certificate of service authority of Terry Smith.

Staff stated that the Commission had granted Smith a certificate of service authority to provide private pay telephone services in case number TA‑93‑253 on May 4, 1993.  

Staff also reported that in a handwritten note on the Statement of Revenue for 2003, showing zero revenue, Jill Smith, who signs her title as “owner,” states:  “No longer have phone hooked up.”  The Statement of Revenue was attached to Staff’s motion as Exhibit A.

Staff stated that Terry Smith has not filed a formal request to cancel his certificate.  Staff stated that the Commission has the authority to cancel a telecommunications corporation certificate under Sec​tion 392.410.5, RSMo, as currently supplemented, which states, “Any certifi​cate of service authority may be altered or modified by the commission after notice and hearing, upon its own motion or upon application of the person or company affected.”

Staff also noted that in reviewing its records of assessments, Terry Smith does not have unpaid assessments since 1993; however, Terry Smith did not submit a statement of revenue for fiscal year 2002.  Terry Smith, as a private pay telephone service provider, is exempted from filing an annual report under Commission Rule 4 CSR 240-2.060(5)(B).  Staff did not find any pending matters involving Terry Smith before the Commission.

The Missouri Court of Appeals has held that the requirement for a hearing is met when the opportunity for hearing has been provided and no proper party has requested the opportunity to present evidence.
  Since no one has requested a hearing in this case, the Commission may grant the relief requested based on the applica​tion and the other documents in the file.

The Commission has reviewed the application and the official file and finds that the certificate of service authority granted to Terry Smith in case number TA‑93‑253 will be canceled.

IT IS THEREFORE ORDERED:

1.
That the certificate of authority and tariffs granted in case number TA‑93‑253 to Terry Smith will be canceled on October 7, 2002.

2.
That this order will become effective on October 7, 2002.

3. 
That this case may be closed on October 7, 2002.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Bill Hopkins, Senior Regulatory Law Judge, 

by delegation of authority under 

Section 386.240, RSMo 2000,

as currently supplemented.

Dated at Jefferson City, Missouri,

on this 27th day of September, 2002.

� State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Service Commission, 776 S.W.2d 494, 496 (Mo. App. 1989).
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