Before the Public Service Commission

Of the State of Missouri

	In the Matter of Southwestern Bell Telephone Company's Tariff Filing to Initiate Residential Customer Winback Promotion.
	))))
	Case No. TT-2002-472

	In the Matter of Southwestern Bell Telephone Company’s Tariff Filing to Extend Business Customer Winback Promotions.
	))))
	Case No. TT-2002-473


Findings of Fact and Conclusions of Law

Proposed by Staff

Findings of Fact

On March 29, 2002, Southwestern Bell, L.P., d/b/a Southwestern Bell Telephone Company (SWBT) issued a tariff sheet (Tariff File No.200200831) to offer a promotion to residential customers who have disconnected their access line with SWBT for the purpose of establishing service with another local exchange carrier within the SWBT service area and who now wish to return to SWBT.  During the promotional period, the normally applicable non-recurring Service Connection Charges will be waived.  The customer must not have had service disconnected for nonpayment or any past due bills for regulated service owed to SWBT.


On that same date, SWBT also issued tariff sheets (Tariff File No. 200200828) to extend a promotion to business customers who had established service with another local exchange carrier within the SWBT service area and who now wish to establish service with SWBT.  During the promotional period, the normally applicable non-recurring Service and Equipment Charges will be waived.  The customer must not have had service disconnected for nonpayment or any past due bills for regulated service owed to SWBT.


Under these proposed winback promotions, SWBT would waive the nonrecurring charge to establish service for a person who is currently receiving service from a CLEC but would charge a person who is not currently receiving service from a CLEC.  In establishing service to both persons, SWBT is doing a like and contemporaneous service with respect to telecommunications under the same or similar circumstances and conditions.


The winback promotions propose a market segmentation between those persons currently receiving service from SWBT and those persons who are not.  SWBT’s winback promotions are harmful to competiton.  Winbacks can cause damage to the emerging competitive market. The winbacks are targeted at the customer base of the CLECs, which are not in a strong enough position to effectively compete with SWBT.  Therefore, this market segmentation is not in the public interest and is not reasonably necessary to promote competition.  Furthermore this market segmentation is inconsistent with the purposes of Chapter 392, in particular, the purpose to “[a]llow full and fair competition to function as a substitute for regulation when consistent with the protection of ratepayers and otherwise consistent with the public interest.”  Section 392.185(6).             


Conclusions of Law


Section 392.200.2 RSMo 2000 prohibits a telecommunications company from charging one person or corporation a different compensation than it charges another person or corporation for doing a like and contemporaneous service with respect to telecommunications under the same or substantially the same circumstances and conditions.


Section 392.200.4(2)(b) RSMo 2000 authorizes the Commission to approve a market segmentation if it finds, based upon clear and convincing evidence, that the market segmentation is in the public interest and is reasonably necessary to promote competition and the purposes of Chapter 392 RSMo. 


IT IS THEREFORE ORDERED: 


The Commission rejects SWBT’s residential and business winback promotions (Tariff File Nos. 200200831 and 2002828).
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