BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of a Repository Case in Which to )

Gather Information About the Lifeline Program ) e-Nlo. TW-2014-0012
And Evaluate the Purposes and Goals of the )

Missouri Universal Service Fund. )

THE OFFICE OF THE PUBLIC COUNSEL'S RESPONSE
REGARDING A STATE HIGH-COST USF FUND

COMES NOW the Office of the Public Counsel (Pulfliounsel) and for its Response
Regarding a State High-Cost USF Fund states asafsll
1. On December 18, 2013, the Missouri Public Servioenfdission (Commission) directed
its staff to investigate the possibility of expamglithe scope of Missouri’s existing Universal
Service Fund (USF) by implementing a state high-t&F fund.
2. On January 10, 2014, the Staff of the Missouri PuBervice Commission (Staff) filed a
motion asking the Commission to assist it in itsvestigation by offering interested
telecommunications companies and the public an ryppity to answer ten questions about the
need for a USF high-cost program and about thetsirel and funding of such a program. Staff
asked that anyone who wished to respond to itstigmssdo so no later than February 14, 2014.
3. On January 15, 2014, the Commission agreed toeirsuch comments and added an
additional question to be addressed by the intedgsarties.
4. Public Counsel now presents to the Commission rtswars to Staff's questions
regarding the need for a USF high-cost progranee (§ppendix A) These answers have been

provided given the time and information that isikalde to Public Counsel.



5. Public Counsel wishes to note to the Commission Wiale responses to an informal
survey may indicate a high-cost USF program is mextessary, the determination that such a
program_isnecessary cannot be accomplished merely throughf@amal survey of the various
affected parties. If the Commission wishes to makdetermination that there is a need to
expand the scope of Missouri’s existing USF by enpénting a state high-cost USF fund, a
more formalized process of data gathering, datdysisaand evidentiary hearings would be
necessary.

WHEREFORE, Public Counsel respectfully submits its Response.

Respectfully submitted,

OFFICE OF THE PUBLIC COUNSEL

/s/ Christina L. Baker
By:

Christina L. Baker (#58303)
Deputy Public Counsel
P O Box 2230
Jefferson City, MO 65102
(573) 751-5565
(573) 751-5562 FAX
christina.baker@ded.mo.gov



CERTIFICATE OF SERVICE

| hereby certify that copies of the foregoing héeen mailed, emailed or hand-delivered to the
parties of record this f4day of February 2014.

/s/ Christina L. Baker




Appendix A
The Office of the Public Counsel
Universal High-Cost Fund Survey Comments
TW-2014-0012
February 14, 2014

1. Does Missouri need a state high-cost fund? If nplease explain your position.
The answer to this question is unknown at this timf@ fulfill the statutory requirements of
Section 392.248, RSMo, it is possible that Missousy need a State high-cost fund.

In 1998, the Missouri Public Service Commission rf@aission) initiated a proceeding to

investigate the need for a Missouri Universal Fu@ger a number of years, the Commission
conducted 4 phases of the proceeding. Althoudgbwancome fund component was developed
and later implemented, the investigation into teed for a high cost component was never
finalized through a Commission order. The evidefroen that proceeding is outdated and
cannot be relied upon to determine whether thera isurrent need for a high cost fund

component.

The positions offered by the parties in responsthito invitation for comment, also cannot be
relied upon to determine the need for a State kgt support mechanism. Instead, a more
formalized process of data gathering, data anabysisevidentiary hearings would be necessary
to make this determination.

If yes, please address the following questions ioyr response:

a. Why is the existing federal high-cost program isufficient?

This question cannot be answered at this time.li®Glounsel will need to consider the evidence
presented by other parties before this can berdated.

b. How much state funding is needed?

This question cannot be answered at this time. ey, the amount of state funding should be
only that necessary and sufficient to achieve thtusry directive to ensure the availability and
comparability of services determined to be esskltGal services by the Commission. Public
Counsel will need to consider the evidence preseig other parties before this can be
determined.

c. What consequences, if any, are anticipated if dhMissouri Commission fails to establish a
high-cost fund?

This question cannot be answered at this timel9®8, the Commission initiated a proceeding
to investigate the need for high cost componenhefMissouri USF. However, that component
was never finalized through a Commission order.blifuCounsel will need to consider the
evidence presented by other parties before thibeatetermined.



2. What issues need to be addressed by the Publierdce Commission in order to establish

a high-cost fund?

The exact issues to be addressed cannot be degermirthis time. But it is expected that the
issues that will need to be addressed are muclsdhee as they were during the previous
proceeding.

For example, the Commission will need to determwbether and to what extent
telecommunications companies providing essentalltelecommunications service are eligible
to receive funding. Funding is to be competitivelgutral and conditioned upon offering
facilities based, essential local telecommunicaittmoughout an entire high-cost area, fulfilling
carrier of last resort obligations in that high{cagea and charging a rate not in excess of that se
by the Commission. In determining the appropriatesl of support, the Commission will again
need to determine which areas of the State aredugt) what is a just, reasonable and affordable
rate for service in those areas and what leveluppsrt if any is necessary and sufficient to
ensure reasonably comparable essential local tel@cmications services.

Public Counsel will need to consider the eviden@sgnted by other parties before this can be
determined.

3. What service(s) should be supported?

This question cannot be answered at this time. odliog to Section 392.248.2, the
Commission’s authority is limited to providing suppfor the purpose of ensuring the provision
of reasonably comparable essential local teleconations services throughout the state,
including high-cost areas, at just, reasonableadfwidable rates.

In its recent rulemaking proceeding, TX-2013-032d¢ Commission adopted a Federal
definition of telephony service as Missouri’s défon of essential local service. Public Counsel
opposed the change raising concerns that consumigig lose access to important services
including access to basic local operator serviaesess to basic local directory assistance, equal
access to interexchange carriers consistent witlesriand regulations of the Federal
Communications Commission (FCC) and, with respectandline service, a standard white
pages directory listing. If the Commission shodégtide to pursue an investigation into the need
for a high-cost USF, it should use that proceedingvaluate the effect of the recent rulemaking
on customer services and reconsider its decisiochtmge Missouri’s definition of essential
local service if necessary.

Public Counsel will need to consider the evidenmsgnted by other parties before this can be
determined.

4. What type(s) of providers should be able to reoee high-cost support?

This question cannot be answered at this time.re@tly Section 392.248 conditions the receipt
of high cost support on a carrier being a telecompations company. Public Counsel will need
to consider the evidence presented by other pdréiEse this can be determined.
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a. Should funding be limited to landline providers?

This question cannot be answered at this time. difsgnshould be limited as to be consistent
with Missouri law. Currently Section 392.248 coimlis the receipt of high cost support on a
carrier being a telecommunications company. Sec886.020, RSMo, defines the terms
telecommunications company and telecommunicatiengice in a manner that would exclude
wireless providers and voice over internet pro\sdesm receiving universal service support:

(52) "Telecommunications company" includes teleghoorporations as that term
is used in the statutes of this state and evergacation, company, association,
joint stock company or association, partnership p@&gon, their lessees, trustees
or receivers appointed by any court whatsoever,imgyroperating, controlling or
managing any facilities used to provide telecomrmatnons service for hire, sale
or resale within this state;

(53) "Telecommunications facilities" includes linesnduits, ducts, poles, wires,
cables, crossarms, receivers, transmitters, ingnisn machines, appliances and
all devices, real estate, easements, apparatysenyand routes used, operated,
controlled or owned by any telecommunications camyp&o facilitate the
provision of telecommunications service;

(54) "Telecommunications service", the transmissafninformation by wire,
radio, optical cable, electronic impulses, or othienilar means. As used in this
definition, "information” means knowledge or inigénce represented by any
form of writing, signs, signals, pictures, sounds, any other symbols.
Telecommunications service does not include:

(c) The offering of radio communication servicesd afacilities when such
services and facilities are provided under a lieegsanted by the Federal
Communications Commission under the commercial faatidio services rules
and regulations;

() Interconnected voice over internet protocolvass,

However, Public Counsel will need to consider thelence presented by other parties before
this can be determined.

b. Does a provider need to own facilities? If so, wat kind of facilities?
This question cannot be answered at this time. d¥ew a telecommunications company does
need to utilize facilities consistent with Sect@86.020.

c. Should wireless or broadband providers be ableotdraw support?

This question cannot be answered at this time. d¥ew per Section 386.020 as discussed
above, wireless and broadband service providergxiided from receiving universal service
support.



5. How should high-cost disbursements be determind(For example, how will it be
determined if an area or provider needs high-costupport, and if so, how much?

This question cannot be answered at this time. fehod for determining high cost
disbursements should be consistent with Section2382 Generally, disbursements should be
the difference between the cost of serving the -oigt area offset by the just, reasonable and
affordable rate revenue and offset by adjustmérasreflect other subsidies and other revenues
generated from the use of all joint and commonlifass.

In the previous investigation into the need for ighfcost USF, Public Counsel supported
calculating costs and revenue offsets at a stuely lwvel. Public Counsel will need to consider
the evidence presented by other parties before nga&i determination on the exact costing
method, revenue offsets and level of support.

6. What state(s), if any, have a state high-costrid that Missouri should strive to mirror?
This question cannot be answered at this time.li®Gobunsel will need to consider the evidence
presented by other parties before making a detatmoimon this issue.

7. Should an attempt be made to limit the size ohe fund? (For example, should the fund’s
total annual disbursement amount be capped? Shoulthe fund have a sunset provision or a
phase-out provision?)

This question cannot be answered at this time.li¢®Glounsel will need to consider the evidence
presented by other parties before this can berdeted.

8. What accountability requirement, if any, shouldbe established to ensure a company is
appropriately using state high-cost support?

This question cannot be answered at this time.li®@ounsel supports using an annual review
process similar to that used to review the useeafeFal Universal Service support. However,
Public Counsel will need to consider the evidenasgnted by other parties before this can be
determined.

9. Is there a need to revise how the Missouri USEK ifunded to accommodate a high-cost
fund?

This question cannot be answered at this time. li®@ounsel opposed the use of a customer
surcharge to fund the Missouri Universal ServicadzuHowever, if the Commission continues
to use a customer surcharge, a high cost compormritt be integrated into the current
surcharge mechanism in a manner similar to thatl userently to fund the low-income
component. Public Counsel will need to considerdtiidence presented by other parties before
this can be determined.



a. Should the base of services assessed to supploetMoUSF be expanded?
This question cannot be answered at this time.li®Gobunsel will need to consider the evidence
presented by other parties before taking this @addiermined.

b. What exemptions should exist (e.g. Lifeline, WHesale)?
This question cannot be answered at this time. li®@pounsel will consider the evidence
presented by other parties before this can berdeted.

c. Should the MoUSF assessment be based on revenwesthe services (connections)
provided, or some other measure?

This question cannot be answered at this time. li®@pounsel will consider the evidence
presented by other parties before this can berdated.

10. What revisions, if any, are needed to Missous’ statutes if the Public Service
Commission intends to implement a high-cost fund?

This question cannot be answered at this time. bli®Counsel will need to consider the
evidence presented by other parties before thidbeatetermined.

11. Is there anything else you would like to tellnte Missouri Public Service Commission
about implementation of a high-cost fund?
Public Counsel’'s comments have been provided givertime and information that is available.

While responses to an informal survey may indi@ategh-cost USF program is noécessary,

the determination that such a programméxessary cannot be accomplished merely through an
informal survey of the various affected partiesf the Commission wishes to make a
determination that there is a need to expand thapesmof Missouri's existing USF by
implementing a state high-cost USF fund, a morenfdized process of data gathering, data
analysis and evidentiary hearings would be necgssar



