BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the matter of the application

of Broadvox-CLEC, LI.C

for a certificate of service authority to
provide resold and facilities-based/UNE
Basic Loc:al Telecommunications Services
in Portions of the State of Missouri and

to Classify Such Services and the Company
as Comperitive

Case No.

N ' ' ' ' o'

APPLICATION

Brcadvox-CLEC. LLC ("Applicant" or "Broadvox-CLEC"), a Delaware Limited Liability
Company, files this verified application pursuant to 4 CSR 240-2.060 and 240-3.510, respectfully
requesting that the Missouri Public Service Commission ("Commission") issue an order that:

(a) grants Applicant a Certificate of Service Authority to provide resold and facilities-

based/UNE Basic Local Telecommunications Services in Portions of the State of
Missouri pursuant to Sections 392.410 and 392.420 -.455, RSMo.;

(b) grants cornpetitive status to Applicant pursuant to Section 392.361, RSMo., and

classifies the Applicant’s services as competitive; and

(¢) waives certain Commission rules and statutory provisions pursuant to Section

392.420.
In support of its request, Applicant states:

1. The legal name and principal office or place of business of the Applicant are:

Broadvox-_LEC, LLC

1228 Euclid Avenue, Suite 390
Cleveland, Ohio 44115

(216) 373-4623 (Phone)

(216) 373-4812 (Fax)



A copy of Applicant's Certificate of Formation, and certificate of authority from the Missouri
Secretary of State to transact business in Missouri are attached hereto as Exhibit 1.

2. The name and address of Applicant's in-state attorney is:
Mark P. Johnson. Esq. Mo Bar # 30740
Sonnenschein Nath & Rosenthal LLP
4520 Main, Suite 1100
Kansas City, Missouri 64111
816/460-2:400
(fax) 816/531-7545
mjohnson(zsonnenschein.com

3. Applicant proposes to provide resold and facilities-based/UNE basic local
telecommunications service as a separate and distinct service within portions of the State of
Missouri. Applicant is willing to comply with all applicable Commission rules and is willing to
meet all re evant service standards, including, but not limited to, billing, quality of service and
tariff filing and maintenence. Applicant proposes to provide services to prospective customers in
exchanges currently served by Southwestern Bell Telephone Company, L.P. d/b/a AT&T
Missouri: Embarq Missouri, Inc. d/b/a Embarq; CenturyTel of Missouri, LLC d/b/a CenturyTel;
and Spectra Communications Group, LLC d/b/a CenturyTel, as set forth in the list of exchanges
attached hereto as Exhibit II. Applicant will give consideration to equitable access for all
Missouriar s, regardless of where they might reside or their income, to affordable
telecommunications services in the proposed service area as set forth in Exhibit II, in accordance
with applicable law.

4. When it initiates service in Missouri, Broadvox-CLEC, LLC, (Broadvox-CLEC)
proposes to offer resold local exchange services and local services utilizing unbundled network

clements. cr equivalents thereof, obtained through commercial and/or interconnection

agreement:. Such services will be provided by utilizing the facilities of incumbent local



exchange carriers ("LECs"). Initially, the services Broadvox-CLEC intends to offer are likely to
be those lccal exchange telecommunications services offered by incumbent local exchange
carriers in the proposed service area. Broadvox-CLEC intends to provide local exchange services

that may include but are not limited to the following:

* Basic Residential Exchange Services

Residential Custom and Class Features (call waiting, caller 1D, call forwarding,
call blocking, speed calling, etc.)

Basic Business Exchange Services

Business Customer Calling and Class Features

Adjunct Provided Features (voice messaging, etc.)

* Business and Residential Ancillary Services (911, E911, 411, Relay Service,
directory listing, directory assistance, etc.)

Centrex

* DSL and ISDN

* DID Trurks and Lines

Private Lines

Broadvox-CLEC does not initially intend to install any switching equipment for the

provision of local exchange service in the State of Missouri.

5. Applicant has the experience in the telecommunications industry and the technical and
financial resources to provide telecommunications services within Missouri. A brief description
of the qualifications and experience of the key management employees is attached hereto as
Exhibit lII. along with a description of the Applicant's telecommunications background. A copy
of the financial information to demonstrate Applicant’s financial ability to provide service,
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Exhibit IV, contains confidential and proprietary information, and is being submitted under
separate cover.

6. Applicant is currently authorized in authorized to provide interexchange services in
Colorado, Idaho, Indiana and Iowa, and is currently authorized to provide local and
interexchange services in Kentucky, New Jersey, Rhode Island and Washington. Applicant is in
the process. of applying for authorization to provide competitive local exchange and interexchange
services in the 48 contiguous states and Hawaii. Applicant has not been denied authority for any of
the services for which it seeks authority in this Application.

7. Applicant hereby respectfully requests a temporary waiver of 4 CSR 240-3.510 (1) (C)
that requires Applicant to file a draft tariff simultaneously with this application until Applicant
has executzd interconnection agreements with the incumbent LECs and those agreements have
been apprcved by the Commission. Applicant will file its tariff with an effective date of at least
45 days afier filing.

8. Applicant herzby respectfully requests classification as a competitive
telecommunications company within the State of Missouri and receive a lesser degree of
regulation as permitted by Sections 392.361 and 392.420 RSMo. Applicant also requests that its
services be classified as competitive. Applicant believes that its proposed services will be
subject to sufficient competition to justify a lesser degree of regulation. Granting of this
applicatior will allow greater price and service options for telephone users.

9. Applicant also respectfully requests, pursuant to Section 392.420, RSMo, that the
Commission waive the application of the following rules and statutory provisions as it relates to
the regulat on of Applicant:

Statutes



392.210.2 Establish Uniform System of Accounts for Annual reports
392.240(1)Setting just and reasonable rates

392.270 Ascertain Property values

392.280 Establish Depreciation accounts

392.290 Issuance of securities

392.300.2 Acquisition of stock

392.310 Issuance of stock and debt

392.320 Stock Dividend Payment

92.330 Issuance of securities, debts and notes

(V8]

392.340 Reorganization(s)

Commission Rules

4 CSR 24C-10.020  Depreciation fund income

4 CSR 24(-3.550(5)C) File Exchange boundary maps with Commission

4 CSR 24(C-30.040  Uniform System of Accounts

The above-referenced rules and statutory provisions have been waived to other carriers in prior

Cascs.

10. As required by Section 386.570, RSMo, Applicant will comply with all applicable

Commission rules except those which are specifically waived by the Commission pursuant to a

request filed by the Applicant.

1'1. All inquiries. correspondence, communications, pleadings, notices, orders and

decisions rzlating to this case shall be addressed to:

Applicant's Missouri counsel, identified above



Lance J.M. Steinhart

Lance J.M . Steinhart, P.C.

1720 Wincdward Concourse

Suite 115

Alpharetta, Georgia 30005

(770) 232-9200

(770) 232-9208 (Fax)

Isteinhart¢ telecomeounsel.com (Email)

12. The Applicant has no pending actions or final unsatisfied judgments or decisions
against it f-om any state or federal agency or court which involve customer service or rates,
which action, judgment or decision has occurred within three (3) years of the date of this
applicatior. No Commission annual reports or assessment fees are overdue.

13. Broadvox-CLEC submits, notwithstanding the provisions of Section 392.500,
RSMo., as a condition of certification and competitive classification, Broadvox-CLEC agrees
that. unless otherwise ordered by the Commission, Broadvox-CLEC originating and terminating
switched exchange access rates will be no greater than the lowest Commission-approved
corresponding access rates in effect for each ILEC within those service area(s) Broadvox-CLEC
seeks authority to provide service. Additionally, pursuant to the Commission’s Report and Order
in Case Ne. TO-99-596, Broadvox-CLEC agrees that if the ILEC in whose service area
Broadvox-CLEC is operating decreases its originating and/or terminating access service rates,
Broadvox-"LEC shall file an appropriate tariff amendment to reduce its originating and/or
terminating access rates within thirty (30) days of the ILEC’s reduction of its originating and/or
terminating access rates in order to maintain the cap on switched exchange access rates.

14. Broadvox-CLEC submits the following arguments to demonstrate that the public
interest will be served by the approval of this Application: the grant of a certificate to provide

competitive basic local telecommunications services to the Applicant will serve the public



interest. The Applicant's presence in the market will expand customer choice for
telecommunications service. The increased competition brought by the Applicant to the market
will have the effect of improving the quality of telecommunications services in Missouri and
decreasing the cost of such services through increased innovation and efficiency. The result will
be beneficial to economic development in Missouri. The granting of a certificate to the
Applicant will contribute to the availability of reasonably affordable local exchange services in
the State o “Missouri.

WHEREFORE, Applicant, Broadvox-CLEC, LLC, respectfully requests that the Missouri
Public Service Commission grant it a certificate of service authority to provide resold and
facilities-based/UNE Basic Local Telecommunications Services within portions of the State of
Missouri. Applicant also respectfully requests classification as a competitive
telecommunications company and requests that its services be classified as competitive. In
addition, Applicant respectfully requests a waiver of the above-referenced rules and statutory

provisions and a temporary waiver of the tariff filing requirement.

Respectfully submitted,

Lance J.M. Steinhart, Esq.

Lance J.M. Steinhart, P.C.

1720 Windward Concourse, Suite 115
Alpharetta, Georgia 30005

(770) 232-9200 (Phone)

(770) 232-9208 (Fax)
Isteinhart@telecomcounsel.com (E-mail)
GA Bar No. 678222

and



/Mark P. Johnson/
Mark P. Johnson, Esq.
Sonnenschein Nath & Rosenthal LLP
4520 Main, Suite 1100
Kansas City, Missouri 64111
(816) 460-2424
(816) 531-7545 (Fax)
mjohnson@sonnenschein.com
Missouri Bar # 30740

Attorneys for Applicant
Broadvox-CLEC, LLC



CERTIFICATE OF SERVICE

[ hereby certify that on this 2nd day of April, 2009, I have served a true copy of the
foregoing Application for Certificate of Service Authority to Provide Interexchange
Telecomm inications Services Within the State of Missouri on the following parties, in
accordance with the Commission rules:

Office of the Public Counsel
P. O. Box 7800
Jefferson City, MO 65102

General Counsel

Missouri Public Service Commission
P. O. Box 360

Jefferson City, MO 65102

/Mark P. Johnson/
Mark P. Johnson




State of Ohio

County of _Cuvahoga

VERIFICATION

1. Alex Gertsburg. Corporate Secretary of The Broadvox Holding Company, LLC. Member of
Broadvox-CLEC. [LLC. being daly sworn. declare that, based upon information and belief. I have

knowledge of the statements m “he foregoing Application. and I declare that they are true and correct.

Broadvox-CLEC. L1.C

By:  The Broadypx Holding ¢Zom
s

- 1 / [
Alex G ‘blffg[
Corporate Secretary

ny, LLC. Member

Sworn to before me, the undersigned Notary Public on this

[ day of M,M%ZOOQ

(L Uu‘(f Vel

‘ ALEBCIA TAQNROE Notary Public
NOTARY PUBLIC « 8TATE OF OHIO

Recorded in Cuyahoga Lounty A\ &( AN g Te
My commission exprres Jar 5, 2011 6 &\ P\/{ C b J

ot
Print or Type Name

My commission expires:
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