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ARTICLE XV: PERFORMANCE MEASURES AND PROVISIONING INTERVALS

1.0

1.1

1.2

1.2.1

1.3

1.3.1

1.3.2

1.3.3

SERVICE QUALITY

The Parties recognize that this Agreement will establish new business processes_and that
the costs for developing and implementing those new business processes. including

monitoring and reporting_mechanisms. will be borne on a non-discriminatory and
competitively neutral basis by CLECs through non-recurring charges applied to UNEs,

interconnection facilities, and resale services. The Parties expect that experience will
show whether new measurements are needed or whether existing measurements are not
needed. Either Party, therefore, may request the addition, deletion or modification of the
measures set forth in this Article. The Parties shall work together to resolve such issues
promptly and they expect that resolution of such issues shall take into account and reflect
industry solutions and experience in addressing similar issues. In the event that the
Parties cannot agree on such addition, deletion or modification, then the Party seeking the
addition, deletion or modification may initiate the Dispute Resolution provisions of this
Agreement.

Performance Measures - CenturyTel or Socket, as applicable, shall satisfy all service

standards, intervals, measurements, specifications. performance requirements, technical
requirements, and performance standards and will pay or credit any penalties for

violation of the performance standards that are required by Applicable Law or regulation,

CenturyTel’s performance under this Agreement shall be provided to Socket at parity
with the performance CenturyTel provides for itself for like services. Additionally,

CenturyTel will provide the services set forth in this Agreement in accordance with
Performance Measurements (PM) and other measurements of quality set forth in
Appendix — Performance Measures and elsewhere in the Agreement.

Provisioning Intervals — CenturyTel shall adhere to the Provisioning Intervals set forth in
Appendix — Provisioning Intervals.

These Provisioning Intervals are to be measured in Business Days or Business Hours.

Unless specifically stated in the individual PM, the Provisioning Intervals begin at the
start of the Business Day following the day the order or request was received by
CenturyTel, for purposes of calculating compliance with the Provisioning Interval. For

purposes of this Article, "received" shall be understood to refer to the time stated in the
Order Date Field in the Order Summary Section on the CenturyTel Internet Services

Customer Portal or the date time stamp on email or facsimile or its functional equivalent.

Subject to exceptions for good faith, force majeure events, other delays not caused by

CenturyTel, or as otherwise set forth below, these intervals are all inclusiveinconclusive.
There is, for example, no additional time allotted for tasks not specifically included in the
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2.0

2.1

2.2

3.0

Provisioning Interval (i.e., CenturyTel is not allowed an additional two-days to re-type an
order unless the Provisioning Interval specifically permits additional times).

COORDINATED IMPLEMENTATION TEAM

The Parties understand that the arrangements and provision of services, network elements
and ancillary functions described in this Agreement shall require technical and
operational coordination between the Parties. The Parties further agree that it is not
feasible for this Agreement to set forth each of the applicable and necessary procedures,
guidelines, specifications and standards that will promote the Parties' provision of
Telecommunications Services to their respective Customers. Accordingly, the Parties
agree to cooperate in good faith with each other to mutually form a team (the
“Coordinated Implementation Team”), which shall develop and identify any
additional processes, guidelines, specifications, standards, terms and conditions necessary
for the provision of the services, network elements and ancillary functions, and for the
specific implementation of each Party's obligations. Within five (5) days after the
Effective Date, each Party shall designate, in writing, a designated coordinator not more
than four (4) persons to be permanent members of the Coordinated Implementation
Team; provided that eEither Party may include in meetings or activities such technical
specialists or other individuals as may be reasonably required to address a specific task,
matter or subject. Each Party may replace its designated coordinator representatives on
the Coordinated Implementation Team by delivering written notice thereof to the other

Party.

Except as otherwise agreed upon by the Parties, on a mutually agreed upon day and time
once a month during the Term of this Agreement, the Coordinated Implementation
Team shall discuss the performance of the Parties under this Agreement. At each such
monthly session, the Parties may will discuss some or all of the following: (i) the
administration and maintenance of the interconnections and trunk groups provisioned
under this Agreement; (ii) the Parties' provisioning of the services, network elements and
ancillary functions provided under this Agreement; (iii) the Parties' compliance with the
Performance Measures set forth in this Agreement and any areas in which such
performance may be improved; (iv) any problems that were encountered during the
preceding month or anticipated in the upcoming month; (v) the reason underlying any
such problem and the effect, if any, that such problem had, has or may have on the
performance of the Parties; and (vi) the specific steps taken or proposed to be taken to
remedy such problem. In addition to the foregoing, the Parties, through their designated
coordinator representatives on the Coordinated Implementation Team or such other
appropriate representatives, may will meet to discuss any matters that relate to the
performance of this Agreement, as may be requested from time to time by either of the
Parties.

IF CENTURYTEL FAILS TO MEET THE METRICS SET FORTH FOR A
PARTICULAR PERFORMANCE MEASURE SET FORTH IN APPENDIX -
PERFORMANCE MEASURES_FOR THREE CONSECUTIVE MONTHS, UPON

NOTICE FROM SOCKET THAT SUCH A REQUIREMENT HAS ARISEN,
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31

3.1.1

3.1.2

3.1.3

3.1.4

3.1.5

3.2

33

3.4

4.0

CENTURYTEL SHALL IMPLEMENT A GAP CLOSURE PLAN TO IMPROVE
PERFORMANCE. THE INTENT OF A GAP CLOSURE PLAN IS TO IDENTIFY
AND EXPEDITIOUSLY IMPLEMENT THOSE ACTIONS NECESSARY TO CLOSE
PERFORMANCE GAPS TO THE ACCEPTABLE LEVELS OF PERFORMANCE
ESTABLISHED BY THE PARTIES UNDER THIS AGREEMENT AND THIS
ARTICLE (THE “BENCHMARKS™). THE PARTIES ANTICIPATE GAP CLOSURE
PLANS WILL TYPICALLY BE OF SIX TO NINE MONTHS’S DURATION.
CENTURYTEL WILL COMPLETE PREPARATION OF THE GAP CLOSURE PLAN
WITHIN 20 BUSINESS DAYS OF NOTICE FROM SOCKET THAT CENTURYTEL
HAS FAILED TO SATISFY A METRIC SET FORTH IN APPENDIX -
PERFORMANCE MEASURES FOR THREE CONSECUTIVE MONTHS AND THAT
CENTURYTEL’S PERFORMANCE REQUIRES A GAP CLOSURE PLAN IS

REQUESTED.

The Gap Closure Plan may, but need not.will include some or all of the following
features:

Proposed steps. processes. and/or methodology for bringing CenturyTel’s performance
into_compliance with the applicable PM that CenturyTel failed to meet for three
consecutive months, and evaluation of the opportunity for continuous improvement,
systems enhancements and re-engineering,

forecasted improvement to the desired performance level for each issue or initiative,
evaluation of pertinent change in period results,

an anticipated date for compliance with the PM(s) for which the Gap Closure Plan was
requested by Socket set forth in this Article, and

an agreed upon date for meeting the PM(s).

Once CenturyTel completes the Gap Closure Plan and provides this plan to Socket, the
Parties shall meet within five Business Days to discuss mutually appreve the plan. In
total, the mutually agreed Gap Closure Plan will be completed within 25 business days
from the date when Socket notified CenturyTel that such a plan is required. In the event
the parties are unable to reach agreement on the Gap Closure Plan, either Party may
request that the Staff of the Missouri Public Service Commission participate in informal
mediation or may make invoke the Dispute Resolution provisions of this Agreement.

Following implementation, the Gap Closure Plans will be reviewed monthly, or more
frequently as updated data and analysis are available.

The specific measurements that apply to this Agreement are described in Appendix —
Performance Measures.

PERFORMANCE INCENTIVES
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4.1

4.2

4.3

4.3.1

4.3.2

4.3.3

4.4

4.5

4.5.1

Upon notice from Socket thatIf CenturyTel has faileds to meet an applicable PM for three
consecutiveContract Months, CenturyTel must thereafter, at Socket’s request. submit to
Socket a Gap Closure Plan consistent with the requirements set forth in Section 3 above.

If CenturyTel fails within the prescribed time period to submit a Gap Closure Plan
to Socket, Socket shall receive a credit or payment of Five Hundred Dollars ($500)
Five Thousand Dollars (35,000) Said credit or payment shall be made within five (5)
days of Socket demand.

When CenturyTel and Socket finalize a Gap Closure Pan, CenturyTel will commence
implementation of that plan as soon as is reasonably practicable under the applicable
circumstancesimmediately. If CenturyTel fails to meet its commitments under the
Gap Closure Plan, Socket shall receive a credit or payment, as appropriate, in the
sum of up to One Thousand Five Hundred Dollars ($1,500) Fifteen Thousand
($15,000) which shall be credited or payable on demand within five (5) business days,
as set forth below.

Credit or payment of Five Hundred Dollars ($500) Five Thousand Dollars ($5,000) for
failure to implement the process improvements outlined in the plan. The parties
may, upon mutual agreement, modify the process improvement in the plan during
the life of the plan.

Credit or payment of Five Hundred Dollars ($500) Five Thousand Dollars (35,000) for
failure to achieve performance improvements by the completion date of the
approved Gap Closure Plan.

Credit or payment of Five Hundred Dollars ($§500) Five Thousand Dollars ($5,000) for
failure to complete the Gap Closure Plan on Schedule.

The purpose of the credits or payments described above or set forth in Appendix —
Performance Measures are to serve as an incentive for CenturyTel or Socket to
achieve appropriate performance and to provide credit or liquidated damages,
because actual damages are difficult to ascertain. They are not a substitute for
either Party’s right to institute dispute resolution processes set forth elsewhere in
this Agreement.

CenturyTel is committed to service parity. Both parties recognize that a sufficient
volume of orders must be processed before a Performance Measurement can exhibit with
a degree of confidence that parity does or does not exist.

The Parties agree to a “transition period” where process data will be accumulated and

discussed. This information will assist the designated coordinators in their development
and implementation of processes.
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4.5.2 For Performance Measurements, once Socket’s order volume reaches a level of one
hundred fifty (150) orders for three (3) consecutive months, a ninety (90) grace period

shall commence, and thereafter, the performance incentives shall fully apply.
4.6 Capacity Planning

The Parties acknowledge that in order to meet the Performance Measurements specified

in this Article it is essential that Socket provide an accurate forecast of order volume
activity to CenturyTel.

4.6.1 Socket will annually provide CenturyTel with a two (2) vear rolling forecast of its service
requirements.

4.6.2 Socket will provide CenturyTel a per month quarterly forecast of service order volumes,
quantities of Resale, UNE, and UNE Combinations on a state-wide basis. These

forecasts will be furnished af least one month before the beginning of the quarter covered
by the forecast. These projections will allow CenturyTel to provide sufficient Staff for
the projected demand and to secure appropriate inventories to meet Socket's

requirements. In the even that the first month of Socket's next quarterly forecast is
greater than ten (10%) percent of the last month of the current quarter forecast, Socket

will notify CenturyTel promptly of the increased order volume.

4.6.3 If Socket's order activity for a quarter is ten (10%) percent less than stated in its forecast
submission to CenturyTel for that quarter, then financial incentives as set forth in this
Article will apply. If Socket actual order activity for a quarter exceeds the level stated in
its_forecast submission to CenturyTel for that quarter, then the remedies applicable to

missed service order commitments and preparation of Gap Closure Plans shall not apply.

4.7 Prerequisite to Application of Remedies. The PMs shall apply from the Effective Date.
The remedies set forth in the tables attached to this Article shall not apply until Socket

has provided notice to CenturyTel that it has failed to meet one or more measured
benchmarks for each of three (3) consecutive months (“Benchmark Default Notice™).

The remedies shall apply beginning in the first full month that begins not less than forty-
five (45) days following CenturyTel’s receipt of a Benchmark Default Notice.
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APPENDIX — PROVISIONING INTERVALS

UNE Provisioning Intervals

PRODUCT | QUANTITY | INTERVAL (DAYS) |
Loops'
8.0 dB 2 Wire Loop 1-510 3 4 Business Days
11-20 7
21 6+ 10 Negotiate
5.0 dB 2 Wire Loop 1-510 3 4 Business days
11-20 7
21 6+ 10 Negotiate
2 Wire Digital Loop 1-510 4 Business Days
11-20 10
21 6+ Negotiate
4 Wire Analog Loop 1-510 3 4 Business Days
11-20 7
21 6+ 10 Negotiate
4 Wire Digital Loop 1-510 3 4 Business Days
11-20 7
21 6+ 10 Negotiate
DS1 Loop 1-520 5_15 Business Days
21 6+ Negotiate
DS3 Loop ALL1-20 10 Days
21+ Negotiate
Dedicated Transport
DS1 Dedicated Transport 1-520 5 15 Business Days
21 6+ Negotiate
DS3 Dedicated Transport ALL1-20 5
21+
Negotiate
EEL and Commingled Combinations®
All Negotiate
DSO0 Loop(s) to DS1 Transport Same Quantity and Intervals as DS1
(w/muxing) ' Dedicated Transport
Loop, muxing, and Transport
Additional Loop Installation Same Quantity and Interval of DS0 Loop(s)

' Loop Category inchudes both Loops with number porting or without number porting.
? EEL Category includes both EELs with number porting or without number porting
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DS1 Loep to DS1 Transport

Same Quantity and Interval of DS1
Dedicated Transport

DS1 Loop(s) to DS3 Transport
(w/muxing)
Loop, muxing, and Transport

Additional Loop Installation

Same Quantity and Intervals as DS3
Dedicated Transport

Same Quantity and Interval of DS3 Loops

Miscellaneous

Stand Alone Number Portability

1-510 3 4 Business Days
11 6+ 7 Negotiate

Directory Listing

1-10 3
11-20 7
21+ 10

Resold Retail Product Provisioning Intervals.

PRODUCT QUANTITY INTERVAL (DAYS)

Plain Old Telephone 1-20 Any

Service (POTS) includes
installation, moves,
add/delete Features &PIC
Changes.

3 4 Business Days

Plain Old Telephone
Service (POTS) includes
installation, moves.,
add/delete Features &PIC
Changes.

b2
—
+

Negotiate

Key System/PBX Trunks 1-5 Any

3 4 Business Days; where
additional or new facility or

design is required, 15
Business Days

Key System/PBX Trunks 6+

Negotiate

Centrex —1—-_5Any

15 10 Business Days (new
system installation)

3 Business Days
(Add/Changes)

Centrex 6+

Negotiate

DID 1-5 Any

3 4 Business Days; where
additional or new facility or
design is required, 15
Business Days

DID ot

Negotiate
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RESOLD SPECIAL ACCESS PROVISIONING INTERVALS
PRODUCT QUANTITY INTERVAL (DAYS)
DDS 1-58 715 Business Days
6 9+ Negotiate
DS1 1-5 7 15 Business Days
6+ Negotiate
DS3 ALL Negotiate
VGPL 1-58 5 15 Business Days
9-16 7
17-24 9
6 25+ Negotiate
BRI or PRI - RES 1-58 10 15 Business Days
69+ Negotiate
- BUS 1-8 5
9+ Negotiate
PRI 24-120 9
121+ Negotiate
OCn ALL Negotiate
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1.1

1.2

1.3

1.4

1.5

1.6

1.7

3.1.

3.2.

3.3.

3.4.

3.3.

APPENDIX - PERFORMANCE MEASURES

Tables 1-5 below list all the Performance Measures (PM) applicable under this
Agreementfor each of the pre-ordering/ordering, provisioning, maintenance and
repair, interconnection and additional functions measures. In each Table. the
following columns contain certain information:

Column 1 lists the PM Number;

Column 2 jdentifies the PM Name:

Column 3 sets forth a brief description of the measurement:

Column 4 explains the PM Benchmark;
Column 5 provides Definitions. Rules, Additional Terms, and Exclusions;
Column 6 sets forth the all remedies, if any, to be paid in the event the defaulting party

fails to meet the applicable Benchmark under the applicable rules and conditions.in a
particular Contract Month:

Column 7 identifies which party is obligated to calculate performance under each PM.

The Remedy, if anv. shall be as set forth in Column 6 of the incorporated Tables 1-5.

Definitions and Rules Applicable to All Performance Measurements. In addition to
definitions contained in Tables 1-3, the following definitions shall apply:

“Business Hours” are defined as CenturyTel’s CLEC Service Center’s normal hours of
operation. Business Hours are daily. Monday — Friday. 8:00 a.m. t0 5:00 p.m, Central

Time, excluding CenturvyTel observed holidays.

“Business Days” are Mondav-Friday, excluding CenturyTel observed holidays. A
Business Day includes nine (9) consecutive Business Hours.

“Start Date/Time” is the date and time that CenturyTel receives a Socket request or order
for which CenturyTel or Socket’s performance is to be measured in accordance with this

Article. If Start Date/Time is outside of Business Hours. the Start Date/Time is deemed
to be 8:00 a.m. on the next Business Day.

“End Date/Time” is the date and time that CenturyTe] transmits a measured response by
fax or electronic mail or completes a measured task.

“Close of the Business Day” is 5:00 p.m. local time.
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