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PROCEEDI NGS

JUDGE DI PPELL: Let's go ahead then and go on
t he record. My nane i s Nancy D ppell. ' mthe
Regul at ory Law Judge assigned to this case. This is
Case No. WR-2018-0356. This is In the Matter of a
Request for a Rate Increase by Branson Cedars Resort
Utility Conpany, LLC

We cane here today because the parties wanted

to neet and di scuss the procedure going forward in this

case. " m going to begin by asking the attorneys to
nmake their entries of appearance. W'IlI|l start with
Staff?

MR, WVESTEN: Thank you, Judge. My nane is
Jacob West en. | am Deputy Counsel for the staff of the
Conmi ssi on. My contact information has al ready been
provided to the court reporter.

JUDGE DI PPELL: O fice of Public Counsel ?

MR. SM TH: My nane is Ryan Smth with the
Ofice of the Public Counsel. I ' m Seni or Counsel here.
I'"'mjoined with --

MR. HALL: Caleb Hall, Associ ate Counsel wth
the Ofice of the Public Counsel.

MR SM TH: Both of our information has been
provi ded.

JUDGE DI PPELL: And Branson Cedars Resort?
Page
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MR. POPPEN: Judd Poppen over at Neale &
Newnan in Springfield representing Branson Cedars Resort
Uilities. I also have with M chael Hyans and Pat sy
O Keef e.

JUDCGE DI PPELL: Ckay. So when we usually have
formal proceedings on the record, usually just the
attorneys speak on the record. However, in this case,
M. Poppen, | didn't know if you wanted to conti nue that
or if you were wanting M. Hyans to speak freely or how
you wanted to handl e that.

MR. POPPEN: Your Honor, and | appreciate
that, | certainly do not have a problemwith M. Hyans
doi ng nost of the talking. He' s been doi ng t he heavy
lifting. I've not been receiving notification but with
sone of the recent goings on he asked that | get a
little nore invol ved. He probably has a | ot nore
know edge as to where we sit than | do. M chael wll be
fine speaking if he needs to, if that's okay with you.

JUDGE DI PPELL: That's perfectly fine. So |
will ask just for the ease of the court reporter if you
are on the phone and you are speaking, if you could just
identify yourself. That way she knows who's speaki ng.
And since, M. Smth, you were the original person that
asked that we get together, I'mgoing to ask you to ki nd

of start things off if you don't m nd.
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MR, SM TH: Sur e. | asked that we get
t oget her because there was a filing to all the parties
-- well, | shouldn't call it a filing. There was a
letter sent to the Judge which cc'd the parties which
could be interpreted as sort of an anended request. And

I thought we m ght get together to tal k about what that

filing consisted of, what the consequences of that
filing are, what the status -- Well, as part of the
consequences of that filing, | think it could affect the

procedural schedule. So that's why | sent an e-nmil out
to all the parties requesting this. And | think OPC s
position would be to treat it as an anmended filing and
to have it filed, you know, in the case.

VWhat OPC was not aware of, we did get sone
communi cations fromthe utility through M. Poppen
recently, like | think maybe yesterday or the day before
i s whet her notice has gone out. June 20 was the target
day 20, which is the day the utility is supposed to send
notice. And |'ve seen sone conmmuni cations but it's
still kind of unclear to ne what actually went out, you
know, whether that deadline was net and if not, | think
OPC woul d be open to getting the right notice out and
al so | understand that there could be a | ocal public
heari ng al ready schedul ed, whi ch OPC was not aware of

until yesterday.
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So | guess I'd like sone clarification on
that, and |I'm not sure nmaybe who the best party is.
Maybe, M. Poppen, do you want to step in?

JUDGE DI PPELL: Let me junp in. This is Judge
Di ppel | agai n. Did soneone else join us on the phone?

Ckay. Let ne junp in there really quickly and tell you

a couple of additional itens. So the rule on snal
conpany -- Did soneone join us or did soneone | eave us?
No one is claimng credit. | keep hearing noi ses.

So the rule for small conpany rate cases such
as this actually changed at the end of May.

MR. WESTEN: Yes.

JUDGE DI PPELL: And so this case was fil ed
under the new rule, which has a few different deadli nes,
and so forth, especially with regard to the | ocal public
heari ng. So when | received this case under the new
rule which says that the | ocal public hearing wll be
held by the 60th day, | inmediately had ny assi stant
start figuring out and she |I know was in conmuni cati on
with M. Hyans about setting a date for a | ocal public
heari ng.

So we received -- Although that's all stil
tentative.

MR, SM TH: Ckay.

JUDGE DI PPELL: So with that being said, until
Page
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-- | assuned that the notice of the | ocal public hearing
woul d al so go out with the notice that's contenpl at ed
under the rule.

MR SM TH: And that was OPC s hope. However ,
we received a comuni cati on suggesting that notice had
gone out with a July 27 6:00 p. m date. Do you know i f
t hat has been schedul ed, Judge?

JUDCGE DI PPELL: | don't know. So then let ne

ask, M. Hyams, has any custoner notice gone out at this

poi nt ?

MR, HYAMS: Yes. This is Mchael Hyanms with
Branson Cedars Resort. And again, | apologize to
everyone on this call if | have m sconstrued dates or
tinmelines or not hit certain deadlines and stuff. ' ve

been hit with so many different e-mails fromso many
different parties. I apologize if |I didn't keep
everyt hi ng straight.

Here's what we did do. Initially we got a
notification of a draft that was specific to our
request, and in that draft unfortunately the way it was
worded it | ooked as though we were asking, which we are
stating the water portion of a $78,000 increase and a
sewer portion of a $26,000 i ncrease. But the way the
notice read, it appeared that we were asking for that as

an annual i ncrease which woul d have rai sed the
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consuners' rates that are our clients by over $137 per
nmont h.

So that actual notice | did not feel
confortabl e sendi ng out because our custoners, and again
we are really a very small utility, we only have 11
custoners. And they would have literally had a
conni ption had they seen that their rates were goi ng up
by $137 a nont h. So when | got the notification | ast
week that we needed to pick a date sonetime between the
week of the 23rd through the 27th, | think is what it
was, Monday through Friday, | selected the Friday date
because it would be easier for our clients. Al of them
own property at our resort but none of themlive in
M ssouri. So it would make it easier for themto cone
into town.

So we picked a date, sent out the notice
stating July 27, a Friday, at 6:00 p.m So that was
asked in the notification that | got to do either do it
at noon or sonetine either 5:00 or 6:00 p.m 6:00 p. m
was the tine that made it easiest for the people to get
into town, because a |l ot of them cone from Gkl ahonm,
from Texas, Loui siana, sone cone from Kansas, and we did
send out a notice to all of our owners, which they have
replied they are in receipt of it. | asked them

specifically if they could attend thensel ves, if not
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could they send a person on their behalf. And if

bet ween now and then they wanted additional information
as to what this was about, because | did refer to the
fact that it is about a possible rate increase and al so
about the potential sale of our utility to Liberty, the
Canadi an congl onerate that is buying our actual utility
fromus and we are in contract negotiations with them
presently and hope to cl ose sonetine this year.

So a notice has been sent. It has been
received by all parties. As to who's attending, | can't
tell you because |I've not gotten that confirmati on yet.
On our end, we have at | east |et everybody know of a
date, July 27, of a tinme 6:00 p.m, and the location is
actually at our resort because we have nultiple neeting
facilities that can handle it.

JUDGE DI PPELL: Ckay. And then have staff and
OPC now recei ved that notice?

MR, HYAMS: | sent a copy of it to M. Smith
yest er day.

MR SMTH: Right.

MR. WESTEN: This is Jacob West en. Yes, M.
Hyans, we recei ved what you forwarded via e-nail.
Unfortunately the notice that's contenpl ated by the
regul ation that we're foll owi ng, our procedure requires

t hat what ever notice goes out both about the LPH and the
Page
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pendi ng rate case has to be approved by staff and OPC
both. That's the reason why we sent you the draft back
in the begi nning of June that we did.

We did not receive communi cation fromyou that
t he nunbers were inaccurate, and | actually have an
e-mail fromM. Barnes, who is our staff case
coordi nat or, asking you exactly what the rate increase
that you were requesting is so he can nmake sure the
nunbers in the notice draft that we provided were
accurate. He never received a reply fromyou about
that. Wat he received fromyou was the increase is in
addition to the existing anount. So he took that to
mean that the nunbers that you were asking were a total
i ncrease and not what you're describing today on the
phone.

MR. HYAMS: Yeah, | think -- I'"msorry.

MR. WESTEN. M suggestion or recomendation
woul d be that if that notice was inaccurate that you
needed to reach out to M. Barnes and OPC and identify
what the nunbers shoul d have been so we coul d have sent
the notice or that so that you could have sent a correct
noti ce.

JUDGE DI PPELL: So this is Judge Di ppel
again. So are you saying, M. Wsten, that the notice

t hat went out was i1 ncorrect?
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MR. WESTEN:. The notice that we have a copy of
that M. Hyans sent is his e-mail as he's described, but
it does not -- it is not the draft notice of the | ocal
public hearing of a rate case that Ofice of Public
Counsel and staff have prepared and revi ewed and
provided to Branson Cedars. | don't necessarily --

MR, HYAMS: Your Honor --

JUDGE DI PPELL: Hang on. Let M. Wsten

finish real quick

MR, WESTEN. | don't necessarily have an issue
with the information that was provided. | don't think
that's a problem | amconcerned that it seens |ike

we' re just maybe having a conmuni cation issue and |
think we're just making sure that M. Hyans feels
confortable to reach out to M. Barnes and address
concerns. You're always welcone to do that, M. Hyans,
to reach out to M. Barnes.

MR. HYAMS: Thank you. Can | speak now, Your

Honor ?

JUDGE DI PPELL: Yes, go ahead.

MR. HYAMS: This is Mchael Hyans again. And
again, it is fully on ny shoulders, | take the blanme for
this. | was confused. Wen | responded back to

Matt hew, what | was in, in essence, stating was that

what our request was was for a total of $78,450 and sone

TI GER COURT REPORTI NG LLC 11
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change for the water side and | believe it was 26, 996
and sone change for the sewer side. Wuat was in error
and | apol ogi ze because | guess | didn't specify it
clearly enough to M. Barnes, was that we're not trying
to ask that for an annual increase. Wen initially I
was asked what is it you're asking for, that is the
total of everything that we've expended over and above
Novenber 1 of 2015, when we got our initial certificate
to operate, the inprovenents that are needed to be nade
to the systemand then the increases in ongoing
mai nt enance and upkeep that we are now incurring due to
a higher |evel of phosphorus containnment that the DNR is
requesting fromus.

Those totals are based on just nunbers that we
t hought, again I'"min error on this, was then to be a
di scussi on of okay, you're asking for 78,000 for water
and you're asking for 26,000 for sewer, let's get to the
nitty-gritty of what it's for. And then when you
deci ded basically that |I'm providing you the correct
information, that's then what we would tell our
custoners and say okay, we've now net wth the PSC,
we' ve requested this, they said no to this or yes to
this or well, let's adjust that a little bit. That way
t hen when we had a neeting with our clients we could say

to them here's why we're asking for the rate increase
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because of the foll ow ng, because we're having to add an
i ncreased anount of chemicals that cost nore to mtigate
t he phosphorous | evels, because we've had extensive
repair work that had to be done because |ightning hit
the well and we had to extend it down 300 feet to get to
a new aqui fer level. | apologize.

Again, it's ny fault that this information has
come across as | guess just very renedial, and it was
not nmy intention. |'mabsolutely happy to send out that
actual draft in the wording the way you have it as |ong
as it's not |ooked at as though it's an annual increase.
Again, this is ny fault because fromthe begi nni ng when
we started with the PSC with Jim Merciel and Curt
Gat el ey and everybody, they said Mke, when you apply
for arate increase, if you're asking for specific costs
to be covered |ike a new sand pi pe or new distribution
lines or new neters and stuff, you can't just ask for it
all back in one year.

The PSC w Il 1 ook at the financial condition
of your conpany and then try to determ ne whether it's a
30-year anortization, a 10-year anortization or
sonething to that effect. So that's what we were
waiting for is that this is the total of what we've
expended and what we're hoping to put into the utility.

W were just sinply waiting for an answer back from you

TI GER COURT REPORTI NG LLC 13
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guys, we assuned, erroneously obviously now, that then
we would tell our clients okay, this is why we're having
t he neeting because we're going to be increasing your
rates by $1.82 a nonth, sonething to that effect.

MR. HALL: Mchael, this is Caleb with the
OPC. | understand the concern with the phrasing of the
annual versus a nonthly increase, but can you tell us
right now like what is the total anobunt of operating
expenses that you are asking for for Branson Cedars
Uility? Are you asking for 180,000 or 105, 000?

MR, HYAMS: Qur total request is 105, 000.

That is to be determ ned by you guys as to whether that
i s annual i zed or over five years or part of it is
annual i zed and the other part -- if you don't mnd, |et
me break down one part.

MR, HALL: 105 in addition?

JUDGE DI PPELL: Hang on just a second, M.
Hyans. M. Hall.

MR HALL: So 105 in addition to your current
operati ng budget or an additional anmount to your current
budget to equal 1057

MR. HYAMS: No. In addition to our current,
in addition to. Not to equal 105 but in addition to.
But not annually. W're by no neans asking for an

i ncrease of $105,000 per year. W are sinply stating

TI GER COURT REPORTI NG LLC 14
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t hat because of the expenses we've incurred since
Novenber 1 to repair and nmaintain the systemwe
presently have, for increases in new equi pnent that has
to be purchased |ike a new sand pi pe, a 20,000 gallon
sand pi pe because of the growh of the utility and the
demand on our water systemwe need to increase the sand
pi pe and hol di ng capacity and because of the increases
in the sewer side for phosphorous renoval and the fact
t hat because our systemis set up, we have an agreenent
with the DNR that we punp out the 25,000 gallon
cont ai nment tanks basically as needed which is usually
on an annual basis to nmake sure that we have plenty of
capacity for holding the effluent prior to it being
treated and put out through the outflow Yes, 105,000
is the total but not in an annual additions.

JUDGE DI PPELL: M. Westen, did you have
anot her question?

MR, WESTEN: Just one for you, M. Hyans.
This is Jacob Westen. Wen you said from Novenber 1, |
think I heard you say earlier you nmeant from Novenber 1
2015, right?

MR. HYAMS: That is correct, sir.

MR. WESTEN. So the anount that you are asking
for, this 105 nunber, that is the expenses that you have

incurred for the past several years total, correct?

TI GER COURT REPORTI NG LLC 15
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MR. HYAMS: That is not correct, sir. That
i ncl udes expenses that we have incurred, but it also
i ncl udes i nprovenents that we plan to nake.

MR, WESTEN. Ckay. M. Hyanms, |I'msorry to
interrupt. | actually think this conversati on woul d
probably be nuch nore productive off line, not with the
court reporter, because this sounds like nore like a
conversation that staff and you and OPC need to have
about the information that we're asking for to help us
do our audits to help identify what we believe the rate
shoul d be, and I think that a conversation between al
of us about that would probably be nore productive and
is probably nore appropriate for not this procedural

conference, but | thank you for answering our questions

and hel pi ng us understand what your request is. | think
that will help make an off |ine conversation go nuch
qui cker.

MR HYAMS: We agree. | agree 100 percent.

JUDGE DI PPELL: This is Judge D ppell again.
Then what | want to get before we do go off the record,
t hough, | want to get clear exactly -- So M. Hyans sent
a notice to his custoners setting out a date for a
public hearing, and I'mstill unclear as to whether the
i nformati on about the cost increase was correct or not

correct because | don't know what that notice was. But

TI GER COURT REPORTI NG LLC
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to get this back on a procedural track, where do you al
see this going forward fromhere? Can we -- Do you

t hi nk we can nake a public hearing on the 27th work if
one i s necessary?

MR. HALL: Does the regulation speak to like
what -- if we can give supplenental notice or if the
price increase had to be included?

JUDGE DI PPELL: The regulation just requires a
ten-day notice for the hearing. So if a different
notice needs to go out with correct anmounts or whatever
conproni se you all conme up with or anything |ike that,
that can still be acconplished. O if you all reach
sone agreenent and decide a public hearing isn't
necessary given the nature of the small anount of
custoners, the nature of this system perhaps that's not
even necessary, but I'Il let you all decide that anongst
your sel ves.

MR, WESTEN: Judge, if | mght. This is Jacob
West en speaki ng again. Just by way of background about
the revised letter that M. Hyans sent, when staff was
eval uating and | ooking at the initial request and trying
to put together the notice, we realized that the first
| etter he sent did not nmention sewer, the sewer system
which is also a part of this case or which he would |ike

to have a part of this case, which is why we reconmmended

TI GER COURT REPORTI NG LLC 17
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and | recomended that he send in the letter that you
recei ved asking to identify that the case is about both
wat er and sewer. W thought -- Staff believed that that
was at | east one appropriate way to try to nake sure
that both utilities were captured. | have no opinion as
to procedurally how that should work. |t could operate
to anmend either the current schedule and just include

t he sewer operations. Staff doesn't have any issue with
that. |If there are other proposals, | think that woul d
be probably okay.

The only consideration that we ask is that we
don't open two sinultaneous cases.

JUDGE DI PPELL: That's fine.

MR. WESTEN. And that's our only
reconmendat i on.

JUDGE DI PPELL: That's fine. [|I'm not
concerned fromny side as to how the procedure goes
forward as long as we neet the few statutory deadli nes
or regulation deadlines. So I wll let you all discuss,
you know, how you want to nodify the tineline that's set
out and then if you can cone back and file an anended
tineline if you need or whatever, then |I woul d suggest
that you do that and I will actually issue then perhaps
a set order adopting that tinmeline as we go forward.

MR SMTH. Before we go off the record,

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662
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Judge, | think OPC woul d want that anended |etter nade
as a filing in the case file because right now the
request essentially only asks for water. So this really
woul d be nore than just a supplenent. It wouldn't
change the nature of the request.

| don't know if M. Poppen wanted to file that
possi bly on EFIS, but that would be our preference. W
agree with staff that we would not want to have two
si mul taneous different cases for the same utility over
the sanme cost of service. That's just a waste of
judicial resources and everyone's resources.

JUDGE DI PPELL: Ckay.

MR. POPPEN. Yeah, and this is -- Go ahead,
Judge. |'msorry.

JUDGE DI PPELL: Go ahead, M. Poppen.

MR. POPPEN. | was just going to say we woul d
be nore than happy to do that. | think -- this is Judd
Poppen speaking -- |'mof the sane feeling that | would

like to keep it in the sane one just for conveni ence and
the way we've been going. | know that the origina
request does specifically talk about water but also in
the body of it tal ks about increased expenses on water
and sewer systens. So we could file the anended letter.
| woul d probably want to nake sure that you guys have

your call to discuss what's all included in that so that

TI GER COURT REPORTI NG LLC
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if there are other things that pop up when staff and OPC
and M chael talk about this a little bit nore, that if
we do need to change the request letter, that we get

that done in final formand | understand that's our job
to do it. If there are issues that pop up, then |I'd
just like to make that anendnent. |If you all talk and
everything | ooks good, |I'd be happy to file that and get
t hat goi ng.

JUDGE DI PPELL: kay. | think that's --

MR, HYAMS: Your Honor --

JUDGE Dl PPELL: Yes, M. Hyans.

MR, HYAMS: =-- this is M. Mchael Hyans
again. Q@ys, | amnore than happy to drive to Jefferson
City and do this at a face-to-face opportunity if that
wll help expedite as well. Wuld you guys want ne to
actually conme to Jefferson City with all of our data
stuff that we've been requested to provide? W wll
have that and conplete that and then you can go through
it and reviewit. That's | think what we assuned was
t he next step before we had this public hearing. So
that's | think where ny confusion cane in is that |
assunmed we were going to discuss what |'mrequesting and
you were going to tell ne yes or no and then at that
time we would announce to our clients that we had cone

tothis newrate increase and it's based on the
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followng criteria. |If that hel ps, please just let ne
know and you pick a date and |I'Il conme to Jefferson
Gty.

JUDGE DI PPELL: You all can discuss that a
little nore. What we'll do if there's nothing further
t hat anybody thinks needs to actually be on the record,
you know, we can go off the record and then you all can
discuss a little further and nake sure everybody has
what they need fromtoday and set up how you think we
shoul d go forward here and who's going to file what and
all of that kind of stuff and proceed with -- make sure
you guys are all on the sane page.

But I think I have what | need on the record.
| s there anything el se that anyone el se wants to put on
the record before we conclude the formal part of this?

MR. SMTH: Nothing from OPC.

MR. WESTEN. Nothing fromstaff, Judge.

MR. POPPEN: Not hing from BCR, Your Honor.

JUDGE DI PPELL: Al right then. Wth that
being said, | appreciate you all com ng together quickly
this norning so that we can get these things resol ved.
The processes that we go through here at the PSC are
sonetimes confusing and conplicated, especially if
you're not used to doing themon a day-to-day basis. So

it's perfectly understandable for there to be sone
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confusion and especially when --

MR. HYAMS: Thank you, Your Honor.

JUDCGE DI PPELL: -- and especially when we have
a brand new rul e procedure that this, | believe, is the
first case that was filed under that new procedure. So
if we seemlike we don't know what we're doing, that's
kind of part of that, too. W're kind of doing this for
the first time as well under this new rule.

So with that being said, we'll go ahead then
and concl ude the on-the-record portion of this and I"|
| eave you all to further discussions in private. W can
go off the record. Thank you.

(Of the record.)
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transcript of such Stenotype notes so nade at such tine
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