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PROCEEDI NGS

JUDGE BUSHVANN: Today i s Decenber 1st,
2017. It's approximately nine o'clock a.m The
Comm ssion has set this time for a Procedural
Conference in the case captioned as: In The Matter O
The Request For An Increase In Annual Water System
Operati ng Revenues for Gascony \Water Conpany,
| ncorporated, File No. WR-2017-0343.

My nane is M chael Bushmann. |'mthe
Regul atory Law Judge in this matter. Let's have
attorneys making their entries of appearance.

For Gascony Water Conpany.

M5. CARTER. Diana Carter with Brydon,
Swear engen & England. And | provided a witten entry
to the court reporter.

JUDGE BUSHVANN:  For Commi ssion Staff.

MR, WESTEN. Jacob Westen representing the
Comm ssion Staff. M information has been provided to
the court reporter.

JUDGE BUSHVANN: And for O fice of the Public
Counsel .

MR SMTH. Ryan Smith, Senior Counsel with
the Ofice of the Public Counsel. M information has
al so been previously provided to the court reporter.

JUDGE BUSHVANN: Ckay. Thank you. The first
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thing I wanted to talk about -- is sonebody on the
line?

MR. RUSSO Yes, M. Russo.

JUDGE BUSHVANN: Ckay. Thank you. First
thing | wanted to talk about was the parti al
di sposition agreenent that was filed by Staff and the
Conpany. And | wanted to talk about this because
there's request in here that the Conm ssion approve the
partial disposition.

The reason | wanted to tal k about that was
Judge Woodruff and | had an extensive conversation
yesterday about the Snall Rate Case Rule and | won't
say anything about what | think about it, but it is
conpl i cat ed.

MR, WESTEN:. Yes, it is, Judge.

JUDGE BUSHVANN: And in ny reading of the
Rule it's -- and Judge Wodruff agreed, that we didn't
think that a partial disposition agreenent or any
di sposition agreenent is exactly identical to a
stipulation and agreenent under Chapter 2. It seens to
be its own aninmal.

And -- so | think that there's different
procedures that apply. |In reading through to the Rule,
it says that when you have a partial disposition

agreenent -- the Rule seens to contenplate that the
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parties at that point are going to go into an
arbitration process. And | asked Judge Wodruff if

t hat had ever occurred, and to his know edge, no. No
party has ever gone through an arbitration process.

But the Rule seens to contenplate that when you have a
partial disposition agreenent, that that's what's goi ng
t o happen, because it has extensive procedures for what
shoul d happen if you have a partial disposition
agreenent and arbitration process at the sane tine.

But the Rule says that the parties nmay
contain provisions for an arbitration procedure; it
doesn't say "shall, K"
MR. VESTEN: Ri ght.

JUDGE BUSHVANN:  So there's no -- there's

so it's not mandatory.

no -- the Rule is silent about what you do in a
situation |i ke we have here where we have a parti al
di sposition agreenent but w thout a request for
arbitration

But it's ny understandi ng, because of
Ms. Mers has cited to Section 21, which tal ks about
when the staff and the utility can't agree, then they
want to elect to go and to use contested case
procedures. And |I'massum ng that what that's what the
parties want to do at this point and not go to

arbitration, but instead go to --
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M5. CARTER: Ch, yeah.

JUDGE BUSHVANN: -- use the regqular,
contested case procedures that we're all famliar with

MR. WESTEN:. Yes, Judge, | believe that is
what Staff intended --

JUDGE BUSHVANN:  Ckay.

MR. WESTEN. -- and what we'd be happy to do.

JUDGE BUSHVANN:  And | think that that would
be appropriate, because the Rule does provide for that.

It also has a provision right before that
where Public Counsel -- if Public Counsel can request
an evidentiary hearing and specify a |list of issues
t hat thinks should be resolved. So if that's the
understanding that | get fromthe parties, then | think
that the appropriate thing to do is just to treat this
partial disposition agreenent and request for
evidentiary hearing as a request by the parties, that
at least the Staff and the Conpany, to kind of get out
of the small rate case procedure rule and go instead to
t he contested case procedures of Chapter 2.

And | think if we do that and | could treat
this as a request to do that, then I think that it
woul dn't be appropriate for the Conm ssion to approve a
partial disposition agreenent at this point.

MR. WESTEN:. That's correct.

TI GER COURT REPORTI NG LLC
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JUDCGE BUSHMANN:  \What woul d be nore
appropriate, | think, is if -- say we go ahead and get
a procedural schedule and then the parties can follow
along in the nornmal rate case procedures for a hearing.
You nay decide that after that, at this point before
the hearing, you want to submt a stipulation and
agreenent under Chapter 2. And it may be -- it's
the -- exactly the same thing as this. O you nmay
decide that it's not necessary, the parties are just
going to identify disputed issues for the hearing --

MR, WESTEN:. Ri ght.

JUDGE BUSHVANN: -- and everything you' ve
al ready agreed to gets caught up in the conpliance
tariffs and figured out at that point.

M5. CARTER  Yeah.

JUDGE BUSHVANN: So I'Il leave that to you to
decide as to whether you think that either one of those
two options is what you want to do. But |I'mjust not
going to take any action on the disposition agreenent
at this point because | think it's premature, and we'l |l
just go ahead and get a procedural schedul e.

Anybody have any objection to any of that?

MR. VWESTEN. No, Judge.

M5. CARTER: No, that sounds great.

MR, WESTEN. That is probably one of the nost
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articul ate explanations of the -- and reasonabl e
expl anations of the small utility rules, and Staff very
much appreci ates that, Judge.

JUDGE BUSHVANN:  Well, no problem And |
unfortunately, well, maybe fortunately, this rule is
goi ng away soon, because there's -- it's currently in
the works to get it replaced, so we may not have to
deal with it much | onger.

MR. WESTEN. | don't know about that, Judge.

JUDGE BUSHVANN:  We'l| see.

MR. WESTEN. W'l see.

JUDGE BUSHVANN:  Strange things can happen in
t hat process.

MR. WESTEN. That's right.

JUDGE BUSHVANN: So | guess what we need now,
then, is a procedural schedule. | know you' ve already
started worki ng on one.

MR. WESTEN: Yes, Judge.

JUDGE BUSHVANN: So why don't -- why doesn't
Staff file a joint proposed procedural schedul e no
| ater than a week from today, which would be
Decenber 7th. You can include all the usual case
events and -- and we will assune that the -- | think it
was ei ght disputed issues between the Conpany and

Staff, plus the one from Public Counsel would be the
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i ssues that would be -- the ones that we wll be

dealing with in evidentiary heari ng.

Now, |'ve got here -- and I'lIl leave it for
you to look at. It's a copy of the adjudication
cal endar for the -- and ny understanding is, from what

Staff has filed before on the tineline, that or
ni ne-nont h deadline is March 19th.

MR. WESTEN. That's correct, Judge.

JUDGE BUSHVANN: So ny reading of the Rule is
that the reply briefs, which would be the fina
subm ssion for the Comm ssion, we need to happen
March 19 or before.

MR. WESTEN. Correct.

JUDGE BUSHVANN: So we'll need to get a
hearing sonetine -- sonetine. The hearing schedule is
extrenely crowded at this point. | just |ooked at it
before | cane down. | wote a fewthings in there that
are not on the adjudication calendar, like, NARUC is in
February. That's three days there. The Conm ssioners
are going to be gone.

M5. CARTER: How do you feel about
February 23rd? |It's a Friday.

JUDGE BUSHVANN: The 23rd. Well, do you
think one day is going to do it?

MS5. CARTER: It shoul d.
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MR. VWESTEN:  Yeabh.

JUDGE BUSHVANN: There is the ATXI hearing
the 20t h, 21st and 22nd.

M5. CARTER  Yeah.

JUDGE BUSHVANN: So the 23rd -- the
Comm ssi oners hate Friday hearings.

M5. CARTER:  Yes, but you took -- ATXlH took
our other dates that we were | ooking at.

MR. WESTEN:. Right.

JUDCGE BUSHVANN:  And then the week before
there's the Thursday and Friday the 15th and 16th, and

then the week before that is wide open. But I'll |et
you make your proposal and I'll ask the Conm ssioners,
and we'll just see what they say.

M5. CARTER  Ckay.

MR. WESTEN. Thank you, Judge.

MR. SM TH: Thank you.

JUDGE BUSHVANN:  Anybody have anythi ng el se
that you need to tal k about before we go off the
record?

MR SM TH:. No, Judge.

MR. WESTEN. | don't think so, Judge.

JUDGE BUSHVANN: All right. Hearing none.
W' re off the record.

(Record was closed at 9:10 a.m)
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CERTI FI CATE

|, Chevon D. McFadden, a Certified Verbatim
Reporter, Certified Court Reporter, CCR No. 1399, do
hereby certify that the foregoing proceeding had in the
above-entitl ed cause was taken by ne to the best of ny
ability and thereafter reduced to typewiting under ny
direction; that I amneither counsel for, related to,
nor enpl oyed by any of the parties to the action in
whi ch this proceedi ng was taken, and further, that | am
not a relative or enployee of any attorney or counsel
enpl oyed by the parties thereto, nor financially or

otherwi se interested in the outcone of the acti on.

; / fom)
Cheverr WY~ s’/.""j’% daley .

Chevon D. McFadden, CVR, CCR No. 1399
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