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PROCEEDI NGS

JUDGE JACOBS: W are on the record now. CGood
evening. It is February 2, 2021, at about 6:18 p.m and
we're underway in a virtual public hearing before the
M ssouri Public Service Conm ssion in File No.
WR- 2021- 0177, which concerns M. Carl Richard MI1|s'
Request to Maintain the Current Rate for Service from
that Water System

The Conmi ssion has set this tinme for a | ocal
public hearing on M. MIIs' request. M nane is Jana
Jacobs, and I'ma Regul atory Law Judge assigned to this
case. Before | introduce the Comm ssion, |'l| address
some technical issues, because this hearing is being
conducted by tel ephone conference and via the internet.
| appreciate your patience today as we adapt to this new
kind of public forum

This is an official hearing which is being
transcribed by a court reporter. Wtnesses wll be
asked to give testinony under oath or affirmation that
their statenments are truthful. Audio of the hearing is
al so bei ng broadcast on the Conm ssion's website. So
pl ease be aware that statenents made here are public and
are bei ng broadcast online.

W need to nmake sure the court reporter can

hear everyone to preserve this hearing for the record,

TI GER COURT REPORTI NG LLC
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and we need to nmake sure that the Comm ssioners can hear
the cooments. |If any of the lines connected to the
conference today are too noisy, we wll have to nute
those lines. Wen it is your turn to speak, those of
you who are connected by phone may need to press *6 on
your keypad to take your line off of nute so that we can
hear you.

Those of you who are connected via the WbEx
application online or on a smart phone can nute and
unmute your line using the m crophone synbol which you
shoul d see on your screen. W will all be patient with
each other here tonight as we work through any techni cal
problens that m ght arise. Those of you who are
connected via the internet may notice that there's a
chat feature on the WebEx program That chat is not
part of the official record in this hearing. So you
can't use it to nake comments in this case. It may be
useful to you to let us know if you're having a
t echni cal probl em however.

Ckay. Now that we've covered those technica
basics, | would like to introduce the Comm ssion. The
M ssouri Public Service Comm ssion regulates the rates
charged by investor-owned utility conmpanies in M ssouri.
The purpose of that regulation is to ensure that rates

are just and reasonabl e.

TI GER COURT REPORTI NG LLC
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The Comm ssion also regulates the quality of
service and safety of the operations of investor-owned
utilities. The Conm ssion enploys a staff of engineers,
accountants, attorneys, financial analysts, and other
specialists in utility regulation. There are five
nmenbers of the Comm ssion. Conm ssioners are appointed
by the Governor.

The nmenbers of the Conmi ssion are Chairnman
Ryan Silvey, Conm ssioner WIIliam Kenney who is here
with us this evening, Conmm ssioner Scott Rupp,
Comm ssi oner Mai da Col eman who is also here with us this
eveni ng and Conm ssi oner Jason Hol sman who has al so
joined us this evening.

The court reporter is transcribing this
hearing so that all of the Comm ssioners can review and
read the comments nmade here today. The Comm ssion
val ues your comments and input. Finally, | want to make
sure that it is understood that the floor is open at any
time to the Conm ssion during this process.

W will anticipate that Comm ssioners wll
speak up with any questions and comments at any tine. |
will also pause before we take testinony and al so at
closing to | eave tine for any Conm ssioners to speak up
and make conments if they would like to do so. So

pl ease, Conmi ssioners, feel free to interrupt ne as

TI GER COURT REPORTI NG LLC
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necessary tonight.

Ckay. And now | would like to start with
entries of appearance. |'Ill ask counsel for the parties
to enter their appearance for the record and introduce
thenselves. First I'mgoing to ask for the record,

M. MIls, are you present here today and are you
represented by counsel ? Please try that again.

M. MIIls, if you are here with us on a phone |ine, you
may need to press *6 before speaking. Just pause a
nonent .

MR MLLS: Yes. This is Richard MIIs, and |
am not represented by counsel.

JUDGE JACOBS: Thank you very much, sir.

And do we have for Conmi ssion Staff this evening? Thank
you.

M5. MYERS: Good evening. M nane is Jam e
Myers with the Staff of the M ssouri Public Service
Comm ssion. M address is 200 Madi son Street, PO Box
360, Jefferson Cty, Mssouri 65102.

JUDGE JACOBS: Thank you very nuch, Ms. Mers.
And for the Ofice of the Public Counsel, please?

MR. POSTON. Good evening. This is Mrc
Poston fromthe O fice of the Public Counsel.

JUDGE JACOBS: Thank you, sir. Al right.

The next thing I"'mgoing to do here is explain how

TI GER COURT REPORTI NG LLC
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comments will be taken on the record. So we'll only be
able to hear fromone person at a tinme today. Wen nore
t han one person speaks at a tine, it's difficult for the
court reporter to nmake a record of what people are
saying and it's not possible for the Comm ssion to hear
fromtwo people at once. Before each person addresses
the Commssion, | wll ask that person to affirmtheir
intent to tell the truth and state and spell their nane.

After the oath is adm nistered and that person
is identified, you can go ahead and nake your comments
to the Conm ssion. Conm ssioners nmay want to ask
guestions to clarify testinony this evening. So pl ease
remai n connected until |'ve had a chance to ask for any
guestions. M. MIls or attorneys for the other parties
may al so ask questions after folks give their testinony.

So the purpose of the hearing today is to
all ow the Comm ssion to hear fromthe Conpany's
custoners and ot her nenbers of the public.
Comm ssioners won't be able to answer your questions
about this case, because the Conm ssioners have to
remain inpartial until after the evidence is presented
to the Conmssion in this rate case.

However, if you have questions, there is
i nformation available to you. There's infornation

posted on the Conm ssion's website about this case,

TI GER COURT REPORTI NG LLC
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i ncluding informati on about how to submt any questions
that you may have. |In this particular case, the case
file indicates a letter was mailed to custoners on about
January 10. That letter provided sonme basic information
i ncl uding instructions about how to get nore informtion
about the case on the Conm ssion's website.

In addition, there was information provided in
that letter about how to submt comments in witing. |If
you have additional questions about how to get
i nformati on about this case, you can also call the
Comm ssion's customer service line at 1.800.392.4211.
Ckay. Unless there are any initial coments fromthe
Comm ssion at this tinme, we will get started with taking
testi nony once |'ve been able to determne if
Comm ssi oner Col eman's technical issues have been
resol ved.

Comm ssi oner Coleman, if you want to speak up
and let us knowif you wanted to or perhaps Jackie is
awar e of whether those issues have been managed.

M5. KEELY: Yes, Comm ssioner Col eman is on.
She can hear everything.

JUDGE JACOBS: GCkay. So unless any
Commi ssi oners have comments at this point, | will go
ahead and take comrents fromour first wi tness here

tonight. So the floor is open for any Conm ssioner

TI GER COURT REPORTI NG LLC
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commentary. And unless we have a Comm ssi oner speak up,
| will be taking volunteers to nmake statenents to the
Comm ssion this evening. | don't have a |ist of folks
who have regi stered because the nunber of custoners
served by the systemis so small that we figured even if
all those custoners wanted to nake comments toni ght we
woul d be able to hear fromthem

Ckay. So do we have any volunteers? The only
way to do this is basically to sinply speak up. |If
you're on a phone line, you can speak up.

MR. MORGAN. This is John Morgan.

JUDGE JACOBS: M. Mirgan, | can see that you
actually have a video, a feed available to us this
eveni ng.

MR. MORGAN:. | have prepared a statenent |'d
i ke to nmake.

JUDGE JACOBS: GCkay. So before we can hear
fromyou, I will have to ask you to raise your right
hand if you're able.

(Wtness sworn.)

JUDGE JACOBS: kay, sir, could you please
state your nane and spell your nane for the record,
pl ease?

MR. MORGAN. M nane is John Deral d Mrgan,
J-0-h-n D-e-r-a-1-d Mo-r-g-a-n.

TI GER COURT REPORTI NG LLC 10
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JUDGE JACOBS: Thank you very nuch, sir. You
can go ahead with your comrents, please.

MR, MORGAN: Ckay. Well, | have a prepared
statenent that |'d like to read. |'ma custoner of the
wat er systemthat we're tal king about today for nany
years prior to this past year when it was under the
auspi ces of the Public Service Conm ssion. | was
intimately involved in the establishnment of the
conditions around this water systemand the criteria by
which it was to operate.

| attended all the previous hearings, and |
testified before the Commi ssion. The rate request of a
continuation of the flat rate is not in keeping with al
t he discussions wth the staff and the owner regarding
the establishnment of the certificate of conveni ence as
fol | ows.

This rate was established because the owner
testified that he did not have volunetric data that
woul d allow for a volunetric setting of rates. The
peopl e being served disputed this testinony at the tine
it was given as he was seen often going from house to
house readi ng the neters.

I n di scussions, since the owner would or could
not produce volunetric date for analysis, it was agreed

that a flat rate for one year would work and that data

TI GER COURT REPORTI NG LLC
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woul d be collected for a year and then a rate would be
set on a connection fee and volunetric usage. The owner
wants to pass on costs of water to others through this
flat rate as he's a major user of water with the | argest
ot in the subdivision that is irrigated and a sw mr ng
pool that the other users do not have. This clearly

| eaves nost | ot owners at a di sadvant age subsidi zi ng the
wat er usage of probably the | argest water user, the
owner of the system

It's inperative to have a fair rate and it be
based on vol une of water used and the Conmm ssion should
deny the request for a continuation of a flat rate. The
owner agreed to engage a water nmanagenent firmto assure
that the systemwas properly naintai ned, and he failed
to engage this firm |In fact, he fired the firmeven
before the Conm ssion issued its order that required
that the firmbe engaged to operate the system This is
a clear violation of the Conm ssion order.

The Comm ssion should find the order for his
failure to follow the Comm ssion's orders. |'ve
submtted a brief to the Conm ssion on this matter, a
violation of the Conm ssion's direct order that the
owner agreed to in his testinony.

The owner fails to chlorinate the water during

the periods of tine when a vented two-air tank is

TI GER COURT REPORTI NG LLC 12
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utilized to store water. Chlorination is required by
safe water procedures and practices during tinmes when
this tank that is vented to air is in use. To our

knowl edge, the owner has failed to flush the |lines as

t he users have never been inforned that the lines were
being flushed so they woul d know that | ow water pressure
exi sted when the lines are flushed. This was discussed
at length in early hearings, and the owner made cl ai ns
he diligently flushed the |ines to elimnate the buil dup
of iron sedinent in the |ines.

Apparently he does not flush the |lines as
there is no evidence of this occurring and it should be
required by the Comm ssion in future orders. The
Commi ssion ordered testing at specified intervals and
i nformati on about the test to be provided to the users.
As of this date, no water test information has been
provi ded. The owner clearly violates at will the
Comm ssion orders and should be fined for failure to
foll ow the Comm ssion orders.

Further, the flow rates are not adequate for a
proper water supply systemdue to inproper installation
and the wel | house that restricts flow. There are
numer ous sizes of pipes that are small conpared to the
l[ine into which the water is fed. 1In addition, there's

a major constriction fromthe water tank for water

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662
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flowng into the systemthat needs to be nodified.

These conpl aints over nmany years have fallen
on deaf ears. The Comm ssion should order that changes
be made that all houses should recei ve adequate water
fl ow and pressure. The Comm ssion allowed the
depreciation of the systemto be a part of the rates.
object to the nethod used to all ow depreciation of a
systemthat serves 35 |ots when the users are only 20
percent of the system

Additionally, the systemis 20 years old and
shoul d be depreciated out to zero by now and not
included in the setting of rates. Further in his
presentation of costs he not only included the entire
cost of the systemfor a 35-1ot system but the cost of
the tank and punps that the invoice shows were paid by
caring Americans and not by M. MIlIls hinself. Wile
the tank and punps are part of the system they are not
required by the DNR filing that MIls submtted for DNR
approval of the systemuntil nore houses were put
online. This material is available in the DNR filing.
|'"d be happy to provide the Comm ssion with this
mat eri al .

In short, the value of the tank and punp
shoul d not be incorporated into the rates for two

reasons. He didn't pay for it and it was not needed

TI GER COURT REPORTI NG LLC 14
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according to the DNR permt for the nunber of houses
bei ng served.

Since the Conm ssion incorporated the cost of
a wat er nmanagenent system Ozark Clean Water, into the
rates and this firmwas not engaged, a refund is due the
users fromMIIls Water System as well as a fine for a
violation of the Comm ssion's orders. The cost of using
Ozark Clean Water was significantly higher than what he
paid for a person to nanage the water system

To summari ze, the Comm ssion should fine the
owner for violation of several direct Comm ssion orders.
The Comm ssion should not allow flat rate as it is not
in keeping wth the prior agreenents nor in keeping with
t he proper allocation of cost to users since there's a
maj or dissimlarity of usage anong the users connected
to this system

The Comm ssion shoul d reeval uate the val ue of
the systemand its conponents as a part of the rate
setting process. The Comm ssion should order that fines
be -- that the lines be properly flushed on a regular
schedul e begi nning i medi ately. The Conm ssi on should
order imrediate testing of the water at appropriate
| ocations one of which is to be at the end of the |ines
and the results provided to the users.

| would like these corments to be incorporated

TI GER COURT REPORTI NG LLC 15
WAV TI GERCR. COM  573. 999. 2662
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into the Conmm ssion's order for consideration. Thank
you.

JUDGE JACOBS: Thank you for your statenent,
M. ©Morgan. Does anyone have any questions for
M. Morgan this evening? | wll give obviously
Comm ssi oners can speak up at any point and then | would
ask if any attorneys for the parties would have any
follow up questions for M. Mrgan. Once again, if
anyone has any questions for M. Myrgan, now is your
opportunity to speak up.

| did hear soneone saying sonething. Ckay.
|'"'mgoing to ask a clarifying question of M. Morgan.

MR MLLS: This is Carl MIls. Can you hear
me?

JUDGE JACOBS: Ckay. So thisis M. MIIs?

MR, MLLS: Yes, nma'am

JUDGE JACOBS: GCkay. Did you have a question
for M. Mrgan based on his testinony?

MR MLLS: Yes, nmany.

JUDGE JACOBS: So | would caution you that
whil e parties generally do have an opportunity to ask
guestions of those who testify, | want to nake sure that
we focus the purpose here this evening on informng the
Commi ssion and allow ng the Commission to get the

information that it needs to get in a public hearing

TI GER COURT REPORTI NG LLC 16
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fromthe custoners of the system So | amgoing to

all ow you to ask sone questions, but | would ask that

t hey woul d be focused on providi ng additi onal
information to the Conmmi ssion rather than an
argunentative stance. And before | let you do that,

M. MIls, there's one clarifying question | want to ask
M. Morgan.

M. Morgan, do you have a conpl ai nt pendi ng at
this time with the Comm ssion in regard to whether the
system enpl oyed a third-party managenent conpany or
ot her conpany to take care of the systenf

MR. MORGAN: Yes, | did file one.

JUDGE JACOBS: GCkay. And that is pending at
this time before the Conm ssion and has not been
resolved; is that right?

MR. MORGAN: That's correct. | asked that
that be incorporated into this case that they be
conbi ned.

JUDCE JACOBS: A decision on that has not been
made at this tine; is that correct?

MR. MORGAN: To ny knowl edge, that's correct,
yes.

JUDGE JACOBS: Thank you, sir. Now, M.
MIls, you can go ahead with questions that you have for

M. Morgan.

TI GER COURT REPORTI NG LLC 17
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MR MLLS: | don't think it's necessarily a
question for M. Mborgan.

JUDGE JACOBS: So if you don't have questions
for M. Mrgan, then it wouldn't be appropriate. Ckay.
So it doesn't sound |like we have questions for M.

Mor gan whi ch neans we can go on to any other fol ks who
are present here this evening who wanted to nmake a
statenment to the Conm ssion about the system and the
request to maintain the flat rate.

| s there anyone el se in attendance here this
evening that wanted to address the Conmm ssion on that?
I f you' ve called in using your phone, you nmay need to
press *6 in order to unnute your line so that you can
speak.

DR. STEWART: This is Dr. Marian Stewart. |'m
part of the Carl R MIIls water system W assi st
M. MIls with nmaintaining and running the water system

JUDGE JACOBS: GCkay. So did you want to give
sone testinony this evening?

DR STEWART: Yes, | do.

JUDGE JACOBS: GCkay. Could you please raise
your right hand if you're able, nma'am

DR STEWART: Yes.

(Wtness sworn.)

JUDGE JACOBS: Could you please state and

TI GER COURT REPORTI NG LLC 18
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spell your nane for the record, please, ma' anf

DR. STEWART: MW nane is Dr. Mari an,
Ma-r-i-a-n, last nane S-t-e-wa-r-t.

JUDGE JACOBS: Ckay. You can proceed. Thank
you very much

DR. STEWART: Yes. | was listening to the
comments that M. Myrgan has stated. He stated that
M. MIIls is the | argest consunmer of water and he's the
only one who has a swi mm ng pool, which is incorrect
because we have anot her custonmer who has a pool in the
subdi vision as far as water usages and al so the seven
users that use the water in the system here, you know,
fromthe Conpany, we have contacted and requested from
t he Departnent of Natural Resources regarding the
chlorination and it was advi sed since we only have seven
houses the chlorination was actually not recomended
until we have additional houses built and usages up to
about 15 to 25.

And as far as his clainms the |ines were not
flushed, which is yeah, we have been doing the line
flushing twce a year. And one tinme M. Mrgan was
adamant that we were not flushing the Iine and we did
not know how to flush the line. W videotaped and sent
himas we were flushing to make sure he was i nforned

that we are flushing the lines twce a year. As far as

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662
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the flow rates that he nentioned, that's -- | nean, the
conplaints of the flow rates, there has been no
conplaints nmade to the Conpany regarding the flow rates,
and we have always followed the Conm ssion's rules and
regul ati ons and been in constant communi cation with the
PSC regarding with this rate case.

And everybody has irrigation systens as wel |
that irrigate with no issues of flowrates in irrigating
and watering their |awns and using of the water. That
are all nmy comments.

MR MORGAN. May | comment ?

JUDGE JACOBS: |Is that, |I'msorry, M. Mrgan?

MR, MORGAN. Yes, I'd like to respond to that.

JUDGE JACOBS: Hold on, hold on.

MR MORGAN: Sure.

JUDGE JACOBS: W are not going to engage in a
back and forth argunent this eveni ng.

MR, MORGAN: (Ckay.

JUDGE JACOBS: So you've given your testinony
and now we've heard from anot her wi tness who has
provi ded sone additional testinony. The next step would
be to allow others wth the Conm ssion or counsel to ask
guestions of that wwtness. So that's where we are in
t he process. Thank you, sir.

So | do have sone questions for Dr. Stewart.

TI GER COURT REPORTI NG LLC 20
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So first of all, forgive ne, |I'mjust curious, you've
referred to yourself as Dr. Stewart. You've also
provi ded sone technical testinony here about apparently
how the systemis run. |s there any rel ationship
bet ween your title as doctor and that techni cal
information? Are you a physician? Are you a scientist?
What's your qualification in regard to doctor, ma' anf
As | said when we started this hearing, please, the
court reporter can only take down the comrents of one
person at a tine. So we all have to wait for each
person to finish and then you can give your response.
So that was ny first question for you, please.

DR. STEWART: | am a nedical surgeon and | am
a lot owner and a part of the honeowners associ ation
here, and | have been here for al nost about 11, even
| onger than that in the subdivision and know t he
deal i ngs of what has been going on with the utilities.
| assist M. MIIls in maintaining and running this water
system as a vol unt eer.

JUDGE JACOBS: So are you al so a custoner of
the system nmm' anf?

DR. STEWART: No, because I'ma |ot owner and
| have not built the house that | plan on building yet
on the | ot.

JUDGE JACOBS: GCkay. So you own property in
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t he subdivision that could at sone point be served by
the system but you don't currently receive service?

DR. STEWART: That's correct.

JUDGE JACOBS: And you have indicated that you
assist M. MIls in operating the system but you do not
recei ve conpensation for that. You do it as a
vol unt eer ?

DR. STEWART: That's correct.

JUDGE JACOBS: Ckay. Thank you very nuch. So
were there any questions for Dr. Stewart? GCkay. |'m
going to open the floor to see if there are any
addi ti onal people present here this evening, custoners
of the system or other nenbers of the public who wanted
an opportunity to nmake a statenent to the Conm ssion
this evening. |s there anyone el se present who want ed
to nmake a statenent?

MR, PH PPS: Yes, ma'am Bill Phipps.

JUDGE JACOBS: GCkay, sir. Could you pl ease
rai se your right hand if you're able, sir.

MR, PH PPS: Yes, nmm'am

(Wtness sworn.)

JUDGE JACOBS: Thank you very nuch. WII| you
pl ease state your name for the record, sir, and spell it
for us?

MR PH PPS: M nane is Bill A Phipps,
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P-h-i-p-p-s.

JUDGE JACOBS: Thank you very nuch, sir. You
can proceed with your statenent.

MR, PH PPS: Ckay. W are currently users of
the water systemat Carriage Oaks. W live at 132
Falling Leaf Court. And it was our understandi ng when
we built our house that it was a major concern for the
devel oper Carl MIIs that all residents have a neter
install ed so that we could neasure our water, and then
it's nmy understanding too, with all due respect to
M. MIls, it was asked by the Comm ssion if he had
neter readi ngs and he denied that he had them W and |
have observed hi mreadi ng on occasion. That was over a
year ago prior to our original hearing. And so this
year | have neasured ny water. | had a reading on 1/5
of '20, and | read it again on 1/2 of '21. And we used
a total of 13,369 gallon of water. That also includes a
part-time living at the residence and al so using our
sprinkler systemin the nonths of June through, well,
sonetinme in Septenber. And so | wanted that usage to go
on record, please.

JUDGE JACOBS: Ckay. Thank you, sir. Your
coments are part of the record in this proceeding. Was
that all the comrent that you wanted to nake this

eveni ng?
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MR, PHIPPS: That's all | have this evening.
Thank you.

JUDGE JACOBS: Thank you very nuch. Does
anyone have any clarifying questions for M. Phipps
about his testinony this evening?

MR MORGAN: | would like to ask Bill if he
has any --

JUDCE JACOBS: Hold on for one second. |
can't exactly tell who's asking questions. Wuo is
speaki ng up?

MR. MORGAN:. Excuse ne? Can you hear ne?

JUDGE JACOBS: |Is this M. Mrgan?

MR, MORGAN:  Yes.

JUDGE JACOBS: Gkay. Thank you. So
M. Mrgan, | amgoing to give everyone present who
woul d i ke to nake comments an opportunity to do so.

MR. MORGAN. | was going to ask M. Phipps a
guesti on.

JUDGE JACOBS: Right. And then the way that
we typically do this is the parties and their attorneys
have an opportunity to ask clarifying questions. Ckay?
And so | understand that you have a pendi ng conpl ai nt
and you will be a party in that proceeding. So your
ability to insist on asking questions and things |ike

that will be sonewhat different in that setting. Okay?
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Al right. So is there anyone el se who wants
to ask a question of M. Phipps? Ckay. |s there anyone
el se present who is a custoner of the system or a nenber
of the public who wants to ask questions -- I'msorry --
who wants to nake a statenment to the Comm ssion this
evening? |I'mtrying to make sure that all of those
peopl e have an opportunity to do so before we engage in
any additional back and forth.

| f you're participating today by dialing in on

t he phone, you may need to press *6 to nmake sure that

your line is not nuted. GCkay. It doesn't sound |like at
this point we have additional -- any questions for
M. Phipps. It doesn't sound |ike we have any

addi tional testinony fromany fol ks we haven't heard
fromyet. | believe, if I'mfollow ng along here, M.
Morgan wanted to nmake sone additional comments. W do
have tinme for that. So |I'mgoing to open the floor and
allow M. Mrgan to nake the additional coments that he
wanted to make. M. Myrgan, you may proceed, Sir.
Thank you.

MR MORGAN: Yes. | didn't say that no one
el se had a swwnmng pool. | said that M. MIIls has a
swi mmi ng pool and nost of the rest of us do not have a
swiming pool. Just to correct the situation there.

Secondly, we've had no notification of any flushing of
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the lines, and all of the videotapes and ot her stuff was
submtted in 2019, not in 2020.

We're actually discussing a situation of how
the system was operated during the only period of tine
when it was under Conmm ssion control, which is 2020. W
had no notification that the |ines were being flushed.

It would only be appropriate for a water systemto
notify custonmers if there was going to be a water
pressure change while the |ines were being flushed.

This never occurred. |If it did happen, then the people
who run this water systemwere not diligent in assisting
t he people who are receiving the water supply that there
is a problemor there's going to be an issue with regard
to fl ow and water pressure.

| may be the only one who has water flow
probl ens that has commented on it in a public hearing,
but ot her people have fromtine to tinme indicated that
t hey have | ow water pressure. For exanple, two nenbers
in the system have actually installed pressure tanks in
their house to try to get sufficient water flow and
pressure in their house fromthe system

Now, turns out that according to DNR they were
not supposed to do that. But the flowin water pressure
was so bad that two people in the system actual ly have

pressurized water tanks to get the proper pressure and
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water flow in their houses. So while it may not have
been conpl ai ned a | ot about or people want to reject the
fact that there's a discussion about it, it is a fact
and it is represented by the fact that they had to
install special systens in their house to get the
pressure and water flow that they wanted to have that is
normal for a properly operating system

JUDGE JACOBS: Ckay. Thank you, M. Morgan.
As it appears that we have sone tinme here, what was the
question that you wanted to ask of M. Phipps and then
"1l give himan opportunity to respond if you'd like to

share that with us.

MR. MORGAN: Well, | was going to ask
M. Phipps if he had a water pressure tank at his house
to correct pressure and flow. |'ve already given you
some information about that. 1'Il |let himcoment.

JUDGE JACOBS: M. Phipps, are you still with
us, sSir?

MR PH PPS: Yes. AmI| on?

JUDGE JACOBS: Yes, we can hear you, sir.
Did you hear M. Mirgan's question about whether you
have a pressure regul ation tank or sonething |like that
in your honme?

MR. PH PPS: Yes.

JUDGE JACOBS: |If you wanted to address that,

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662

27



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

WR- 2021- 0177, Vol 1

I|"myielding the floor to you. Thank you.

MR. PH PPS: Thank you. Yes, we do have a
system that has been there for quite sone tine trying to
relieve our |ow water pressure. And matter of fact, we
have a proposal at our house for an update to that to
try to inprove it. So yes, we are very aware of that.
| have a booster punp and a pressure tank.

JUDGE JACOBS: GCkay. And just to clarify,
coul d you explain why you have that equipnment just to
el abor at e?

MR. PH PPS: Because we had | ow wat er
pressure, and it's still not what we feel is adequate.
So we're trying to inprove that and we have a proposal
to do that.

JUDGE JACOBS: Was the water pressure nmaking
it difficult for you to use certain equi pnent in your
house or what exactly was the issue with the water
pressure?

MR. PHI PPS: The water pressure issue is when
you take showers or you have ot her washings, et cetera,
and you don't have the water pressure you feel you need
and you try to inprove that. So that's what we tried to
do.

JUDGE JACOBS: It sounds as though you m ght

be getting sone instruction fromsoneone else. So if
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there's soneone else with you who would |i ke to give
testi nony, that would be the proper way for that person
to make their statenents to the Comm ssion, sSir.

MR. PH PPS: Yes, thank you. That's all |
have. Thank you.

JUDGE JACOBS: Thank you. Wen did you
install the equipnment to deal wth the | ow water
pressure?

MR, PHI PPS: Approximately 2009.

JUDGE JACOBS: Gkay. Thank you very nuch.

MR PHI PPS: \Wen we built the house. That's
when we put in right after that.

JUDGE JACOBS: Ckay. | think I mssed the
date you said when you built your house.

MR PH PPS: 2009.

JUDGE JACOBS: Ckay. So basically your
testinmony is you built your house in 2009 and shortly
thereafter you decided the water pressure was | ow and
you added sone equi pnent to inprove the water pressure;
is that right?

MR. PH PPS: That's correct.

JUDGE JACOBS: Ckay. GCkay. M. Phipps, did
that conplete your statenent on that?

MR. PHIPPS: Yes, it did. Thank you.

JUDGE JACOBS: Thank you very much, sir. W
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appreci ate your coments. Was there anyone else with us
this evening that wanted to make a statenment to the
Conmi ssi on about this case? | want to make sure that
t he Conm ssioners have had an opportunity if they wanted
to make any comments or ask any questions. Once again,
["11 just invite the Conm ssioners to speak up if they
had anyt hing they wanted to say.

COW SSI ONER HOLSMAN:  |' m good, Judge. Thank
you.

JUDGE JACOBS: Thank you very nuch. That was
Conm ssi oner Hol sman.

COW SSI ONER KENNEY: This i s Comm ssi oner
Kenney. | would just Iike to thank those who gave
testinony and | et them know that we do have a hearing on
this and O fice of the Public Counsel represents you,
Staff is involved as a neutral party, and we will take
I nto account everything you have said in this part of
the record. So | appreciate your attendance tonight.

JUDGE JACOBS: Thank you very much,
Comm ssi oner Kenney. GCkay. So | wll be getting ready
to close the proceeding here. |f anyone has anything
additional that they wanted to add, now woul d be your
opportunity to speak up and nake sure that you' ve had a
chance to address the Comm ssion on this case. If you

didn't feel confortable speaking up this evening for
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sonme reason, it is possible to make witten conments and
SO0 you can go to the Conm ssion's website psc.no.gov and
get nore information about howto do that. You can al so
contact the O fice of the Public Counsel for nore
information. There are various ways that you can nake
coments if you're not confortable with this particular
setting. Oay. On behalf of the Commi ssion, | would

|1 ke to thank everyone who attended this evening for
their cooments. This hearing is now adjourned. Thank
you all for being here. Have a good evening.

(O f the record.)
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1 PROCEEDINGS 1 and we need to make sure that the Commissioners can hear
2 JUDGE JACOBS:. We areon therecord now. Good | 2 the comments. If any of the lines connected to the
3 evening. ItisFebruary 2, 2021, at about 6:18 p.m. and 3 conference today are too noisy, we will have to mute
4 we'reunderway in avirtual public hearing before the 4 thoselines. When it isyour turn to speak, those of
5 Missouri Public Service Commission in File No. 5 you who are connected by phone may need to press*6 on
6 WR-2021-0177, which concerns Mr. Carl Richard Mills 6 your keypad to take your line off of mute so that we can
7 Request to Maintain the Current Rate for Service from 7 hear you.
8 that Water System. 8 Those of you who are connected via the WebEXx
9 The Commission has set this time for alocal 9 application online or on a smart phone can mute and
10 public hearing on Mr. Mills request. My nameis Jana 10 unmute your line using the microphone symbol which you
11 Jacobs, and I'm a Regulatory Law Judge assigned to this | 11 should see on your screen. We will al be patient with
12 case. Beforel introduce the Commission, I'll address 12 each other here tonight as we work through any technical
13 some technical issues, because this hearing is being 13 problemsthat might arise. Those of you who are
14 conducted by telephone conference and via the internet. 14 connected viathe internet may notice that theresa
15 | appreciate your patience today as we adapt to this new 15 chat feature on the WebEx program. That chat is not
16 kind of public forum. 16 part of the official record in this hearing. So you
17 Thisisan officia hearing which is being 17 can't useit to make commentsin thiscase. It may be
18 transcribed by a court reporter. Witnesses will be 18 useful to you to let us know if you're having a
19 asked to give testimony under oath or affirmation that 19 technical problem however.
20 their statements are truthful. Audio of the hearing is 20 Okay. Now that we've covered those technical
21 also being broadcast on the Commission's website. So 21 basics, | would like to introduce the Commission. The
22 please be aware that statements made here are publicand | 22 Missouri Public Service Commission regulates the rates
23 arebeing broadcast online. 23 charged by investor-owned utility companiesin Missouri.
24 We need to make sure the court reporter can 24 The purpose of that regulation isto ensure that rates
25 hear everyone to preserve this hearing for the record, 25 arejust and reasonable.
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The Commission aso regulates the quality of

service and safety of the operations of investor-owned
utilities. The Commission employs a staff of engineers,

4 accountants, attorneys, financial analysts, and other

5 specidistsin utility regulation. There arefive

6 members of the Commission. Commissioners are appointed
7 by the Governor.

8 The members of the Commission are Chairman

9 Ryan Silvey, Commissioner William Kenney who is here
10 with usthis evening, Commissioner Scott Rupp,

11 Commissioner Maida Coleman who is also here with us this
12 evening and Commissioner Jason Holsman who has a so
13 joined usthis evening.

14 The court reporter is transcribing this

15 hearing so that all of the Commissioners can review and
16 read the comments made here today. The Commission
17 valuesyour comments and input. Finally, | want to make
18 surethat it is understood that the floor is open at any

19 time to the Commission during this process.

20 We will anticipate that Commissioners will

21 speak up with any questions and comments at any time. |
22 will also pause before we take testimony and also at

23 closing to leave time for any Commissioners to speak up
24 and make commentsif they would like to do so. So

25 please, Commissioners, feel free to interrupt me as

1
2
3

14

17
18
19
20
21
22
23
24
25

Page 7
necessary tonight.
Okay. And now | would like to start with
entries of appearance. I'll ask counsel for the parties
to enter their appearance for the record and introduce
themselves. First I'm going to ask for the record,
Mr. Mills, are you present here today and are you
represented by counsel? Please try that again.
Mr. Mills, if you are here with us on a phone line, you
may need to press *6 before speaking. Just pause a
moment.
MR. MILLS: Yes. ThisisRichard Mills, and |
am not represented by counsel.
JUDGE JACOBS: Thank you very much, sir.
And do we have for Commission Staff this evening? Thank
you.
MS. MYERS:. Good evening. My nameis Jamie
Myers with the Staff of the Missouri Public Service
Commission. My addressis 200 Madison Street, PO Box
360, Jefferson City, Missouri 65102.
JUDGE JACOBS: Thank you very much, Ms. Myers.
And for the Office of the Public Counsel, please?
MR. POSTON: Good evening. ThisisMarc
Poston from the Office of the Public Counsel.
JUDGE JACOBS: Thank you, sir. All right.
The next thing I'm going to do here is explain how

Page 8
1 commentswill be taken on the record. So well onlygbe
2 ableto hear from one person at atime today. When more
3 than one person speaks at atime, it's difficult for the
4 court reporter to make arecord of what people are
5 saying and it's not possible for the Commission to hear
6 from two people at once. Before each person addresses
7 the Commission, | will ask that person to affirm their
8 intent to tell the truth and state and spell their name.
9 After the oath is administered and that person
10 isidentified, you can go ahead and make your comments
11 tothe Commission. Commissioners may want to ask
12 questionsto clarify testimony this evening. So please
13 remain connected until I've had a chance to ask for any
14 questions. Mr. Millsor attorneys for the other parties
15 may aso ask questions after folks give their testimony.
16 So the purpose of the hearing today isto
17 dlow the Commission to hear from the Company's
18 customers and other members of the public.
19 Commissioners won't be able to answer your questions
20 about this case, because the Commissioners have to
21 remainimpartia until after the evidence is presented
22 tothe Commission in this rate case.
23 However, if you have questions, thereis
24 information availableto you. There'sinformation
25 posted on the Commission’'s website about this case,

©oO~NOOOULEA WN P
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including information about how to submit any questgions
that you may have. In this particular case, the case
fileindicates aletter was mailed to customers on about
January 10. That letter provided some basic information
including instructions about how to get more information
about the case on the Commission's website.

In addition, there was information provided in
that letter about how to submit commentsin writing. If
you have additional questions about how to get

information about this case, you can also cal the
Commission's customer service line at 1.800.392.4211.
Okay. Unlessthere are any initial comments from the
Commission at thistime, we will get started with taking
testimony once I've been able to determine if
Commissioner Coleman'’s technical issues have been
resolved.

Commissioner Coleman, if you want to speak up
and let us know if you wanted to or perhaps Jackie is
aware of whether those issues have been managed.

MS. KEELY: Yes, Commissioner Coleman ison.
She can hear everything.

JUDGE JACOBS: Okay. So unless any
Commissioners have comments at this point, | will go
ahead and take comments from our first witness here
tonight. So the floor is open for any Commissioner
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1 commentary. And unlesswe have a Commissioner speak up, | 1 JUDGE JACOBS: Thank you very much, sir. You

2 1 will be taking volunteers to make statements to the 2 can go ahead with your comments, please.

3 Commission thisevening. | don't have alist of folks 3 MR. MORGAN: Okay. Well, | have a prepared

4 who have registered because the number of customers 4 statement that I'd liketo read. 1'm a customer of the

5 served by the system is so small that we figured even if 5 water system that we're talking about today for many

6 all those customers wanted to make comments tonight we 6 yearsprior to this past year when it was under the

7 would be able to hear from them. 7 auspices of the Public Service Commission. | was

8 Okay. So do we have any volunteers? The only 8 intimately involved in the establishment of the

9 way todothisisbasically to simply speak up. If 9 conditions around this water system and the criteria by

10 you're on aphone line, you can speak up. 10 which it wasto operate.

11 MR. MORGAN: ThisisJohn Morgan. 11 | attended all the previous hearings, and |

12 JUDGE JACOBS: Mr. Morgan, | can seethat you 12 tedtified before the Commission. The rate request of a

13 actualy have avideo, afeed available to usthis 13 continuation of the flat rate is not in keeping with all

14 evening. 14 the discussions with the staff and the owner regarding

15 MR. MORGAN: | have prepared a statement 1'd 15 the establishment of the certificate of convenience as

16 like to make. 16 follows.

17 JUDGE JACOBS: Okay. So before we can hear 17 This rate was established because the owner

18 fromyou, | will have to ask you to raise your right 18 tedtified that he did not have volumetric data that

19 hand if you're able. 19 would alow for avolumetric setting of rates. The

20 (Witness sworn.) 20 people being served disputed thistestimony at the time

21 JUDGE JACOBS: Okay, sir, could you please 21 it wasgiven as he was seen often going from house to

22 state your name and spell your name for the record, 22 house reading the meters.

23 please? 23 In discussions, since the owner would or could

24 MR. MORGAN: My nameis John Derald Morgan, | 24 not produce volumetric date for analysis, it was agreed

25 Jo-h-n D-e-r-al-d M-o-r-g-a-n. 25 that aflat rate for one year would work and that data
Page 12 Page 13

1 would be collected for ayear and then a rate would be 1 utilized to store water. Chlorination isrequired by

2 set on aconnection fee and volumetric usage. The owner 2 safewater procedures and practices during times when

3 wantsto pass on costs of water to others through this 3 thistank that isvented to air isin use. To our

4 flat rate as he'samajor user of water with the largest 4 knowledge, the owner has failed to flush the lines as

5 lotinthe subdivision that isirrigated and a swimming 5 the users have never been informed that the lines were

6 pool that the other users do not have. This clearly 6 being flushed so they would know that low water pressure

7 leavesmost lot owners at a disadvantage subsidizing the 7 existed when the lines are flushed. Thiswas discussed

8 water usage of probably the largest water user, the 8 at length in early hearings, and the owner made claims

9 owner of the system. 9 hediligently flushed the lines to eliminate the buildup

10 It'simperative to have afair rate and it be 10 of iron sediment in the lines.

11 based on volume of water used and the Commission should | 11 Apparently he does not flush the lines as

12 deny the request for a continuation of aflat rate. The 12 thereisno evidence of this occurring and it should be

13 owner agreed to engage a water management firm to assure | 13 required by the Commission in future orders. The

14 that the system was properly maintained, and he failed 14 Commission ordered testing at specified intervals and

15 toengagethisfirm. Infact, hefired the firm even 15 information about the test to be provided to the users.

16 before the Commission issued its order that required 16 Asof thisdate, no water test information has been

17 that the firm be engaged to operate the system. Thisis 17 provided. The owner clearly violates at will the

18 aclear violation of the Commission order. 18 Commission orders and should be fined for failure to

19 The Commission should find the order for his 19 follow the Commission orders.

20 failureto follow the Commission's orders. I've 20 Further, the flow rates are not adequate for a

21 submitted a brief to the Commission on this matter, a 21 proper water supply system due to improper installation

22 violation of the Commission's direct order that the 22 and the wellhouse that restricts flow. There are

23 owner agreed to in his testimony. 23 numerous sizes of pipesthat are small compared to the

24 The owner fails to chlorinate the water during 24 lineinto which the water isfed. In addition, there's

25 the periods of time when a vented two-air tank is 25 amajor constriction from the water tank for water
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1 flowing into the system that needs to be modified. 1 according to the DNR permit for the number of houses
2 These complaints over many years have fallen 2 being served.
3 ondeaf ears. The Commission should order that changes | 3 Since the Commission incorporated the cost of
4 be madethat all houses should receive adequate water 4 awater management system, Ozark Clean Water, into the
5 flow and pressure. The Commission allowed the 5 rates and this firm was not engaged, arefund is due the
6 depreciation of the system to be a part of the rates. | 6 usersfrom Mills Water System, aswell asafinefor a
7 object to the method used to allow depreciation of a 7 violation of the Commission's orders. The cost of using
8 system that serves 35 lots when the users are only 20 8 Ozark Clean Water was significantly higher than what he
9 percent of the system. 9 paid for a person to manage the water system.
10 Additionally, the system is 20 years old and 10 To summarize, the Commission should fine the
11 should be depreciated out to zero by now and not 11 owner for violation of severa direct Commission orders.
12 included in the setting of rates. Further in his 12 The Commission should not alow flat rate asit is not
13 presentation of costs he not only included the entire 13 in keeping with the prior agreements nor in keeping with
14 cost of the system for a 35-lot system, but the cost of 14 the proper alocation of cost to users since there'sa
15 thetank and pumps that the invoice showswere paid by | 15 major dissimilarity of usage among the users connected
16 caring Americans and not by Mr. Millshimself. While |16 to thissystem.
17 thetank and pumps are part of the system, they arenot | 17 The Commission should reevaluate the value of
18 required by the DNR filing that Mills submitted for DNR | 18 the system and its components as a part of the rate
19 approval of the system until more houses were put 19 setting process. The Commission should order that fines
20 online. This material isavailable in the DNR filing. 20 be -- that the lines be properly flushed on aregular
21 1'd be happy to provide the Commission with this 21 schedule beginning immediately. The Commission should
22 materia. 22 order immediate testing of the water at appropriate
23 In short, the value of the tank and pump 23 locations one of which isto be at the end of the lines
24 should not be incorporated into the rates for two 24 and the results provided to the users.
25 reasons. Hedidn't pay for it and it was not needed 25 | would like these comments to be incorporated
Page 16 Page 17
1 into the Commission's order for consideration. Thank 1 from the customers of the system. So | am going to
2 you. 2 dlow you to ask some questions, but | would ask that
3 JUDGE JACOBS: Thank you for your statement, 3 they would be focused on providing additional
4 Mr. Morgan. Does anyone have any questions for 4 information to the Commission rather than an
5 Mr. Morgan thisevening? | will give obviously 5 argumentative stance. And beforel let you do that,
6 Commissioners can speak up at any point and then | would | 6 Mr. Mills, there's one clarifying question | want to ask
7 ask if any attorneys for the parties would have any 7 Mr. Morgan.
8 follow up questions for Mr. Morgan. Once again, if 8 Mr. Morgan, do you have a complaint pending at
9 anyone has any questions for Mr. Morgan, now is your 9 thistime with the Commission in regard to whether the
10 opportunity to speak up. 10 system employed a third-party management company or
11 | did hear someone saying something. Okay. 11 other company to take care of the system?
12 I'm going to ask a clarifying question of Mr. Morgan. 12 MR. MORGAN: Yes, | did file one.
13 MR. MILLS: ThisisCarl Mills. Can you hear 13 JUDGE JACOBS:. Okay. Andthat is pending at
14 me? 14 thistime before the Commission and has not been
15 JUDGE JACOBS: Okay. SothisisMr. Mills? 15 resolved; isthat right?
16 MR. MILLS: Yes, maam. 16 MR. MORGAN: That's correct. | asked that
17 JUDGE JACOBS: Okay. Did you have aquestion | 17 that be incorporated into this case that they be
18 for Mr. Morgan based on his testimony? 18 combined.
19 MR. MILLS: Yes, many. 19 JUDGE JACOBS: A decision on that has not been
20 JUDGE JACOBS: Sol would caution you that 20 made at thistime; isthat correct?
21 while parties generally do have an opportunity to ask 21 MR. MORGAN: To my knowledge, that's correct,
22 questions of those who testify, | want to make sure that 22 yes.
23 wefocus the purpose here this evening on informing the | 23 JUDGE JACOBS:. Thank you, sir. Now, Mr.
24 Commission and alowing the Commission to get the 24 Mills, you can go ahead with questions that you have for
25 information that it needsto get in a public hearing 25 Mr. Morgan.
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1 MR. MILLS: | don't think it's necessarily a 1 spell your name for the record, please, maam?

2 question for Mr. Morgan. 2 DR. STEWART: My nameisDr. Marian,

3 JUDGE JACOBS: Soif you don't have questions 3 M-afr-i-an, last name S-t-e-w-a-r-t.

4 for Mr. Morgan, then it wouldn't be appropriate. Okay. 4 JUDGE JACOBS:. Okay. You can proceed. Thank
5 Soit doesn't sound like we have questions for Mr. 5 you very much.

6 Morgan which means we can go on to any other folkswho | 6 DR. STEWART: Yes. | waslistening to the

7 are present here this evening who wanted to make a 7 commentsthat Mr. Morgan has stated. He stated that

8 statement to the Commission about the system and the 8 Mr. Millsisthe largest consumer of water and he's the

9 request to maintain the flat rate. 9 only one who has a swimming pool, which isincorrect
10 Isthere anyone else in attendance here this 10 because we have another customer who has a pool in the
11 evening that wanted to address the Commission onthat? | 11 subdivision asfar as water usages and also the seven
12 If you've called in using your phone, you may need to 12 usersthat use the water in the system here, you know,
13 press*6 in order to unmute your line so that you can 13 from the Company, we have contacted and requested from
14 speak. 14 the Department of Natural Resources regarding the
15 DR. STEWART: ThisisDr. Marian Stewart. I'm | 15 chlorination and it was advised since we only have seven
16 part of the Carl R. Mills water system. We assist 16 houses the chlorination was actually not recommended
17 Mr. Millswith maintaining and running the water system. | 17 until we have additional houses built and usages up to
18 JUDGE JACOBS: Okay. So did you want to give | 18 about 15 to 25.

19 sometestimony this evening? 19 And asfar as his claims the lines were not
20 DR. STEWART: Yes, | do. 20 flushed, which is yeah, we have been doing the line
21 JUDGE JACOBS:. Okay. Could you pleaseraise |21 flushingtwiceayear. And onetime Mr. Morgan was
22 your right hand if you're able, maiam. 22 adamant that we were not flushing the line and we did
23 DR. STEWART: Yes. 23 not know how to flush the line. We videotaped and sent
24 (Witness sworn.) 24 him as we were flushing to make sure he was informed
25 JUDGE JACOBS: Could you please state and 25 that we are flushing the linestwice ayear. Asfar as
Page 20 Page 21

1 theflow ratesthat he mentioned, that's -- | mean, the 1 Sofirst of al, forgive me, I'm just curious, you've

2 complaints of the flow rates, there has been no 2 referred to yourself as Dr. Stewart. You've aso

3 complaints made to the Company regarding the flow rates, | 3 provided some technical testimony here about apparently
4 and we have always followed the Commission'srulesand | 4 how the systemisrun. Isthere any relationship

5 regulations and been in constant communication withthe | 5 between your title as doctor and that technical

6 PSC regarding with thisrate case. 6 information? Areyou aphysician? Areyou ascientist?
7 And everybody hasirrigation systems as well 7 What'syour qualification in regard to doctor, maam?

8 that irrigate with no issues of flow ratesinirrigating 8 As| said when we started this hearing, please, the

9 and watering their lawns and using of the water. That 9 court reporter can only take down the comments of one
10 areadl my comments. 10 person at atime. So we al have to wait for each

11 MR. MORGAN: May | comment? 11 person to finish and then you can give your response.

12 JUDGE JACOBS: Isthat, I'm sorry, Mr. Morgan? | 12 So that was my first question for you, please.

13 MR. MORGAN: Yes, I'd like to respond to that. 13 DR. STEWART: | am amedical surgeon and | am
14 JUDGE JACOBS: Hoald on, hold on. 14 alot owner and a part of the homeowners association

15 MR. MORGAN: Sure. 15 here, and | have been here for almost about 11, even

16 JUDGE JACOBS: We are not going to engageina | 16 longer than that in the subdivision and know the

17 back and forth argument this evening. 17 dealings of what has been going on with the utilities.

18 MR. MORGAN: Okay. 18 | assist Mr. Millsin maintaining and running this water
19 JUDGE JACOBS: So you've given your testimony | 19 system as avolunteer.

20 and now we've heard from another witness who has 20 JUDGE JACOBS: So are you also a customer of
21 provided some additional testimony. The next step would | 21 the system, maam?

22 beto alow others with the Commission or counsel to ask | 22 DR. STEWART: No, because I'm alot owner and
23 questions of that witness. So that'swherewe arein 23 | have not built the house that | plan on building yet

24 theprocess. Thank you, Sir. 24 onthelot.

25 So | do have some questions for Dr. Stewart. 25 JUDGE JACOBS: Okay. Soyou own property in
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1 the subdivision that could at some point be served by 1 P-h-i-p-p-s.

2 the system, but you don't currently receive service? 2 JUDGE JACOBS: Thank you very much, sir. You
3 DR. STEWART: That's correct. 3 can proceed with your statement.

4 JUDGE JACOBS: And you haveindicated that you | 4 MR. PHIPPS: Okay. We are currently users of

5 assist Mr. Millsin operating the system but you do not 5 thewater system at Carriage Oaks. Weliveat 132

6 receive compensation for that. Youdoitasa 6 Falling Leaf Court. And it was our understanding when

7 volunteer? 7 webuilt our house that it was a magjor concern for the

8 DR. STEWART: That's correct. 8 developer Carl Millsthat all residents have a meter

9 JUDGE JACOBS: Okay. Thank you very much. So| 9 installed so that we could measure our water, and then
10 were there any questionsfor Dr. Stewart? Okay. I'm 10 it'smy understanding too, with all due respect to
11 going to open the floor to seeif there are any 11 Mr. Mills, it was asked by the Commission if he had
12 additional people present here this evening, customers 12 meter readings and he denied that he had them. We and |
13 of the system or other members of the public who wanted | 13 have observed him reading on occasion. That was over a
14 an opportunity to make a statement to the Commission 14 year ago prior to our origina hearing. And so this
15 thisevening. Isthere anyone else present who wanted 15 vyear | have measured my water. | had areading on 1/5
16 to make a statement? 16 of '20, and | read it again on 1/2 of '21. And we used

17 MR. PHIPPS: Yes, maam. Bill Phipps. 17 atotal of 13,369 gallon of water. That also includesa
18 JUDGE JACOBS: Okay, sir. Could you please 18 part-timeliving at the residence and also using our

19 raiseyour right hand if you're able, sir. 19 sprinkler system in the months of June through, well,
20 MR. PHIPPS: Yes, maam. 20 sometimein September. And so | wanted that usage to go
21 (Witness sworn.) 21 onrecord, please.

22 JUDGE JACOBS: Thank you very much. Will you | 22 JUDGE JACOBS: Okay. Thank you, sir. Your
23 please state your name for the record, sir, and spell it 23 comments are part of the record in this proceeding. Was
24 for us? 24 that all the comment that you wanted to make this

25 MR. PHIPPS: My nameisBill A. Phipps, 25 evening?

Page 24 Page 25

1 MR. PHIPPS: That'sall | have this evening. 1 All right. So isthere anyone else who wants

2 Thank you. 2 toask aquestion of Mr. Phipps? Okay. Isthere anyone

3 JUDGE JACOBS: Thank you very much. Does | 3 elsepresent who isacustomer of the system or amember

4 anyone have any clarifying questions for Mr. Phipps 4 of the public who wants to ask questions -- I'm sorry --

5 about his testimony this evening? 5 who wants to make a statement to the Commission this

6 MR. MORGAN: | would like to ask Bill if he 6 evening? I'mtrying to make sure that all of those

7 hasany -- 7 people have an opportunity to do so before we engage in

8 JUDGE JACOBS: Hold on for one second. | 8 any additional back and forth.

9 can't exactly tell who's asking questions. Who is 9 If you're participating today by dialing in on

10 speaking up? 10 the phone, you may need to press *6 to make sure that

11 MR. MORGAN: Excuse me? Canyou hear me? | 11 your lineisnot muted. Okay. It doesn't sound like at

12 JUDGE JACOBS: IsthisMr. Morgan? 12 this point we have additiona -- any questions for

13 MR. MORGAN: Yes. 13 Mr. Phipps. It doesn't sound like we have any

14 JUDGE JACOBS: Okay. Thank you. So 14 additional testimony from any folks we haven't heard

15 Mr. Morgan, | am going to give everyone present who | 15 fromyet. | believe, if I'm following along here, Mr.

16 would like to make comments an opportunity to do so. | 16 Morgan wanted to make some additional comments. We do
17 MR. MORGAN: | was going to ask Mr. Phippsa| 17 havetime for that. So I'm going to open the floor and

18 question. 18 allow Mr. Morgan to make the additional comments that he
19 JUDGE JACOBS: Right. Andthentheway that | 19 wanted to make. Mr. Morgan, you may proceed, sir.

20 wetypicaly do thisisthe parties and their attorneys 20 Thank you.

21 have an opportunity to ask clarifying questions. Okay? |21 MR. MORGAN: Yes. | didn't say that no one

22 And so | understand that you have a pending complaint | 22 else had aswimming pool. | said that Mr. Millshasa

23 and you will be aparty in that proceeding. So your 23 swimming pool and most of the rest of us do not have a
24 ability to insist on asking questions and things like 24 swimming pool. Just to correct the situation there.

25 that will be somewhat different in that setting. Okay? |25 Secondly, we've had no notification of any flushing of
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1 thelines, and al of the videotapes and other stuff was 1 water flow in their houses. So while it may not have
2 submitted in 2019, not in 2020. 2 been complained alot about or people want to reject the
3 We're actually discussing a situation of how 3 fact that there'sadiscussion about it, it isafact
4 the system was operated during the only period of time 4 and it isrepresented by the fact that they had to
5 when it was under Commission control, which is2020. We | 5 install special systemsin their house to get the
6 had no notification that the lines were being flushed. 6 pressure and water flow that they wanted to have that is
7 1t would only be appropriate for awater system to 7 normal for aproperly operating system.
8 notify customersif there was going to be awater 8 JUDGE JACOBS: Okay. Thank you, Mr. Morgan.
9 pressure change while the lines were being flushed. 9 Asit appears that we have some time here, what was the
10 Thisnever occurred. If it did happen, then the people 10 question that you wanted to ask of Mr. Phipps and then
11 who run this water system were not diligent in assisting 11 I'll give him an opportunity to respond if you'd like to
12 the people who are receiving the water supply that there 12 share that with us.
13 isaproblem or there's going to be an issue with regard 13 MR. MORGAN: Wéll, | was going to ask
14 to flow and water pressure. 14 Mr. Phippsif he had awater pressure tank at his house
15 | may be the only one who has water flow 15 to correct pressure and flow. I've aready given you
16 problemsthat has commented on it in a public hearing, 16 someinformation about that. I'll let him comment.
17 but other people have from time to time indicated that 17 JUDGE JACOBS: Mr. Phipps, are you still with
18 they have low water pressure. For example, two members | 18 us, sir?
19 inthe system have actually installed pressure tanksin 19 MR. PHIPPS: Yes. Am | on?
20 their houseto try to get sufficient water flow and 20 JUDGE JACOBS: Yes, we can hear you, Sir.
21 pressurein their house from the system. 21 Didyou hear Mr. Morgan's question about whether you
22 Now, turns out that according to DNR they were 22 have apressure regulation tank or something like that
23 not supposed to do that. But the flow in water pressure 23 inyour home?
24 was so bad that two people in the system actually have 24 MR. PHIPPS: Yes.
25 pressurized water tanks to get the proper pressure and 25 JUDGE JACOBS: If you wanted to address that,
Page 28 Page 29
1 I'myielding the floor to you. Thank you. 1 there's someone else with you who would like to give
2 MR. PHIPPS: Thank you. Yes, we do havea 2 testimony, that would be the proper way for that person
3 system that has been there for quite some time trying to 3 to maketheir statements to the Commission, sSir.
4 relieve our low water pressure. And matter of fact, we 4 MR. PHIPPS: Yes, thank you. That'sall |
5 haveaproposal at our house for an update to that to 5 have. Thank you.
6 trytoimproveit. So yes, we arevery aware of that. 6 JUDGE JACOBS: Thank you. When did you
7 | have abooster pump and a pressure tank. 7 install the equipment to deal with the low water
8 JUDGE JACOBS: Okay. And just to clarify, 8 pressure?
9 could you explain why you have that equipment just to 9 MR. PHIPPS: Approximately 2009.
10 elaborate? 10 JUDGE JACOBS: Okay. Thank you very much.
11 MR. PHIPPS: Because we had low water 11 MR. PHIPPS: When we built the house. That's
12 pressure, and it's still not what we feel is adequate. 12 when we put in right after that.
13 Sowe'retrying to improve that and we have aproposal | 13 JUDGE JACOBS: Okay. | think | missed the
14 todothat. 14 date you said when you built your house.
15 JUDGE JACOBS: Was the water pressure making | 15 MR. PHIPPS: 2009.
16 it difficult for you to use certain equipment in your 16 JUDGE JACOBS: Okay. So basically your
17 house or what exactly was the issue with the water 17 testimony isyou built your house in 2009 and shortly
18 pressure? 18 thereafter you decided the water pressure was low and
19 MR. PHIPPS: The water pressure issueiswhen 19 you added some equipment to improve the water pressure;
20 you take showers or you have other washings, et cetera, | 20 isthat right?
21 and you don't have the water pressure you feel you need | 21 MR. PHIPPS: That's correct.
22 andyou try to improve that. So that'swhat wetried to 22 JUDGE JACOBS: Okay. Okay. Mr. Phipps, did
23 do. 23 that complete your statement on that?
24 JUDGE JACOBS: It sounds as though you might | 24 MR. PHIPPS: Yes, itdid. Thank you.
25 be getting some instruction from someone else. So if 25 JUDGE JACOBS: Thank you very much, sir. We
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1 appreciate your comrents. Wis there anyone else with us 1 sone reason, it is possible to make witten comrents and
2 this evening that wanted to nmake a statement to the 2 so you can go to the Conmission's website psc.np.gov and
3 Conmi ssi on about this case? | want to nake sure that 3 get nore information about how to do that. You can al so
4 the Conmi ssioners have had an opportunity if they wanted 4 contact the Office of the Public Counsel for nore
5 to neke any comments or ask any questions. Once again, 5 informati on. There are various ways that you can nake
6 I"I'l just invite the Commissioners to speak up if they 6 comments if you're not confortable with this particular
7 had anything they wanted to say. 7 setting. Gkay. On behalf of the Commission, | would
8 COW SSI ONER HOLSMAN: | ' m good, Judge. Thank 8 like to thank everyone who attended this evening for
9 you 9 their comments. This hearing is now adjourned. Thank
10 JUDGE JACOBS: Thank you very nmuch. That was 10 you all for being here. Have a good evening.
11  Conmi ssioner Hol sman. 11 (Off the record.)
12 COWM SSI ONER KENNEY:  This is Conmi ssi oner 12
13 Kenney. | would just like to thank those who gave 13
14 testinony and | et them know that we do have a hearing on 14
15 this and Ofice of the Public Counsel represents you, 15
16  Staff is involved as a neutral party, and we will take 16
17 into account everything you have said in this part of 17
18 the record. So | appreciate your attendance tonight. 18
19 JUDGE JACOBS: Thank you very mnuch, 19
20 Conmi ssi oner Kenney. GCkay. So | will be getting ready 20
21 to close the proceeding here. |f anyone has anything 21
22 addi tional that they wanted to add, now woul d be your 22
23 opportunity to speak up and nmake sure that you've had a 23
24 chance to address the Commission on this case. If you 24
25 didn't feel confortable speaking up this evening for 25
Page 32
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