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TO: Underground Facility Damage Prevention Stakeholders
FROM: Natelle Dietrich — Director, Utility Operations Division

SUBJECT: Notice of Damage Prevention Stakeholder Roundtable
MOPSC Chapter 319 Revision Project

To facilitate further discussions and solicit further input regarding the Missouri Public
Service Commission's on-going project regarding proposed revisions to the state's Underground
Facility Safety and Damage Prevention Act (Chapter 319, RSMo), the Commission will be
hosting a third Damage Prevention Stakeholder Roundtable on December 6, 2010. The
Roundtable will be held from 10:00 a.m. to 3:00 p.m. in the Ballroom of the Governor Office
Building (Room 450), 200 Madison Street, Jefferson City, MO. We also hope to broadcast the
Roundtable over the Internet and will advise you at a later date as to whether that will be done.

The main topic of discussion at the December 6th Roundtable will be "Update 3" of the
Chapter 319 proposed revisions document. That document will be provided to you about two
weeks prior to the Roundtable. A descriptive summary of the proposed revisions to Chapter 319
will also be provided to you, along with Update 3 of the proposed Chapter 319 revisions.

As you are likely aware, the Commission has established a "Working Docket" in its
electronic filing and information system for the Chapter 319 revision project. To access that
Working Docket, which includes all of the available information regarding the project, please
follow the instructions set out below. Since there have been submissions made to the Working
Docket in the last few weeks, most notably supplemental comments provided by the Associated
General Contractors of Missouri, it is suggested that you review the information in the docket.

* Go to the Commission's Website at www.psc.mmo.gov

* Click on the Natural Gas tab near the top/center of the page

* On the next page, Click on the Working Docket link under Underground
Facility Damage Prevention Project

* To open a document in the docket, Click on the Item No.
If you have questions about any of the matters discussed in this announcement, please

contact staff member Dale Johansen by e-mail at dale.johansen@psc.mo.gov or by telephone at
573-751-7074.

Informed Consumers, Quality Utility Services, and a Dedicated Organization for Missourians in the 21st Century



MO PSC CHAPTER 319 REVISION PROJECT - SUMMARIES
OF SIGNIFICANT REVISIONS PROPOSED AS OF 11/26/2010

This document does not include summaries of: (1) renumbering changes related to the addition of new
provisions or the reformatting of existing provisions; (2) changes related to the consistent use of the term
"underground facility owner"; and (3) miscellaneous editorial-type changes. The section and subsection
numbers used in this document are the section and subsection numbers included in Update 3 of the
Chapter 319 proposed revisions document. Also, revisions included in previous drafts of the Chapter 319
revisions document, and previously suggested stakeholder revisions discussed in previous summaries, that
are not addressed in this document are not currently proposed for inclusion in the Chapter 319 revision
project. For example, neither previously proposed section 319.065 pertaining to the establishment of a
damage prevention review board, nor stakeholder proposed revisions to section 319.050 pertaining to
"Emergency" situations/notifications, are included in Update 3 of the proposed revisions document.

HISTORY REGARDING DRAFTS OF PROPOSED REVISIONS

ORIGINAL DRAFT OF PROPOSED REVISIONS

e Dated 10/08/09 and Submitted to Working Docket (GW-2010-0120) on 10/14/09

e Letter Sent to Stakeholder Contact List on or about 10/13/09 Announcing 10/21/09
Stakeholder Roundtable and Noting that Information to be Discussed was Available
on the Commission's Website

e Discussed at 10/21/09 Stakeholder Roundtable

UPDATED DRAFTS OF PROPOSED REVISIONS

UPDATE 1
o Dated 02/10/10
e Document Including Update 1 Submitted to Working Docket on 02/11/10

e Document Submitted to Working Docket on 02/11/10 Also Sent to Stakeholders
on E-Mail Contact List on 02/11/10

e Discussed at 03/09/10 Stakeholder Roundtable (Roundtable 2)

UPDATE 2
o Dated 03/05/10
e Distributed & Discussed at Roundtable 2
e Document Including Update 2 Submitted to Working Docket on 03/09/10
e Document Submitted to Working Docket on 03/09/10 Also Sent to Stakeholders
on E-Mail Contact List on 03/11/10
UPDATE 3
e Dated 11/26/10
e Document Including Update 3 Submitted to Working Docket on 11/26/10

e Document Submitted to Working Docket on 11/26/10 Also Sent to Stakeholders
on E-Mail Contact List on 11/26/10
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SECTION 319.015 — DEFINITIONS

ADDED definition of "Collecting sewers' due to addition of section 319.032.

MODIFIED definition of "Excavation' so that use of pressurized water "to disintegrate and suction to
remove earth, rock and other materials" is excluded from the definition, as is the use of pressurized air.

MODIFIED definition of "Excavation" to include language related to excavating done by regulated
railroads by combining current language in definition of "Underground facility" and section 319.042.

MODIFIED definition of "Marking" to require use of the Missouri Marking Standards established
by the Missouri Common Ground Alliance, in addition to the required use of the APWA color code,
and by changing color scheme to color code in the second sentence.

ADDED definition of ""Public service commission".

ADDED definition of '""Reportable event' due to addition of section 319.055.
ADDED definition of ""Sewer service line" due to addition of section 319.032.
ADDED definition of ""Sewer service connection" due to addition of section 319.032.
ADDED definition of ""Sewer system' due to addition of section 319.032.

ADDED definition of "Sewer system owner'" due to addition of section 319.032.

MODIFIED definition of "Underground facility' for consistency with changes to definition of
"Excavation" and current language in section 319.042, both of which pertain to regulated railroads.

MODIFIED definition of "Underground facility owner" to include any person that controls or
manages underground facilities, for consistency with the statutory definitions of electrical corporation,
gas corporation, heating company, sewer corporation, telecommunications company and water
corporation found in section 386.020.

SECTIONS 319.022 - 319.025 - 319.026

REMOVED references to most "old dates" regarding phasing-in of notification center participation
and other similar "old date" references. (Subsections affected are 319.022.2 - 319.022.3 - 319.025.1 -
319.025.2 - 319.026.4 - 319.026.5; also includes some minor language changes in subsection 319.022.1).
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SECTION 319.026

MODIFIED the end of subsection 319.026.6 by changing so long as the markings are visible to read
so long as the markings continue to be visible and usable.

MODIFIED the first part of subsection 319.026.7 by changing If markings become unusable to read
If markings are no longer visible or become unusable.

MODIFIED subsection 319.026.7 by adding a new sentence at the end of the subsection to clarify
that only facility owners can do remarking if needed.

ADDED subsection 319.026.9 to address in this section when the two working days to ten working
days advance notice required by subsection 1 begins.

ADDED subsection 319.026.10 to require a follow-up notice to the notification center if an excavation
associated with a notice of intent to excavate is not completed within 45 calendar days after the date the
notice is submitted to the notification center. (Done in response to stakeholder comments and in lieu of
the previously proposed addition of the "ticket life" concept.)

ADDED subsections 319.026.11 & 12 in response to stakeholder comments, as described below.

*  Subsection 11 makes a notice of intent to excavate "void" if certain information provided
with the notice changes before or after the commencement of an excavation and requires
the excavator to submit a new notice to the notification center if the subject information
has changed.

*  Subsection 12 prohibits the commencement or continuation of an excavation until such time
that the affected facility owners have responded to the new notice required by subsection 11.

SECTION 319.027

MODIFIED the first sentence of subsection 319.027.2 by changing before the date the person has
requested receiving the information from the underground facility owner to read before the date
the person making the request desires to receive facility location information from the affected
underground facility owners.

MODIFIED the second sentence of subsection 319.027.3 by changing as an alternative to marking
location to read as an alternative to the marking of facilities.

MODIFIED the end of subsection 319.027.4 by changing underground facilities which may be
affected to read underground facilities that may be affected by the excavation.
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SECTION 319.030

MODIFIED subsection 319.030.1 by removing the last sentence of the subsection. (The subjects of this
sentence are addressed in proposed subsection 9 of section 319.026 and proposed subsection 9 of this section.)

MODIFIED section 319.030.5 to clarify the purpose of on-site meetings requested in response to
locate requests submitted to the notification center.

MODIFIED subsection 319.030.8 to clarify the provisions pertaining to the timing of the submission
of "no response" notices to the notification center and the provisions pertaining to the affected facility
owners' responses to such notices.

MODIFIED subsection 319.030.8 by adding a new sentence at the end of the subsection to provide
that excavators may be liable for facility owners' cost of responding to "false no response notices"
submitted to the notification center.

MODIFIED subsection 319.030.9 to clarify when the two working day period required by
subsection 1 and subsection 6 begins.

ADDED subsection 319.030.10 to clarify when the two working day period referenced in
subsection 5 begins.

SECTION 319.032 (proposed new section)

ADDED this section to require sewer system owners to provide information regarding the existence or
likely existence of sewer service connections in the area of excavation identified in a notice of intent to
excavate, as described below.

*  Subsection 1 requires sewer system owners to determine whether sewer service connections
exist or are likely to exist in the area of excavation identified in a notice of intent to excavate,
if the owner has facilities in the area of excavation identified in the notice and if the notice
indicates that the subject excavation will involve trenchless excavation methods.

*  Subsection 2 sets forth the methods to be used to provide information regarding the location
of sewer service connections, if the sewer system operator determines that such connections
exist or are likely to exist in the subject area of excavation.

*  Subsection 3 states that providing the best available information regarding the location of
sewer service connections that exist or are likely exist in the subject area of excavation will
constitute full compliance with the requirements of this section by the sewer system owner,
and that such compliance will protect the owner from liability for damages/injuries resulting
from an excavation.

*  Subsection 4 states that providing the best available information regarding the location of
sewer service connections that exist or are likely to exist in the subject area of excavation
does not constitute ownership, operation, control or management of sewer service lines by
a sewer system owner.
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SECTION 319.040

MODIFIED subsection 319.040.1 by changing to give notice . . . as required by this chapter to read
to give notice . . . in accordance with the provisions of sections 319.022 through 319.070.

ADDED subsection 319.040.2 to establish rebuttal presumption of negligence provisions applicable to
underground facility owners under the two conditions set out below, with the "consequence" provisions
being the same as the consequence provisions that are applicable to excavators under subsection 1.

*  The failure of a facility owner to inform an excavator of the approximate location of
facilities located in an area of excavation described in a notice of intent to excavate.

*  The failure of a facility owner to be a notification center participant.

SECTION 319.042

REMOVED last sentence due to changes in definitions of "Excavation" and "Underground facility"
that pertain to regulated railroads.

SECTIONS 319.045 (existing section) & 319.046 (proposed new section)

MODIFIED the first sentence of subsection 319.045.1 by changing cathode protection to read cathodic
protection facilities and by changing permanent above-ground stakes to read permanent above-ground
stakes or markers.

CREATED new section 319.046 by "moving" subsections 319.045.3 & 4 as noted below.
*  Moved subsection 319.045.3 to the new section and split it into subsections 319.046.1 & 2.
* Moved subsection 319.045.4 to the new section as subsection 319.046.3.

MODIFIED subsection 319.046.1 as described below.

*  Changed the first part of the section to refer to the provisions of sections 319.022 through
319.070 rather than the provisions of section 319.022, 319.025, 319.026, 319.029, 319.030,
319.037, or this section.

* Changed the last part of the section to refer to sections 319.022 through 319.070 rather than
sections 319.010 through 319.070.

MODIFIED the first sentence of subsection 319.046.2 by changing An action to recover such civil
penalty to read An action to recover the civil penalties authorized by subsection 1 of this section.

MODIFIED subsection 319.046.3 by changing sections 319.010 to 319.050 to read sections 319.022
through 319.070.
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SECTION 319.046 cont'd.

ADDED subsections 319.046.4, 319.046.5 & 319.046.6 to establish new enforcement-related
provisions applicable to the Commission, as described below.

*

Subsection 4 authorizes the Commission to investigate possible violations of sections

319.022 through 319.070 by any person subject to the provisions of those sections and
authorizes the Commission to refer any such violations found to the Attorney General
for prosecution under the provisions of subsection 2 and subsection 3.

Subsection 5 authorizes facility owners, excavators and the notification center to submit
information to the Commission supporting investigations authorized by subsection 4 and
authorizes those entities to submit requests to the Commission for investigations authorized
by subsection 4 so long as the requests include information supporting the investigations.

Subsection 6 limits the authority granted by subsection 4 and subsection 5 to situations
that directly involve gas corporations, gas pipelines and municipal gas systems subject to
Commission jurisdiction for safety purposes, and to situations that directly involve pipeline
operators subject to Parts 192 & 195 of the federal pipeline safety regulations that are not
otherwise subject to Commission jurisdiction.

SECTION 319.055 (proposed new section)

ADDED this section to establish reporting requirements, as described below.

*

Subsection 1 requires facility owners, and allows excavators and the notification center, to
submit a report for each "reportable event" to the Missouri Virtual Private DIRT data base
that the Commission will establish with the Common Ground Alliance (CGA), with the
report to consist of a completed DIRT field form and with the report to be submitted within
60 days after a reportable event occurs or is discovered. (Starting date =01/01/2012)

Subsection 2 requires facility owners to submit quarterly reports to the Missouri Virtual
Private DIRT data base regarding the number and type of excavations notifications received
from the notification center, with the reports to be submitted on a form provided by the PSC.
NOTE: If this information can be provided by MOCS with little effort and cost, the language
can be changed to either require MOCS to provide it or to allow MOCS to provide it for the
members (similar to what is done for certain public education requirements).

(Starting date = 1st quarter of 2012)

Subsection 3 requires the Commission to publish an annual report of aggregate information
regarding the number and type of reportable events and the number and type of excavation
notices, with the report to be similar to the annual DIRT report prepared by the CGA.
(Starting date = 06/01/2013)

Subsection 4 provides that reports submitted to the Missouri Virtual Private DIRT data
base under the provisions of subsection 1 and subsection 2 will not be considered public
information, but also provides that the annual report to be published by the Commission
under the provisions of subsection 3 will be considered public information.

The starting dates included in subsections 1, 2 & 3 are premised on the assumption that
the Chapter 319 revisions will be adopted during the 2011 legislative session.
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SECTION 319.060 (proposed new section)

ADDED this section to establish requirements pertaining to underground facility locating performance
measures and quality assurance programs, as described below.

*  Subsection 1 requires facility owners subject to Commission jurisdiction for any purpose,
and pipeline operators subject to Parts 192 & 195 of the federal pipeline safety regulations,
to implement performance measures applicable to all persons that perform facility locating
for them, and requires the affected facility owners to implement quality assurance programs
to ensure the required performance measures are met. (Starting date =01/01/2012)

*  Subsection 2 provides that the requirements established by subsection 1 would apply to
the referenced pipeline operators only if there are not similar federal pipeline safety
requirements.

*  The starting date in subsection 1 is premised on the assumption that the Chapter 319
revisions will be adopted during the 2011 legislative session.

SECTION 319.070 (proposed new section)

ADDED this section to establish requirements that underground facilities installed after a certain
date are to be "locatable", as described below.

*  Subsection 1 requires facility owners to install their new and replacement facilities in a
manner such that the facilities can be located through the use of electronic locating devices,
or alternatively requires the facility owners to document the location of facilities on as-built
drawings, or by other means such as the state planes coordinate system, in a manner such that
the owners can provide the approximate location of their facilities.

*  Subsection 2 requires sewer system owners to ensure that sewer service connections made
to their collecting sewers can be located through the use of electronic locating devices, or
alternatively requires the sewer system owners to document the location of such service
connections on as-built drawings, or by other means such as the state planes coordinate
system, in a manner such that the owners can provide the approximate location of the
connections.

*  Subsections 1 & 2 both include starting dates of 01/01/2012 that are premised on the
assumption that the Chapter 319 revisions will be adopted during the 2011 legislative
session.
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CHAPTER 319 PROPOSED REVISIONS
FULL VERSION - 11/26/10

Changes Shown in Track Changes Format

Red/StrikethroughFont = Deletions
Blue/Underline Font = Additions
Light Green Shading
Proposed Changes Resulting from the Nine Federal
Damage Prevention Program Elements & Related Matters
Light Yellow Shading
Proposed "Clean Up" Changes &
Renumbering Due to Other Changes
Tan Shading
Proposed "Desired" Changes to Address Known
Safety Issues and Other Statutory Provisions
Pale Blue Shading

Changes Suggested by Stakeholders with Most
Language Developed by Pipeline Safety Staff

Short title.

319.010. Sections 319.010 through-34+9-656 319.070 shall be known as the "Underground Facility
Safety and Damage Prevention Act".

Definitions.

319.015. For the purposes of sections 319.010-te—3+9-650_through 319.070, the following terms
mean:

(1) "Approximate location", a strip of land not wider than the width of the underground facility
plus two feet on either side thereof. In situations where reinforced concrete, multiplicity of adjacent
facilities or other unusual specified conditions interfere with location attempts, the owner or operator
shall designate to the best of his or her ability an approximate location of greater width;

(2) "Collecting sewers", sewer lines, including force lines, gravity sewers, interceptors, laterals,
trunk sewers, manholes, lampholes and necessary appurtenances;

23(3) "Design request", a request from any person for facility location information for design
purposes only;

3)(4) "Emergency", either:

(a) A sudden, unexpected occurrence, presenting a clear and imminent danger demanding
immediate action to prevent or mitigate loss or damage to life, health, property, or essential public
services. "Unexpected occurrence" includes, but is not limited to, thunderstorms, high winds, ice or
snow storms, fires, floods, earthquakes, or other soil or geologic movements, riots, accidents, water
or wastewater pipe breaks, vandalism, or sabotage; or

(b) Any interruption in the generation, transmission, or distribution of electricity, or any
damage to property or facilities that causes or could cause such an interruption;
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4)(5) "Excavation", any operation in which earth, rock or other material in or on the ground is
moved, removed or otherwise displaced by means of any tools, equipment or explosives and
includes, without limitation, backfilling, grading, trenching, digging, ditching, drilling, well-drilling,
augering, boring, tunneling, scraping, cable or pipe plowing, plowing-in, pulling-in, ripping, driving,
and demolition of structures, except that, the use of mechanized tools and equipment to break and
remove pavement and masonry down only to the depth of such pavement or masonry, the use of
pressurized air or pressurized water to disintegrate and suction to remove earth, rock and other
materials, the tilling of soil for agricultural or seeding purposes, and the installation of marking flags
and stakes for the location of underground facilities that are not driven shall not be deemed
excavation. Backfilling or moving earth on the ground in connection with other excavation
operations at the same site shall not be deemed separate instances of excavation. For railroads
regulated by the Federal Railroad Administration, "excavation" shall not include any excavating
done by a railroad when such excavating is done entirely on land that the railroad owns or on which
the railroad operates, or in the event of an emergency, excavating done by a railroad on adjacent
land;

5)(6) "Excavator", any person making one or more excavations who is required to make notices
of excavation under the requirements of sections 319.010-t6-319-650 through 319.070;

63(7) "Marking", the use of paint, flags, stakes, or other clearly identifiable materials to show
the field location of underground facilities, or the area of proposed excavation, in accordance with
the color code standard of the American Public Works Association_and the standards for marking
underground facilities set forth graphically in the Missouri Marking Standards established by the
Missouri Common Ground Alliance, as may be changed from time to time. Unless otherwise
provided by the American Public Works Association, the following-eelerseherre color code shall be
used: blue for potable water; purple for reclaimed water, irrigation and slurry lines; green for sewers
and drain lines; red for electric, power lines, cables, conduit and lighting cables; orange for
communications, including telephone, cable television, alarm or signal lines, cable or conduit;
yellow for gas, oil, steam, petroleum or gaseous materials; white for proposed excavation; pink for
temporary marking of construction project site features such as centerline and top of slope and toe of
slope;

A(8) "Notification center", a statewide organization operating twenty-four hours a day, three
hundred sixty-five days a year on a not-for-profit basis, supported by its participants, or by more
than one operator of underground facilities, having as its principal purpose the statewide receipt and
dissemination to participating-ewners—and-operators—ofundergroundfaetities underground facility
owners of information concerning intended excavation activities in the area where such owners and
operators have underground facilities, and open to participation by any and all such owners and
operators on a fair and uniform basis. Such notification center shall be governed by a board of
directors elected by the membership and composed of representatives from each general membership
group, provided that one of the board members shall be a representative of the state highways and
transportation commission so long as the commission is a participant in the notification center;

83(9) "Notification center participant”, an underground facility owner who is a member and
participant in the notification center;

9)(10) "Permitted project", a project for which a permit for the work to be performed is required
to be issued by a local, state or federal agency and, as a prerequisite to receiving such permit, the
applicant is required to notify all underground facility owners in the area of the work for purposes of
identifying the location of existing underground facilities;
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H)(11) "Person", any individual, firm, joint venture, partnership, corporation, association,
cooperative, municipality, political subdivision, governmental unit, department or agency and shall
include a notification center and any trustee, receiver, assignee or personal representative thereof;

1H(12) "Pipeline facility" includes, without limitation, new and existing pipe, rights-of-way,
and any equipment, facility, or building used or intended for use in the transportation of gas or the
treatment of gas, or used or intended for use in the transportation of hazardous liquids including
petroleum, or petroleum products;

H2)(13) "Pre-engineered project", a project which is approved by an agency or political
subdivision of the state and for which the agency or political subdivision responsible for the project,
as part of its engineering and contract procedures, holds a meeting prior to the commencement of
any construction work on such project and in such meeting all persons determined by the agency or
political subdivision to have underground facilities located within the excavation area of the project
are invited to attend and given an opportunity to verify or inform any agency or political subdivision
of the location of their underground facilities, if any, within the excavation area and where the
location of all known underground facilities are duly located or noted on the engineering drawing as
specifications for the project;

(14) "Public service commission", the Missouri Public Service Commission as created by
chapter 386, RSMo:;

(15) "Reportable event", the occurrence of a damage to an underground facility, a near miss or
downtime as those occurrences are defined in the Glossary of Terms contained in the User's Guide
for the Damage Information Reporting Tool (DIRT) data base system maintained by the Common
Ground Alliance (CGA).

(16) "Sewer service line". a sewer pipe extending from a customer's structure to a collecting
sewer, which conveys wastewater from the structure to the collecting sewer;

(17) "Sewer service connection", the connection of a sewer service line to a collecting sewer;

(18) "Sewer system", includes all pipes or conduits, pumps, pumping stations, canals, lagoons,
plants, structures and appliances, and all other real estate, fixtures and personal property, excluding
sewer service lines, owned, operated, controlled or managed in connection with or to facilitate the
collection, carriage, treatment and disposal of sewage for municipal, domestic or other beneficial or
necessary purpose, except that the term shall not include a system that has less than twenty-five
sewer service connections;

WEr sy W ,any W wns, \ o Wer sy
(19) "Sewer system owner", any person who owns, operates, controls or manages a sewer system
as defined by this section;

+35(20) "State plane coordinates", a system of locating a point on a flat plane developed by the
National Oceanic and Atmospheric Administration and utilized by state agencies, local governments,
and other persons to designate the site of a construction project;

+4)(21) "Trenchless excavation", horizontal excavation parallel to the surface of the earth-whieh
that does not use trenching or vertical digging as the primary means of excavation, including but not
limited to directional boring, tunneling, or augering;

53(22) "Underground facility", any item of personal property which shall be buried or placed
below ground for use in connection with the storage or conveyance of water, storm drainage,
sewage, telecommunications service, cable television service, electricity, oil, gas, hazardous liquids
or other substances, and shall include but not be limited to pipes, sewers, conduits, cables, valves,
lines, wires, manholes, attachments, or appurtenances, and those portions of pylons or other supports
below ground that are within any public or private street, road or alley, right-of-way dedicated to the
public use or utility easement of record, or prescriptive easement. If gas distribution lines or electric
lines, telecommunications facilities, cable television facilities, water service lines, water system,
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storm drainage or sewer system lines, other than those used for vehicular traffic control, lighting of
streets and highways and communications for emergency response, are located on private property
and are owned solely by the owner or owners of such private property, such lines or facilities
receiving service shall not be considered underground facilities for purposes of this chapter, except
at locations where they cross or lie within an easement or right-of-way dedicated to public use or
owned by a person other than the owner of the private property. Water and sanitary sewer lines
providing service to private property that are owned solely by the owner of such property shall not
be considered underground facilities at any location. Water, storm drainage, cross road drainage, or
sewer lines owned by the state highways and transportation commission shall not be considered
underground facilities at any location. For railroads regulated by the Federal Railroad
Administration, "underground facility" as-used-in-seetions3+9-015-t6-319-050-shall not include any

exeava%mgdeﬁe underground fac111tV owned or operated by a rallroad%thenﬂe#@eeavafemg—rseeﬂe

emelﬂgeney—eﬂ—adjaeem—kaﬂé 1f the facﬂltv is located on land that the rallroad owns;

+6)(23) "Underground facility owner", any person who—ewhns—er—eperates_owns, operates,
controls or manages underground facilities as defined by this section;

+H(24) "Working day", every day, except Saturday, Sunday or a legally declared local, state or
federal holiday.

Notification center participant, commission not required to be, when.

319.016. Notwithstanding any provision of sections 319.010—t6—349-050 through 319.070 to the
contrary, the state highways and transportation commission shall not be required to be a notification
center participant after December 31, 2011, but nothing in this section shall prohibit the commission
from voluntarily choosing to be a notification center participant after that date.
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Notification centers, participation requirements and eligibility - - names of
underground facility owners and-eperators-made available, when.
319.022. 1. Any person, except a railroad regulated by the Federal Railroad Administration, who

installs_or acquires, or otherwise owns or operates, an underground facility within the state shall
become a notification center participant-in—a—netification—eenter upon first_installing, acquiring,-ef

owning or operating such underground facility,—Exeept-asprovidedinsection319-016,all-ewners
and—eperators—of underground facilities—within—the—state_and shall maintain participation in a

notification center except as provided otherwise in section 319.016.

epe%ag—saeh—&nde%re{iﬂd—ﬁaem{y—Begmmng January 1, 2003 all—ewaeps—and—epet:afee%s—ef
underground-faetlities-which-are_underground facility owners that have facilities located in a county
of the first classification or second classification within the state shall maintain participation in the
notification center except as provided otherwise in section 319.016.

ﬂﬁdefgfeaﬁd—faem%y—Beglnnlng January 1, 2005, allﬂwners—aﬂd—epefatefs—ef—uﬂde?gfeaﬂd—faeﬂmes

whieh—are_underground facility owners that have facilities located in a county of the third

classification or fourth classification within the state shall maintain participation in the notification
center except as provided otherwise in section 319.016.

4. The notification center shall maintain in its offices and make available to any notification
center participant or excavator upon request a current list of the names and addresses of each
notification center participant, including the county or counties wherein each participant has
underground facilities. The notification center may charge a reasonable fee to notification center
participants or excavators requesting such list as is necessary to recover the actual costs of printing
and mailing.

5. Excavators shall be informed of the availability of the list of notification center participants
required in subsection 3 of this section in the manner provided for in section 319.024.

6. An annual audit or review of the notification center shall be performed by a certified public
accountant and a report of the findings submitted to the speaker of the house of representatives and
the president pro tem of the senate.
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Public notice of excavations, duties of underground facility owner-and-eperator.
319.024. 1. Every-person—owning-or-operating-an—underground-faetlity underground facility owner

shall assist excavators and the general public in determining the location of underground facilities
before excavation activities are begun, or as may be required by-subseetion-6 _subsection 7 of section
319.026 or—subseetion—t_subsection 5 of section 319.030 after an excavation has commenced.
Methods of informing the public and excavators of the means of obtaining such information may,
but need not, include advertising, including advertising in periodicals of general circulation or trade
publications, information provided to professional or trade associations which routinely provide
information to excavators or design professionals, or sponsoring meetings of excavators and design
professionals for such purposes. Information provided by the notification center on behalf of-persens
owning—or—eperating—an—underground—faetity underground facility owners shall be deemed in
compliance with this section by such—persons owners. Every—person—eowning—or—eperating
underground-faecthities—whe_underground facility owner that has a written policy in determining the
location of its underground facilities shall make available a copy of said policy to any notification
center participant or excavator upon request.

2. Every persen-owning-or-operating-underground_facility owner with pipeline facilities shall, in
addition to the requirements of subsection 1 of this section:

(1) Identify on a current basis persons who normally engage in excavation activities in the
area in which the pipeline is located. Every such-persen—whe-is-a-partieipantin underground facility
owner that is a notification center participant shall be deemed to comply with this subdivision if such
notification center maintains and updates a list of the names and addresses of all excavators who
have given notice of intent to excavate to such notification center during the previous year and
provided the notification center shall, not less frequently than annually, provide public notification
and actual notification to all excavators on such list of the existence and purpose of the notification
center, and procedures for obtaining information from the notification center;

(2) Either directly or through the notification center, notify excavators and the public in the
vicinity of his or her underground pipeline facility of the availability of the notification center by
including the information set out in subsection 1 of section 319.025 in notifications required by the
safety rules of the Missouri public service commission relating to its damage prevention program;

(3) Notify excavators annually who give notice of their intent to excavate of the type of
marking to be provided and how to identify the markings.
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Excavator must give notice and obtain information, when, how - - notice to notification
center, when - - clarification of markings, response - - project plans provided, when - -
permit for highway excavation required.

319.025. 1. Except as provided in—subseetion—3_subsection 8 of section 319.030 and in section
319.050, a person shall not make or begin any excavation in any public street, road or alley, right-of-
way dedicated to the public use or utility easement of record or within any private street or private
property without first giving notice to the notification center and obtaining information concerning
the possible location of any underground facilities—which that may be affected by said excavation
from underground facility owners whose names appear on the current list of participants in the
notification center and who were communicated to the excavator as notification center participants

who Would be mformed of the excavatlon notice. —PHer—te—}aﬂ&a%y—l—LlQQQ—a—pefseﬂ—sh&H—net—make

eeeur: Beginning January 1, 2003, notice to the notlﬁcatlon center of proposed excavation shall be

deemed notice to all—e%%PS—&Hd—eﬁ%F&tefs—ef—Hﬂd%ngeﬁﬁd—f&Gﬂ-kH%s underground facility owners.

The notice referred to in this section shall comply with the provisions of section 319.026. As part of
the process to request the locating of underground facilities and having them properly marked, the
notification center shall ask excavators to identify whether or not the proposed excavation will be on
a public right-of-way or easement dedicated to public use for vehicular traffic.

2. An excavator's notice to-ewners—and-operators-of undergroundfaeilities underground facility

owners participating in the notification center pursuant to section 319.022 is ineffective for purposes
of subsectlon 1 of this sectlon unless glven to such notlﬁcatlon center —PHGHG—J—&&H&!‘—&LI,—%@O%,—H&%

3. Notification center participants shall be relieved of the responsibility to respond to a notice of
intent to excavate received directly from the person intending to commence an excavation, except
for requests for clarification of markings through on-site meetings as provided in—subseetion—+
subsection 5 of section 319.030 and requests for locations at the time of an emergency as provided
by section 319.050.

4. If-the-ewner-or-operator an underground facility owner notifies the excavator that the area of
excavation cannot be determined from the description provided by the excavator through the notice
required by this section, the excavator shall provide clarification of the area of excavation by
markings or by providing project plans to the-ewner-or-operator underground facility owner, or by

meeting on the site of the excavation with representatives of-the-ewner-er-eperator underground
facility owner as provided by-subseetiont subsection 5 of section 319.030.

5. Notwithstanding the provisions of this section to the contrary, a person shall not make or begin
any excavation in any state highway, or on the right-of-way of any state highway, without first
obtaining a permit from the state highways and transportation commission pursuant to section
227.240, RSMo, provided however, the provisions of this subsection shall not apply to railroad right-
of-way owned or operated by a railroad.
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Notice of-exeavator intent to excavate, form of - - written record maintained - -
incorrect location of facility, duty of excavator - - visible and usable markings necessary
to continue work.

319.026. 1. An excavator shall serve notice of intent to excavate to the notification center by toll-free
telephone number operated on a twenty-four hour per-day, seven day per-week basis or by facsimile
or by completing notice via the Internet at least two working days, but not more than ten working
days, before the expected date of commencing the excavation activity. The notification center
receiving such notice shall inform the excavator of all notification center participants to whom such
notice will be transmitted and shall promptly transmit all details of such notice provided under
subsection 2 of this section to every notification center participant in the area of excavation.

2. Notices of intent to excavate given pursuant to this section shall contain the following
information:

(1) The name and telephone number of the person filing the notice of excavation, if the
telephone number is different than that of the excavator, and the name, address, telephone number of
the excavator and whether the excavator's telephone is equipped with a recording device;

(2) The date the excavation activity is expected to commence, the depth of planned
excavation and, if applicable, that the use of explosives is anticipated on the excavation site, and the
type of excavation being planned, including whether the excavation involves trenchless excavation;

(3) The facsimile number, e-mail address, and cellular telephone number of the excavator, if
any,

(4) The name of the person primarily responsible for conducting the excavation or managing
the excavation process, and if any of the information stated in subdivision (1) or (3) of this
subsection is different for the person primarily responsible for the excavation, the notice shall also
state the same information for that person;

(5) A detailed description accepted by the notification center sufficient for the location of the
excavation by any one or more of the following means: by reference to a specific street address, or
by description of location in relation to the nearest numbered, lettered, or named state or county road
or city street for which a road sign is posted, or by latitude and longitude including the appropriate
description in degrees, minutes, and seconds, or by state plane coordinates;

(6) A description of the site of excavation by approximate distance and direction from the
nearest state or county road or city street or intersection of such roads or streets unless previously
provided under subdivision (5) of this subsection, and the proximity of the site to any prominent
landmarks;

(7) A description of the location or locations of the excavation at the site described by
direction and approximate distance in relation to prominent features of the site, such as existing
buildings or roadways;

(8) Directions as to how to reach the site of the excavation from the nearest such road, if the
excavation is not on or near a posted numbered, lettered, or named state or county road or city street.

3. The notification center receiving such notice shall solicit all information required by
subsection 2 of this section and shall require the excavator to provide all such information before
notice by the excavator is deemed to be completed pursuant to sections 319.015-t6-319-050 through
319.070. The notification center shall transmit all details of such notice as required by this section.
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4 A record of each notice of intent to excavate shall be malntarned by the notrﬁcatron center or,

period of ﬁve years. The record shall 1nclude the date the notrce was rece1ved and all 1nfonnat1on
required by subsection 2 of this section which was provided by the excavator and a record of the
underground facility owners notified by the notification center. If the notification center creates a
record of the notice by telephonic recording, such record of the original notice shall be maintained
for one year from the date of receipt. Records of notices to excavate maintained by the notification
center in electronic form shall be deemed to be records under this subsection. Persons holding
records of notices of intent to excavate and records of information provided to the excavator by the

notification center-er—ewner—or-eperator—of-thefaetlity, or by an underground facility owner, shall

make copies of such records available for a reasonable copying fee upon the request of the-ewner-er

operator—of-theundergroundfaetities affected underground facility owners or the excavator filing

the notice.

5. If in the course of excavation the person responsrble for the excavatlon operatrons dlscovers

notrﬁcatlon center partrcrpant has 1ncorrect1y located—the an underground facrhty, he or she shall

notify the notification center Wthh shall 1nform the notlﬁcatlon center part1c1pant e

00 4 . e e i
fer—th%%eav&&en—shaﬂ—neﬁfy—th&ewner— The person responsrble for marntarnrng records of the

location of underground facilities for the notification center participant shall correct such records to
show the actual location of such facilities, if current records are incorrect.

6. When markings have been provided in response to a notice of intent to excavate, excavators
may commence or continue to work within the area described in the notice for so long as the
markings-are-visible_continue to be visible and usable.

7. If markings are no longer visible or become unusable due to weather, construction or other
cause, the excavator shall contact the notification center to request remarking. Such notice shall be
given in the same manner as an original notice of intent to excavate, and the-ewner—or-eperator
affected underground facility owners shall remark the site in the same manner, within the same time,
as required in response to an original notice of intent to excavate._ Under no circumstances may
anyone other than an underground facility owner or its authorized agent refresh the markings
provided for an underground facility.

8. Each excavator shall exercise reasonable care not to unnecessarily disturb or obliterate
markings provided for location of underground facilities. If remarking is required due to the
excavator's failure to exercise reasonable care, or if repeated unnecessary requests for remarking are
made by an excavator even though the markings are visible and usable, the excavator may be liable
to the—ewner—or—operator_affected underground facility owners for the reasonable cost of such
remarking.

9. For purposes of subsection 1 of this section, the two working days to ten working days notice
period begins at 12:00 a.m. on the first working day following the date when the notification center
receives a notice of intent to excavate.

10. In the event an excavation associated with a notice of intent to excavate is not completed
within forty-five (45) calendar days after the date the notice was submitted to the notification center,
the person responsible for the excavation shall so advise the notification center, including a reference
to the ticket number for the notice, and the notification center shall notify the affected underground
facility owners that the excavation has not been completed.

Page 9 of 20 Pages



0O N LB A WN—

11
12
13
14
15

16

17
18
19
20

21
22
23
24
25
26

27
28
29
30
31

32
33
34
35
36

11. In the event any of the following information provided with a notice of intent to excavate
changes before an excavation begins, or changes during the course of an excavation, the original
notice of intent to excavate shall be considered void and the excavator shall submit a new notice of
intent to excavate, including the ticket number for the original notice, to the notification center.

(a) The depth of the planned excavation;

(b) That the use of explosives is anticipated on the excavation site:

(c) The type of excavation planned, including whether the excavation involves trenchless
excavation; and

(d) The area of the excavation.

12. Under the circumstances described in subsection 11 of this section, an excavation may not
commence until such time that the affected underground facility owners have responded to the
required new notice of intent to excavate as required by section 319.030, and any excavation begun
pursuant to the original notice of intent to excavate shall cease until such time that the affected
underground facility owners have responded to the required new notice of intent to excavate as
required by section 319.030.

Design requests, how made - - marking location required.

319.027. 1. Any person may make design requests by contacting the notification center. Such design
requests shall include all information deemed necessary by the notification center to complete the
notice, including the identification of the person and a description of the location of the project being
designed and other information similar to that required of excavators under section 319.026.

2. Design requests shall be made to the notification center at least five working days, but not
more than ten working days, before the date the person-has—requested-receiving—the making the
request desires to receive facility location information from the affected underground facility
owners. Upon receipt of a design request, the notification center shall inform the person of the name
of all notification center participants to whom the notice will be transmitted and shall promptly
transmit such notice to the appropriate underground facility owners.

3. Every underground facility owner who receives a design request shall mark the location of-the
faethity his or her facilities, or contact the person making the request, within five working days after
the date the notice was received from the notification center. If the person making the request was
contacted as an alternative to the marking—leeation_of facilities, the person and the underground
facility owner shall mutually agree on a schedule and method for providing the information.

4. No excavation may be commenced based upon information received through a design request.
Obtaining information through a design request shall not excuse any person commencing an
excavation from making notice and obtaining information under sections 319.025 and 319.026
concerning the possible location of any underground facilities—which that may be affected_by the
excavation.
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Participation in notification center required, exceptions - - withdrawal from
notification center inadmissible in court proceedings.

319.028. 1. On or after January 1, 2003, an-ewner-or-operator-of undergroundfaectities underground

facility owner, who has become a participant in the notification center as required in section
319.022, will maintain participation in the notification center, unless it is determined that the
inaccuracy rate of the notification center reaches fifteen percent. The accuracy rate shall be
determined by the number of notifications of an excavation; where the—ewner—er—eperator
underground facility owner has no underground facilities at the excavation site, as described in the
excavators' notifications, divided by the total number of notifications—te-an—ewner—or-eperator—of
wndergroundfaetlities transmitted to the underground facility owner during any twelve-month
period.

2. Once the notification center has an inaccuracy rate of fifteen percent or higher for any-ewner
or-operator-of undergroundfaetlities underground facility owner, then any such owner er-eperator
may withdraw from participation in the notification center by providing written notice to the
notification center of its withdrawal. The-ewner-or-eperater underground facility owner shall then
file with the recorder of deeds for each county_in which it has underground facilities a statement that
it has underground facilities and a name and phone number of a contact person that excavators shall
contact and notify of its intent to excavate. The-ewner-er-operator underground facility owner shall
also publish, at least quarterly, in a newspaper or other publication of general circulation in counties
that—have_in which it has underground facilities a statement that the owner er—eperater—has
underground facilities and who the excavator shall contact regarding its intent to excavate.

3. After January 1, 2003, in the event that an—ewner—ereoperator underground facility owner
withdraws from the notification center no party may use in any legal proceeding the fact that-an_the
owner er-eperator-has withdrawn from the notification center as evidence to establish negligence,
recklessness, lack of adherence to industry standards, or any other manner which would suggest that
the owner er-operater-failed to comply with any standard of care.

Notification required prior to excavation.

319.029. Notwithstanding the fact that a project is a pre-engineered project or a permitted project, or
that a design request was previously made, excavators connected therewith shall be required to give
notification in accordance with sections 319.025 and 319.026 prior to commencement of excavation.
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Notification of underground facility, when, how - - failure to provide notice of location,
effect.

319.030. 1. Every person—-owning-or-eperating—an-underground facility owner to whom notice of
intent to excavate is required to be given shall, upon receipt of such notice as provided in this section

from a person intending to commence an excavation, inform the excavator as promptly as practical,
but not in excess of two working days, unless otherwise mutually agreed, of the approximate
location of underground facilities in or near the area of the excavation so as to enable the person
engaged in the excavation work to locate the facﬂltles in advance of and durrng the excavatlon work.

eleetm:—er—eefnmtmreatrenseable an underground facrhtv owner drscloses that Valves Vaults or other

appurtenances are located in or near the area of excavation, the owner er-eperater-shall either inform
the excavator of the approximate location of such appurtenances at the same time and in the same
manner as the approximate location of the remainder of the facility is provided, or shall at such time
inform the excavator that appurtenances exist in the area and provide a telephone number through
which the excavator may contact a representative of the owner er-eperator-who will meet at the site
within-ene on the next working day after a request from the excavator and at such meeting furnish
the excavator with the available information about the location and nature of such appurtenances.

3. If the excavator states in the notice of intent to excavate that the excavation will involve
trenchless technology, the-ewner-eroperater underground facility owner shall inform the excavator
of the depth, to the best of his or her knowledge or ability, of the facility according to the records of

the owner-er-eperater.

4. The-ewner-or-operator underground facility owner shall provide the approximate location of
underground facilities by use of markings. If flags or stakes are used, such marking shall be
consistent with the color code and other standards for ground markings.

5. Persons representing the excavator and the-ewner-or-operator underground facility owner shall
meet on the site of excavation within two working days of a request by either person for such
meeting for the purpose of clarifying markings_or the area of the planned excavation, or upon
agreement of the excavator and the facility owner-er—eperater; such meeting may be an alternate
means of providing the location of facilities by originally marking the approximate location of the
facility at the time of the meeting.

6. If upon receipt of a notice of intent to excavate, an-ewner—ereoperater underground facility
owner determines that he or she neither owns-e+ nor operates underground facilities in or near the
area of excavation, the owner er-eperator-shall within two working days after receipt of the notice,
inform the excavator that-the-ewner-or-eperator he or she has no facilities located in the area of the
proposed excavation. The ewner-or-operatorof-the-underground facility owner shall make notice to
the excavator that no facilities are located in the area of excavation by contacting the excavator by
any of the following methods:

(1) By calling the primary number of the excavator or by calling the telephone number of the
responsible person as provided by the excavator under subdivision (4) of subsection 2 of section
319.026;

(2) By leaving a message on the recording device for such numbers;
(3) By calling the cellular telephone number of the excavator or responsible person;

(4) By notifying the excavator by facsimile or electronic mail at numbers or addresses stated
by the excavator in the notice of excavation made under subsection 2 of section 319.026;
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(5) By marking "clear" or "OK" at the site of excavation; or
(6) By verbally informing the excavator in person.

If the only means of contacting the excavator is one or more telephone numbers provided by the
excavator in the notice of excavation under section 319.026, then two attempts by the underground
facility owner to contact the excavator at one of the telephone numbers provided shall constitute
compliance with this subsection.

2.7. A record of the date and means of informing the excavator that no facilities were located by
the-ewner—or-operater_underground facility owner shall be included in the written records of the
underground facility owner regarding each specific notice of excavation.

3.8. In the event that a-persen-ewninger-operating-an underground facility owner fails to comply
with the provisions of subsection 1 or subsection 6 of this section after notice given by an excavator

in compliance with section 319.026, the excavator, prior to commencing the excavation, shall give a
second notice to the notification center as required by section 319.026 stating that there has been no
response to the original notice given under section 319.026. After the receipt of the notice stating
there has been "no response", the ewner-ereoperator-of-an-underground facility owner shall, within
two hours of the receipt of such notice, mark its facilities or contact and inform the excavator of
when the facilities will be marked; provided, however, that for "no response" notices made to the
notification center by 2:00 p.m._on a working day, the markings shall be completed on the working
day the notice is made to the notification center, and provided that for "no response" notices made to
the notification center after 2:00 p.m._on a working day or on a non-working day, the markings shall
be completed no later than 10:00 a.m. on the next working day. If an underground facility owner
fails to mark its facilities or contact the excavator as required by this subsection, or fails to contact
the excavator as required by subsection 6, the excavator may commence the excavation. Nothing in
this subsection shall excuse the excavator from exercising the degree of care in making the
excavation as is otherwise required by law._If an excavator submits a false "no response" notice to
the notification center, the excavator may be liable to the affected underground facility owners for
the costs associated with such owners' responses to the notice.

4:9. For purposes of subsections 1 and 6 of this section, a period of two working days begins at

12:00 a.m. on the first working day following—when—the—regquest—is—made_the date when the
notification center receives a notice of intent to excavate.

10. For purposes of subsection 5 of this section, a period of two working days begins at 12:00
a.m. on the first working day following the date when a request for an on-site meeting is made.
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Information regarding sewer service connections, when provided, how provided.

319.032. 1. In addition to the other requirements of section 319.030, the response to a notice of
intent to excavate received by a sewer system owner, when such owner has underground facilities
located in the area of excavation identified in the notice and when the notice indicates that trenchless
excavation methods will be used, shall include a determination of whether sewer service connections
exist or are likely to exist in the area of the excavation.

2. If the sewer system owner determines that sewer service connections exist or are likely to exist
in the area of the excavation identified in a notice of intent to excavate, the owner shall provide his
or her best available information regarding the location of such connections to the excavator by any
of the following methods:

(1) Placing a triangular green mark at the approximate location of the sewer service
connection pointing in the direction of the customer structure served;

(2) Providing electronic copies of the information to the excavator:

(3) Delivering copies of the information to the excavator by facsimile or by other agreed-
upon means; or

(4) Arranging to meet the excavator at the site of the excavation to provide the information.

3. Providing the best available information regarding the location of sewer service connections
that exist or are likely to exist in the area of excavation identified in a notice of intent to excavate
shall constitute full compliance with this section, and a sewer system owner shall not be liable to any
party for damages or injuries resulting from an excavation if they are in compliance with this
section.

4. Providing the best available information regarding the location of sewer service connections
that exist or are likely to exist in the area of excavation identified in a notice of intent to excavate
shall not in and of itself constitute ownership, operation, control or management of sewer service
lines by a sewer system owner.

Compliance with law still requires excavation to be made in careful and prudent
manner.

319.035. Obtaining information as required by sections 319.010-te-—349-650_through 319.070 does
not excuse any person making any excavation from doing so in a careful and prudent manner.
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Excavation sites included in requirements - - equipment prohibited at such sites.

319.037. 1. Notwithstanding any other provision of law to the contrary, the procedures and
requirements set forth in this section shall apply on the site of any excavation involving trenchless
excavation, including directional drilling, where the approximate location of underground facilities
has been marked in compliance with section 319.030 and where any part of the walls of the intended
bore are within the marked approximate location of the underground facility.

2. The excavator shall not use power-driven equipment for trenchless excavation, including
directional drilling, within the marked approximate location of such underground facilities until the
excavator has made careful and prudent efforts to confirm the horizontal and vertical location thereof
in the vicinity of the proposed excavation through methods appropriate to the geologic and weather
conditions, and the nature of the facility, such as the use of electronic locating devices, hand digging,
pot holing when practical, soft digging, vacuum methods, use of pressurized air or water, pneumatic
hand tools or other noninvasive methods as such methods are developed. Such methods of
confirming location shall not violate established safety practices.

3. Nothing in this suabsection shall authorize any person other than the owner or operator of a
facility to attach an electronic locating device to any underground facility.

4. For excavations paralleling the underground facility,sueh the efforts to confirm the location of
the facility shall be made at careful and prudent intervals. The excavator shall also make careful and
prudent efforts by such means as are appropriate to the geologic and weather conditions and the
nature of the facility, to confirm the horizontal and vertical location of the boring device during
boring operations.

5. Notwithstanding the foregoing, the excavator shall not be required to confirm the horizontal or
vertical location of the underground facilities if the excavator, using the methods described in this
section, excavates a hole over the underground facilities to a depth two feet or more below the
planned boring path and then carefully and prudently monitors the horizontal and vertical location of
the boring device in a manner calculated to enable the device to be visually observed by the
excavator as it crosses the entire width of the marked approximate location of the underground
facilities.

Presumption of negligence, when, rebuttable.

319.040. 1. The failure of any excavator to give notice of proposed excavation activities-as—reguireed
by—this—ehapter in accordance with the provisions of sections 319.022 through 319.070 shall be a
rebuttable presumption of negligence on his or her part in the event that such failure shall cause
injury, loss or damage. In addition to any penalties provided herein, liability under common law may
apply.

2. The failure of an underground facility owner to inform an excavator of the approximate
location of his or her facilities that are located in an area of excavation described in a notice of intent
to excavate, as required by section 319.030, or the failure of an underground facility owner to be a
notification center participant, as required by section 319.022, shall be a rebuttable presumption of
negligence on the part of such owner in the event that such failure shall cause injury, loss or damage.
In addition to any penalties provided herein, liability under common law may apply.
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Safe and prudent excavation required.

319.041. Nothing in the foregoing shall relieve an excavator from the obligation to excavate in a safe
and prudent manner, nor shall it absolve an excavator from liability for damage to legally installed
facilities.

No abrogation of contractual obligations with railroads.

319.042. Notwithstanding any provision of law to the contrary, nothing in this chapter shall abrogate
any contractual provisions entered into between any railroad and any other party owning or

operatmg an underground facﬂlty w1th1n the rallroad's rlght of-way —Fer—mﬂw&ds—regul—ated—by—%he
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Notice to notification center if underground facility is damaged, dislocated or disturbed

tonotitieation-eenter, when - - duties of excavator—eivil pepalties—attornev-general
319.045. 1. In the event of any damage or dislocation or disturbance of any underground facility in
connection with any excavation, the person responsible for the excavation operations shall
immediately notify the notification center. This subsection shall be deemed to also require reporting
of any damage, dislocation, or disturbance to trace wires, encasements,-eathode- cathodic protection
facilities, permanent above-ground stakes or markers, or other such items utilized for protection of
the underground facility.

2. In the event of any damage or dislocation or disturbance to any underground facility or any
protective devices required to be reported by the excavator under subsection 1 of this section, in
advance of or during the excavation work, the person responsible for the excavation operations shall
not conceal or attempt to conceal such damage or dislocation or disturbance, nor shall that person
attempt or make repairs to the facility unless authorized by the owner or operator of the facility. In
the case of sewer lines or facilities, emergency temporary repairs may be made by the excavator
after notification without the owners' or operators' authorization to prevent further damage to the
facilities. Such emergency repairs shall not relieve the excavator of responsibility to make
notification as required by subsection 1 of this section.

.
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changes made.)

prohibitiveinjunetiverelieftemperary-or permanent. (Moved to section 319.046 a subsection 3,

with some changes made.)
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Attorney general authorized to take actions to recover civil penalties and to obtain
equitable relief - - public service commission authorized to investigate certain possible
violations and to make referrals to attorney general for prosecution - - submission of
certain compliance information and investigation requests to public service commission
authorized.

319.046. 1. Any person who violates in any material respect the provisions of-seetion—319-022;
319.025-319.026-219 029 319030319 037_or thisseetion—_sections 319.022 through 319.070, or
who willfully damages an underground facility, shall be liable to the state of Missouri for a civil
penalty of up to ten thousand dollars for each violation for each day such violation persists, except
that the maximum penalty for violation of the provisions of sections3+9-010-t6-319-050- 319.022
through 319.070 shall not exceed five hundred thousand dollars for any related series of violations.

2. An action to recover-such-eivi-penalty the civil penalties authorized by subsection 1 of this
section may be brought by the attorney general or a prosecuting attorney on behalf of the state of
Missouri in any appropriate circuit court of this state. Trial thereof shall be before the court, which
shall consider the nature, circumstances and gravity of the violation, and with respect to the person
found to have committed the violation, the degree of culpability, the absence or existence of prior
violations, whether the violation was a willful act, the effect on ability to continue to do business,
any good faith in attempting to achieve compliance, ability to pay the penalty, and such other matters
as justice may require in determining the amount of penalty imposed.

3. The attorney general may bring an action in any appropriate circuit court of this state for
equitable relief to redress or restrain a violation by any person of any provision of sections-31+9-646
t0-319-050 319.022 through 319.070. The court may grant such relief as is necessary or appropriate,
including mandatory or prohibitive injunctive relief, temporary or permanent.

4. Subject to the limitations set out in subsection 6 of this section, the public service commission
is authorized to investigate possible violations of sections 319.022 through 319.070 by any person
subject to the provisions of those sections, and is further authorized to refer any such violations
found to the attorney general for prosecution under the provisions of subsection 2 and subsection 3
of this section.

5. Subject to the limitations set out in subsection 6 of this section, underground facility owners,
excavators and the notification center are authorized to submit to the public service commission
information supporting the investigations authorized by subsection 4 of this section, and are further
authorized to request that the commission initiate an investigation authorized by subsection 4 of this
section so long as the request includes information supporting the investigation.

6. The authority granted by subsection 4 of this section and the authority granted by subsection 5
of this section shall extend only to situations that directly involve gas companies, gas pipelines and
municipal gas systems subject to the public service commission's jurisdiction for safety purposes,
and to situations that directly involve pipeline operators subject to the provisions of 49 CFR Part 192
and 49 CFR Part 195 that are not otherwise subject to the commission's jurisdiction.
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Exemptions from requirement to obtain information.

319.050. The provisions of sections 319.025 and 319.026 shall not apply to any excavation-whesn
that is necessary due to an emergency as defined in section 319.015. An excavation may proceed
regarding such emergency, provided all reasonable precautions have been taken to protect the
underground facilities. In any such case, the excavator shall give notification, substantially in
compliance with section 319.026, as soon as practical, and upon being notified that an emergency
exists, each underground facility owner in the area shall, within two hours after receiving such
notice, provide markings or contact the excavator with any information immediately available to
assist the excavator and shall inform the excavator if not able to mark within the two hours of when
the underground facility will be marked at the site of the emergency. The excavator may be liable to
the-owner-or-operator an underground facility owner for costs directly associated with the locating of
any such underground facility relating to a notification of an emergency that does not meet the
definition of emergency as stated in section 319.015.

Reporting of reportable events and excavation notifications, how, when - - public
service commission annual report required - - confidentiality of reports.

319.055. 1. Beginning January 1, 2012, each underground facility owner shall, and excavators and
the notification center may, submit a report regarding each reportable event to the Missouri Virtual
Private DIRT (data information reporting tool) data base established by the public service
commission with the Common Ground Alliance (CGA). Such reports are to consist of the most
current version of the CGA's DIRT field form and are to be submitted within sixty (60) days after
the reportable event occurs or is discovered.

2. Beginning sixty (60) days after the end of the first quarter of calendar year 2012, and no later
than sixty (60) days after the end of each subsequent calendar year quarter, each underground facility
owner shall submit to the Missouri Virtual Private DIRT data base a summary of the number and
types of excavation notifications received from the notification center during the previous calendar
year quarter, with such information to be submitted on a form provided by the public service
commission.

3. Beginning June 1, 2013, and no later than June 1 of each year thereafter, the public service
commission shall publish an annual report of aggregate information compiled from the reports
submitted to the Missouri Virtual Private DIRT data base under the provisions of subsection 1 and
subsection 2 of this section, with that report to include summaries regarding the number and cause of
reportable events and the number and type of excavation notifications similar to the summaries for
those items that are included in the annual DIRT report produced by the CGA.

4. Notwithstanding other provisions of the law to the contrary, the reports submitted to the
Missouri Virtual Private DIRT data base under the provisions of subsection 1 and subsection 2 of
this section shall not be considered public information; however, the annual report published by the
public service commission under the provisions of subsection 3 of this section shall be considered
public information.
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Performance measures and quality assurance programs for facility locating - - public
service commission enforcement authority - - rulemaking authorized.

319.060. 1. Effective January 1, 2012, underground facility owners subject to the public service
commission's jurisdiction for any purpose, and pipeline operators subject to 49 CFR Part 192 and 49
CFR Part 195 that are not otherwise subject to the commission's jurisdiction, shall implement
performance measures applicable to all persons performing underground facility locating for such
owners, and shall also implement a quality assurance program to ensure their facility locating
performance measures are being met.

2. The requirements of subsection 1 of this section shall only apply to the referenced pipeline
operators if the pipeline and hazardous materials safety administration of the federal department of
transportation has not established similar requirements applicable to such operators.

Underground facilities to be locatable, when, how - - sewer service connections to be
locatable, when, how.

319.070. 1. Beginning January 1, 2012, underground facility owners shall install their underground
facilities, including replacement facilities as well as new facilities, in a manner such that the
facilities can be located through the use of electronic locating devices, or they shall document the
location of such facilities on as-built drawings, or by the use of other means such as the state plane
coordinates system, in a manner such that they can provide the approximate location of the facilities.

2. In addition to the requirements of subsection 1 of this section, sewer system owners shall
ensure that sewer service connections made to their collecting sewers on or after January 1, 2012 can
be located through the use of electronic locating devices, or they shall document the location of such
connections on as-built drawings, or by the use of other means such as the state plane coordinates
system, in a manner such that they can provide the approximate location of the connections.
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MO PSC Chapter 319 Revision Project - Master Contact List with
E-Mail Addresses - Listed Alphabetically by First Name - 11/26/10

Name

Affiliation

E-Mail Address

Aaron Griesheimer
Al Bangert

Allen Dillingham
Amber Adcock
Annmarie Robertson
Ardita Roark
Becky Kilpatrick
Betty Sanders
Bill Burnett

Bill Dexheimer
Bill Gamble

Bill Washburn
Bo Matisziw
Bob Leonberger
Brad Lutz

Brent Stewart
Brian Bernskoetter
Carol Vallejo
Chase Shelley
Cherlyn Voss
Chuck Simino
Craig Hoeferlin
Curt Skouby
Curtis Braden
Dale Johansen
Dan Vanderfeltz
Daniel Fitzpatrick
Dave Jones

Dave Wakeman
David Brown
David Carter
David Martin
David Meyer
David Roach
David Yates
Debbie Dickens
Denise Hasty
Derek Leffert
Derek Sherry
Dick Burke

Don Hillis

Doris Adams
Doug Walther
Duncan Kinchloe
Eber Butler

Ed Twehous
Edward DeSoignie
Ewell Lawson
Gary Denny
Gaya Boyers
Gaye Suggett
Greg Williams

SITE Improvement Association of St. Louis
AmerenUE

Builders' Association of Missouri

Empire District Gas

Federal DOT - PHMSA

MO DOT

CenturyLink

Charter Communications

AmerenUE

MO One Call System

MO Association of Railroads

Utilimap

Laclede Gas Company

Public Service Commission

K CP & L - Greater MO Operations Company
Association of Missouri Electric Coops
MOCS

Kansas City Power & Light

Empire District Electric

Public Service Commission

MO Cable Telecommunications Association
Laclede Gas Company

St. Louis Water Division

Kansas City Water Services Department
Public Service Commission
Missouri-American Water Company

Public Service Commission

MO One Call System

AmerenUE

MoGeas Pipeline

CenturyLink

Empire District Electric

City Utilities of Springfield

MANGQO / Empire District Gas

MO Asphalt Pavement Association

MO Land Improvement Contractors Association
Associated General Contractors of St. Louis
Missouri One Call System

Timber Creek Sewer

MO Association of Counties

MO DOT

Brydon, Swearengen & England

Atmos Energy

MO Public Utility Alliance

KLM Telephone Company

Twehous Excavating

Heavy Constructors Association of Kansas City
MO Public Utility Alliance

Kansas City Power & Light

USIC Locating Services (SM&P)
AmerenUE

Public Service Commission

aaron(@sitestl.org
abangert@ameren.com
adillingham@buildersassociation.com
aadcock@empiredistrict.com
annmarie.robertson@dot.gov
ardita.roark@modot.mo.gov
becky kilpatrick@centurylink.com
betty.sanders@chartercom.com
wburnett@ameren.com
bdex@socket.net
bill@molobby.com
washburnbillj@mshsi.com
bmatisziw@lacledegas.com
bob.leonberger@psc.mo.gov
brad.lutz@kcpl.com
bstewart@amec.org
brianb@swsconsultants.com
carol.vallejo@kcpl.com
cshelley@empiredistrict.com
cherlyn.voss@psc.mo.gov
c.simino@mcta.tv
choeferlin@lacledegas.com
cskouby@stlwater.com
curtis_braden@kcmo.org
dale.johansen@psc.mo.gov
dan.vanderfeltz@amwater.com
daniel.fitzpatrick@psc.mo.gov
davej@molcall.com
dwakeman@ameren.com
dbrown@brown-law-office.com
dave.carter@embarq.com
dmartin@empiredistrict.com
David.Meyer@(CityUltilities.net
droach@empiredistrict.com
moasphalt@midamerica.net
MLICA@aol.com
dhasty@agcstl.org
derekl@molcall.com
derek@timbercreeksewerco.com
dburke@mocounties.com
don.hillis@modot.mo.gov
dadams@brydonlaw.com
douglas.walther@atmosenergy.com
dkincheloe@mpua.org
ebutler@americanbb.com
ed.twehous@twehous.com
erdes@swbell.net
elawson@mpua.org
gary.denny@kcpl.com
gayaboyers@usicinc.com
gsuggett@ameren.com

greg.williams@psc.mo.gov
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Name

Affiliation

E-Mail Address

Harold Winnie
Heidi Myers

Jack Atterberry
Jack McManus
Janet Wheeler
Jason Brooks

Jay Schultehenrich
Jeff Avery

Jeffrey Theerman
Jennifer Hernandez
Jenny Schell
Jeremiah Finnegan
Jerry Baker

Jerry Feller

Jim Busch

Jim Fischer

Jim Harvey

Jim Rieske

Joan Gummels
John Gilbert

John Hoagland
John Kottwitz
John Lansford
John Thigpen
John VanEschen
Joshua Harden
Karl Zobrist
Karla Houchins
Kathleen McNelis
Kenneth Jones
Kevin Eveler
Kevin Thompson
Larry Dority
Larry Pleus

Lena Mantle
Leonard Toenjes
Lewis Mills

Lois Liechti

Marc Ellinger
Mark Boyle

Mark Comley
Mark Hughes
Mark Lauber
Maureen O'Hare
Michelle Moorman
Mike Loethen
Mike Pendergast

Federal DOT - PHMSA

Public Service Commission
Associated General Contractors of MO
Attorney General's Office

Public Service Commission

USIC Locating Services (SM&P)
SITE Improvement Association of St. Louis
Southern Star Central Gas Pipeline
Metropolitan St. Louis Sewer District
Public Service Commission

Pipeline Association of Missouri (PAM)
Finnegan, Conrad & Peterson

City Utilities of Springfield

MO Public Utility Alliance

Public Service Commission

Fischer & Dority

Kinder Morgan - Platte Pipeline
Laclede Gas Company

Attorney General's Office

USIC Locating Services (SM&P)

MO Rural Water Association

Public Service Commission

Missouri One Call System

Kansas City Water Services Department
Public Service Commission

Public Service Commission

SNR Denton US LLP

MO Propane Gas Commission

Public Service Commission

MO American Water Company

MO American Water Company

Public Service Commission

Fischer & Dority

Laclede Gas Company

Public Service Commission
Associated General Contractors of St. Louis
Office of the Public Counsel

Kansas City Power & Light

Blitz, Bardgett & Deutsch

Gas Workers Local 11-6

Newman, Comley & Ruth

Public Service Commission

MANGQO / Laclede Gas

Missouri Gas Utility

Summit Utilities (MGU/SMNG)

MO Public Utility Alliance

Laclede Gas Company

harold.winnie@dot.gov
heidi.myers@psc.mo.gov
dmassman@agcmo.org
jack.mcmanus@ago.mo.gov
janet.wheeler@psc.mo.gov
jasonbrooks@usicinc.com
jay@sitestl.org
jeff.a.avery@sscgp.com
jtheerman@stlmsd.com
jennifer.hernandez@psc.mo.gov
jschell@Celeritas.com
jfinnegan@fcplaw.com
Jerry.Baker@gcityutilities.net
gfellerconsult@aol.com
jim.busch@psc.mo.gov
jfischerpc@aol.com
jim_harvey@kindermorgan.com
jrieske@lacledegas.com
joan.gummels@ago.mo.gov
johngilbert@usicinc.com
jhoagland@moruralwater.org
john kottwitz@psc.mo.gov
johnl@molcall.com
john_thigpen@kcmo.org
john.vaneschen@psc.mo.gov
joshua.harden@psc.mo.gov
kzobrist@snrdenton.com
khouchins@mopgc.com
kathleen.mcnelis@psc.mo.gov
kenneth.jones@amwater.com
keveler@mawc.com
kevin.thompson@psc.mo.gov
Iwdority@sprintmail.com
Ipleus@lacledegas.com
lena.mantle@psc.mo.gov
Itoenjes@agcstl.org
lewis.mills@ded.mo.gov
lois.liechti@kcpl.com
mellinger@blitzbardgett.com
gasworkerslocal@sbcglobal.net
comleym@ncrpc.com
mark.hughes@psc.mo.gov
mlauber@lacledegas.com

mohare@missourigasutility.com

mmoorman@SummitUtilitiesInc.com

mloethen@mpua.org
mpendergast@lacledegas.com
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Name

Affiliation

E-Mail Address

Natelle Dietrich
Neal Cleavenger
Nicole Bradley
NULCA Executive Director
Pam Schaefer
Pat White

Paul Boudreau
Pete Matschiner
Randy Norden
Randy Scherr
Ric Telthorst
Richard Brownlee
Richard Moore
Richard Sheets
Richard Sturk
Rick Fennel

Rob Land

Rob Latimer
Robert Boone
Robert Clayton
Rodney Gray
Roger Harrison
Ron Gatz

Ron Peterson
Russ Mitten
Sandi Miller
Scott Keith
Steve Ahrens
Steve Baker
Steve Barron
Steve Fischer
Steve Reed
Steve Teter
Stuart Conrad
Terry Briggs
Terry Rakocy
Theresa Hartigan
Thomas Rothermich
Tim Eggers

Tim Judge

Tim Oligschlaeger
Todd Jacobs
Tom Bolin

Tom Burmeister
Trip England
Tyler Nesheim
Warren Wood
Wendy Tatro

Wess Henderson

Public Service Commission

Raytown Water Company

One Call Concepts

National Utility Locating Contractors Association
MANGO / AmerenUE

Gas Workers Local 11-6

Brydon, Swearengen & England

MO American Water Company

MO Rural Water Association

Missouri One Call System

MO Telecommunications Industry Association
Polsinelli - Shughart (MO Cable Telco Assoc)
Public Service Commission

MO Municipal League

Charter Communications

Public Service Commission

Association of Missouri Electric Coops

PAM / TransCanada Pipelines

Public Service Commission

Public Service Commission

Polsinelli - Shughart (Hvy. Const. Assoc. of KC)
MANGO / Missouri Gas Energy

Empire District Gas

National Utility Locating Contractors Association
Brydon, Swearengen & England

MO Water/Wastewater Conference

Empire District Electric & Gas

MO Propane Gas Association

USIC Locating Services (SM&P)

AT&T Southwest

Public Service Commission

Public Service Commission

Empire District Gas

Finnegan, Conrad & Peterson

SITE Improvement Association of St. Louis
Aqua Missouri

MANGO / Missouri Gas Energy

City of St. Louis Water Division

MANGO / AmerenUE

AT&T Missouri

MO DOT

Missouri Gas Energy

MANGQO / City Utilities of Springfield

MO Common Ground / Twehous Excavating
Brydon, Swearengen & England

One Call Concepts

MO Energy Development Association
AmerenUE

Public Service Commission

MANGO = Missouri Association of Natural Gas Operators
MO DOT = Missouri Department of Transportation / State Highways & Transportation Commission
PHMSA = Pipeline and Hazardous Materials Safety Administration (federal DOT)
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natelle.dietrich@psc.mo.gov
raytownwaterco@sbcglobal.net
nicole@occinc.com
executivedirector@nulca.org
pschaefer@ameren.com
pjw0408@hotmail.com
pboudreau@brydonlaw.com
peter.matschiner@amwater.com
rnorden@moruralwater.org
rjscherr@swsconsultants.com
ric@mtia.org
rbrownlee@polsinelli.com
richard.moore@psc.mo.gov
rsheets@mocities.com
rsturk@chartercom.com
rick.fennel@psc.mo.gov
rland@amec.org
rob_latimer@transcanada.com
robert.boone@psc.mo.gov
robert.clayton@psc.mo.gov
rgray@polsinelli.com
roger.harrison@sug.com
rgatz@empiredistrict.com
rpeterson@geospatialcorporation.com
rmitten@brydonlaw.com
sandi.miller@mwwec.net
skeith@empiredistrict.com
mpgasteve@embarqmail.com
stevebaker@usicinc.com
sb4630@att.com
steve.fischer@psc.mo.gov
steven.reed@psc.mo.gov
steter@empiredistrict.com
stucon@fcplaw.com
tbriggs@sitestl.org
tjrakocy@aquaamerica.com
theresa.hartigan@sug.com
trothermich@stlwater.com
teggers@ameren.com
timothy.judge@att.com
tim.oligschlaeger@modot.mo.gov
todd.jacobs@sug.com
tbolin@cityutilities.net
tom.burmeister@twehous.com
trip@brydonlaw.com
tyler@occinc.com
warren@missourienergy.org
wtatro@ameren.com

wess.henderson@psc.mo.gov



