BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of the General Rate Increase )
for Water and Sewer Service Provided ) Case No. WR-2007-0216
by Missouri-American Water Company. )

OFFICE OF THE PUBLIC COUNSEL’S OBJECTION TO THE CITY OF

JOPLIN’S LATE-FILED EXHIBIT AND TO LIVE TESTIMONY OF JOPLIN

WITNESS, MS. JONES

COMES NOW the Office of the Public Counsel (Public Counsel), and for its Objection

to the City of Joplin’s (Joplin’s) Late-Filed Exhibit and to Live Testimony of Joplin Witness,

Ms. Jones states as follows:

1.

On August 15, 2007, the Commission issued an order directing Joplin to late-file exhibits

regarding:

2.

...work papers, letters, memoranda, notes, reports, analyses, computer analyses,
adding machine calculations, test results, studies or data recordings,
transcriptions, and printer, typed, or written materials of any kind, in any format,
that relate to demonstrating the revenue effect on the specific revenue requirement
for the Joplin district that were generated by the City of Joplin or its witness, Ms.
Leslie Jones, to serve as a basis for the testimony the City of Joplin submitted to
the Commission.

On August 20, 2007, the Commission issued an order clarifying the post-hearing

procedural schedule. In this order, the Commission stated:

3.

The Commission wishes to make clear that this order directs Joplin to submit the
documentation that was in existence prior to the filing of Ms. Jones rebuttal
testimony that was filed on July 13, and any documentation that was generated
prior to 9:00 a.m. on August 14, the date of the hearing.

On August 22, 2007, Joplin filed its Statement of Documents Pursuant to Commission’s

Order of August 15, 2007. Joplin’s filing contained an attached Adobe document which



purported to be prepared by the City of Joplin or Ms. Jones on August 13, 2007 after 5:00 p.m.
The actual computer file or documentation was not attached or filed with the Commission.

4, On August 23, 2007, Public Counsel sent an email request to Joplin’s attorney, Mr. Marc
Ellinger, requesting an electronic copy of the filed Adobe document which Joplin’s pleading
indicated was generated by the City of Joplin or Ms. Jones on August 13, 2007 after 5pm. Many
other parties replied to Mr. Ellinger that they too would like an electronic copy of the filed
Adobe document.

5. On August 24, 2007, Mr. Ellinger distributed a document in an email which purported to
be the electronic copy of the spreadsheet utilized for the Adobe document filed on August 22",
The email was copied to various parties’ attorneys and representatives, including representatives
of MO American Water Company (MAWC). The document attached to the email was a
privileged settlement negotiation work document which was distributed among the non-MAWC
parties on July 31, 2007 but was not given to MAWC until Mr. Ellinger sent it to the company’s
representatives and attorneys.

6. On August 24, 2007, Joplin filed its Amended Statement of Filing of Documents
Pursuant to Commission’s Order of August 15, 2007. This document included an attached
Adobe document which on the top of the fourth page clearly states “Confidential — For
Settlement Discussion Purposes Only”. Again, this document was a privileged settlement
negotiation work document which was distributed among the non-MAWC parties. This
document was not given to MAWC and it certainly was not intended to be filed as a public
document.

7. Public Counsel objects to the late-filed exhibit as being based on privileged settlement

negotiation information and calculations which were not intended to be revealed to MAWC



representatives or attorneys. As the emailed document purporting to be the basis for the late-
filed exhibit was not provided to the non-MAWC parties until July 31, 2007, this document
could not have been the basis of Ms. Jones’ July 13, 2007 rebuttal testimony.

8. Also, if this late-filed exhibit is the basis for the live testimony of Ms. Jones, Public
Counsel would object to the live testimony as being based on privileged settlement negotiation
information and calculations not on specific test year and true up calculations from information
provided by MAWC.

WHERFORE, Public Counsel objects to the late-filed exhibit as being based on
privileged settlement negotiation information and calculations which were not intended to be
revealed to MAWC representatives or attorneys. If this late-filed exhibit is the basis for the live
direct testimony of Ms. Jones, Public Counsel would also object to the live direct testimony as
being based on privileged settlement negotiation information and calculations not on specific test

year and true up calculations from information provided by MAWC.

Respectfully submitted,
OFFICE OF THE PUBLIC COUNSEL
/sl Christina L. Baker

By:
Christina L. Baker (#58303)
Assistant Public Counsel

P O Box 2230

Jefferson City, MO 65102
(573) 751-5565

(573) 751-5562 FAX
christina.baker@ded.mo.gov




CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing have been mailed, emailed or hand-delivered to the

following this 24™ day of August 2007:

Office General Counsel

Missouri Public Service Commission

200 Madison Street, Suite 800
P.O. Box 360

Jefferson City, MO 65102
GenCounsel@psc.mo.gov

David Woodsmall

AG Processing, Inc

428 E. Capitol Ave., Suite 300
Jefferson City, MO 65102
dwoodsmall@fcplaw.com

Mark Comley

City of Jefferson, Missouri

601 Monroe Street., Suite 301
P.O. Box 537

Jefferson City, MO 65102-0537
comleym@ncrpc.com

James Deutsch

City of Joplin, Missouri
308 E High St., Ste. 301
Jefferson City, MO 65101

Jeremiah Finnegan

City of Parkville, Missouri
3100 Broadway, Suite 1209
Kansas City, MO 64111
jfinnegan@fcplaw.com

William Steinmeier

City of St. Joseph, Missouri
2031 Tower Drive

P.O. Box 104595

Jefferson City, MO 65110-4595
wds@wdspc.com

Leland Curtis

City of Warrensburg, Missouri
130 S. Bemiston, Suite 200
St. Louis, MO 63105
lcurtis@lawfirmemail.com

Kevin Thompson

Missouri Public Service Commission
200 Madison Street, Suite 800

P.O. Box 360

Jefferson City, MO 65102
Kevin.Thompson@psc.mo.gov

Stuart Conrad

AG Processing, Inc

3100 Broadway, Suite 1209
Kansas City, MO 64111
stucon@fcplaw.com

Marc Ellinger

City of Joplin, Missouri

308 E. High Street, Ste. 301
Jefferson City, MO 65101
mellinger@blitzbardgett.com

Smith Jane

City of Joplin, Missouri
308 East High Street
Suite 301

Jefferson City, MO 65101
jsmith@blitzbardgett.com

Mary Ann Young

City of St. Joseph, Missouri
2031 Tower Drive

P.O. Box 104595

Jefferson City, MO 65110-4595
myoung0654@aol.com

Carl Lumley

City of Warrensburg, Missouri
130 S. Bemiston, Ste 200

St. Louis, MO 63105
clumley@lawfirmemail.com

Byron Francis

Metropolitan St. Louis Sewer District (MSD)
One Metropolitan Square, Suite 2600

211 North Broadway

St. Louis, MO 63102
bfrancis@armstrongteasdale.com



Jacqueline Levey

Metropolitan St. Louis Sewer District (MSD)
One Metropolitan Square, Ste. 2600

St. Louis, MO 63102-2740
jlevey@armstrongteasdale.com

Lisa Langeneckert

Missouri Energy Group

911 Washington Ave., 7th Floor
St. Louis, MO 63101
llangeneckert@stolarlaw.com

Diana Vuylsteke

Missouri Industrial Energy Consumers
211 N. Broadway, Suite 3600

St. Louis, MO 63102
dmvuylsteke@bryancave.com

W. England

Missouri-American Water Company
312 East Capitol Avenue

P.O. Box 456

Jefferson City, MO 65102
trip@brydonlaw.com

James Fischer

Public Water Supply District No. 1 of Andrew
County

101 Madison Street--Suite 400

Jefferson City, MO 65101
jfischerpc@aol.com

James Fischer

Public Water Supply District No. 1 of DeKalb
County

101 Madison Street--Suite 400

Jefferson City, MO 65101
jfischerpc@aol.com

James Fischer

Public Water Supply District No. 2 of Andrew
County

101 Madison Street--Suite 400

Jefferson City, MO 65101
jfischerpc@aol.com

Michael Evans

Utility Workers Union of America Local 335
7730 Carondelet, Suite 200

St. Louis, MO 63105

mevans@hstly.com

Kent Lowry

Metropolitan St. Louis Sewer District (MSD)
One Metropolitan Square, Ste. 2600

St. Louis, MO 63102-2740
klowry@armstrongteasdale.com

Carole lles

Missouri Industrial Energy Consumers
221 Bolivar St., Suite 101

Jefferson City, MO 65101
carole.iles@bryancave.com

Dean Cooper

Missouri-American Water Company
312 East Capitol

P.O. Box 456

Jefferson City, MO 65102
dcooper@brydonlaw.com

Larry Dority
Public Water Supply District No. 1 of Andrew County
101 Madison, Suite 400

Jefferson City, MO 65101
Iwdority@sprintmail.com

Larry Dority

Public Water Supply District No. 1 of DeKalb County
101 Madison, Suite 400

Jefferson City, MO 65101

Iwdority@sprintmail.com

Larry Dority
Public Water Supply District No. 2 of Andrew County
101 Madison, Suite 400

Jefferson City, MO 65101
Iwdority@sprintmail.com

Sherrie Schroder
Utility Workers Union of America Local 335
7730 Carondelet Ave. Ste 200

St. Louis, MO 63105
saschroder@hstly.com

s/ Christina L. Baker




