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Staff Statement of Positions 

COMES NOW the Staff of the Missouri Public Service Commission, pursuant to the Procedural Schedules adopted by the Commission on June 4, 2004, and submits the following Statements of Position.  

Introduction:  The Federal Communications Commission has established intermodal porting requirements for telecommunications carriers outside of the top 100 Metropolitan Statistical Areas, and has directed them to begin allowing ports on May 24, 2004.  Federal statutes allow suspension of this requirement by state commissions if suspension is necessary to avoid a significant adverse economic impact on users of telecommunications services generally, to avoid imposing a requirement that is unduly economically burdensome, or to avoid imposing a requirement that is technically infeasible; and if suspension is consistent with the public interest, convenience and necessity. 

1. Should the Commission grant a suspension and/or modification of the intermodal porting requirements?

Yes.  The Staff believes it is appropriate to grant a suspension for a limited period to permit implementation.  It is also appropriate to grant a modification of the local number portability requirements to address issues that may arise upon implementation.
a. Does the implementation of LNP by Petitioner impose a requirement that creates a significant adverse economic impact on users of telecommunication services generally?

Yes.  As stated in Ms. Dietrich’s testimony, the Commission should  grant the modification and find the petitioners and/or their end user subscribers are not responsible for establishing facilities or business relationships to transport ported calls.  If the Commission does not, then the petitioners and/or their end user subscribers could be responsible for either building facilities or establishing business arrangements with other carriers to transport those calls, because the petitioners are prohibited from doing so based on the geographic limitations of their local serving areas.  These arrangements could have a significant adverse economic impact.  (Rebuttal Testimony of Natelle Dietrich, at 4-5.)

b. Does the implementation of LNP by Petitioner impose a requirement that is unduly economically burdensome?

Yes.  As stated in Ms. Dietrich’s testimony, the Commission should  grant the modification and find the petitioners and/or their end user subscribers are not responsible for establishing facilities or business relationships to transport ported calls.  If the Commission does not, then the petitioners and/or their end user subscribers could be responsible for either building facilities or establishing business arrangements with other carriers to transport those calls, because the petitioners are prohibited from doing so based on the geographic limitations of their local serving areas.  These arrangements could be unduly economically burdensome.  (Rebuttal Testimony of Natelle Dietrich, at 4-5.)

c. Does the implementation of LNP by Petitioner impose a requirement that is technically infeasible?

No party has alleged technical infeasibility as a basis to preclude local number portability implementation, and Staff does not perceive it to be a problem. 

d. If a., b. and/or c. are true, is a suspension or modification of LNP obligations consistent with the public interest, convenience, and necessity?

Yes.  The petitioners have indicated they are able to provide local number portability on a technical level, but the unresolved rating and routing issues of ported numbers require clarification.  If the Commission grants the modification as recommended, it will provide temporary clarification until the FCC acts on how to handle calls to ported numbers served by carriers with no direct connection to the petitioner.  The modification will permit local number portability to go forward with less uncertainty for the petitioners and their customers, eliminating the possibility that customers will receive charges they do not expect.

2. If the Commission should grant a suspension and/or modification, what reasons support that suspension and/or modification?

Suspension is necessary to allow the petitioners time to implement the local number portability provisions, consistent with the FCC’s November 10, 2003 Order (granting a six-month implementation delay for carriers outside the top 100 MSAs).  Modification of the local number portability requirements is necessary because neither the petitioners nor their wireline customers should be responsible for any transport or long distance charges associated with porting numbers and any associated calls outside each petitioner’s local service area.  (Rebuttal Testimony of Natelle Dietrich at 7-8.)

3. If the Commission should grant a suspension, how long should the suspension last? 

The suspension should last six months from the date of the Commission’s Order granting modification.  The modification should last until the FCC further addresses the rating and routing issues associated with porting numbers, and the Commission, as it has in other cases, should direct the partiers to notify the Commission ten days from the date the FCC issues any further decisions addressing the rating and routing issues.  (Rebuttal Testimony of Natelle Dietrich at 6.)

4. If the Commission should grant a modification, what are the specific conditions of the modification?

Staff recommends that the Commission authorize the petitioners to block seven-digit dialed calls to ported numbers where the facilities and/or the appropriate third party arrangements have not been established.  In connection with this, Staff also recommends the Commission direct the petitioners to establish an intercept message once the first number is ported, so that remaining subscribers are informed of any call rating and routing difficulties that may be associated with completing a call to a ported number.  (Rebuttal Testimony of Natelle Dietrich at 7-8.)
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