BEFORE THE PUBLIC SERVICE COMMISSION

Of the State of Missouri

	The Staff of the Missouri Public Service Commission,

                                           Complainant,

v.

WPC Sewer Company,

                                             Respondent. 
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COMPLAINT

COMES NOW the Staff of the Missouri Public Service Commission (Staff and Commission) pursuant to 4 CSR 240-2.070 and for its Complaint, respectfully states as follows:

1.
Respondent is a “sewer corporation” as defined in § 386.020 RSMo 2000 and is subject to the jurisdiction of the Missouri Public Service Commission (Commission) pursuant to § 386.250 RSMo 2000.  Respondent has the following address: 

WPC Sewer Company

2111 W. Broadway

Sedalia, MO  65301

2.
On May 10, 2002, the General Counsel of the Commission sent a letter to Anthony Monsees, President of WPC Sewer Company (Company), in which he stated that at the end of June, 2001, the Commission had notified the Company of the amount of its assessment for the year beginning on July 1, 2001, further stating that the assessment was due on July 15, 2001, with an option for four quarterly payments due July 15, October 15, January 15, and April 15.  As of the date of the General Counsel’s letter, the Company had an unpaid assessment of $710.17. After further communication occurred between the Commission and the Company, that amount was paid.  However, the Company still owes delinquent assessments for previous years in the amount of $67.53 for FY 1999, $1,012.46 for FY 2000, $651.15 for FY 2001, as well as $757.92 for FY 2003.  

3.
Section 386.370, RSMo (2000) authorizes the Commission to determine the amount of an annual assessment for expenses of the Commission to be collected from public utilities operating in this state.


4.
Any sewer corporation that fails, omits, or neglects to obey an order of the Commission shall forfeit to the state of Missouri a sum not to exceed five thousand dollars for each offense.  Section 392.360 RSMo 2000.  “[I]n the case of a continuing violation, every day’s continuance thereof shall be and be deemed to be a separate and distinct offense.” Section 392.360 RSMo 2000.


5.
The Staff is requesting that the Commission open a complaint case to determine whether the WPC Sewer Company failed, omitted, or neglected to pay its annual assessment to the Commission pursuant to statute.  In prior cases the courts have ruled that administrative agencies can authorize the filing of a penalty case only after a contested hearing.  “The courts have ruled that the Division cannot act only on the information of its staff to authorize the filing of a penalty action in circuit court; it can authorize a penalty action only after a contested hearing.” State ex rel. Sure-Way Transp., Inc. v. Division of Transp. Dept. of Economic Development, State of Mo. (Mo.App. W.D. 1992) (relying on State v. Carroll, 620 S.W.2d 22 (Mo. App. 1981)).  If the Commission determines after a contested hearing that the WPC Sewer Company failed, omitted, or neglected to pay its annual assessment, the Commission may then authorize its General Counsel to bring a penalty action in the circuit court as provided in § 386.600 RSMo 2000.  


6.
Section 386.590, RSMo (2000) provides that “[a]ll penalties accruing under this chapter shall be cumulative of each other, and the suit for recovery of one penalty shall not be a bar to or affect the recovery of any other penalty or forfeiture or be a bar to any original prosecution against any corporation, person or public utility, or any officer, director, agent or employee thereof.”


WHEREFORE, the Staff requests the Commission to open a complaint case, to determine whether the WPC Sewer Company failed, omitted, or neglected to pay its annual assessment to the Commission, and to authorize the General Counsel to bring a penalty action against the Respondent if the WPC Sewer Company is found to have failed, omitted, or neglected to pay its annual assessment to the Commission.    

Respectfully submitted,
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