
Exhibit No.:  _____ 

Witness:  John R. Summers 

Sponsoring Party: Joint Applicants 

Case No.:  Case No. WM-2015-0231 

 

 

 

 

 

 

 

 

 

 

Case No. WM-2015-0231 

 

 

 

DIRECT TESTIMONY 

 

 

 OF 

 

 

 JOHN R. SUMMERS 
 

 

 

 

 

 

 

  

 June 4, 2015

 





DIRECT TESTIMONY 1 

OF 2 

JOHN R. SUMMERS 3 

CASE NO. WR-2015-0231 4 

Q. Please state your full name and business address. 5 

A. My name is John R. Summers. My business address is 8600 Shawnee Mission 6 

Parkway, Suite 305A, Merriam, Kansas 66202. 7 

Q. What is the purpose of your testimony? 8 

A. I will supply information regarding my relationship with Public Water Supply 9 

District Number Four of Camden County (“District”) and Ozark Shores Water 10 

Company (“Company”). I will confirm the extent of my participation in the 11 

analysis prepared by Boone Partners LLC (“BP”) relied upon by board members 12 

of Public Water Supply District Number Four of Camden County, Missouri (the 13 

“District”) to determine the reasonableness of the acquisition price of the 14 

Company.  Finally, I will address the issue of the District utilizing the availability 15 

fee revenue in the same manner as the Company.  16 

Q. What is your relationship with the District and the Company? 17 

A. From September 2002 through June 2014 I was employed as the General Manager 18 

for the District and served as the de facto General Manager for the Company as 19 

well as Lake Region Water & Sewer Company.  20 

Q. Were you hired as a consultant to facilitate the fair market valuation of 21 

certain assets of the Company and RPS Properties that are currently the 22 
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subject of Cause No. WM-2015-0231 before the Missouri Public Service 1 

Commission (“Commission”)? 2 

A. No. When I retired from the District effective June 30, 2014 I was asked and 3 

agreed to provide ongoing support to all three entities as a consultant. 4 

Q. What does the ongoing support entail? 5 

A. I attend the monthly Board meetings of the District and counsel the accountant 6 

and current General Manager in the areas of accounting and general operations. 7 

My primary function is to grant the existing staff and board access to my 8 

knowledge gained over many years. I first began working in the utility industry in 9 

1978 and have been involved with electric, gas, water, sewer and 10 

telecommunications including mergers and acquisitions. 11 

Q.  How did you get so involved in the current transaction? 12 

A. I was the General Manager in 2007-2008 when the District and the Company first 13 

negotiated a possible transaction and was the liaison between Stann Financial and 14 

the District providing information to Stann Financial. The board asked me to 15 

handle the same role in this transaction and I agreed. The Company asked me to 16 

participate in the filing before the Commission due to my experience in cases 17 

before it.  18 

Q. Why wasn’t Stann Financial engaged to handle this transaction? 19 

A. The Board did instruct me to contact Ted Stann who told me they were no longer 20 

handling this type work due to the success of other ventures. He suggested I 21 

contact Les Krone of A.G. Edwards who had recommended them to see if he 22 

could assist in finding another consultant. 23 
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Q. Did you contact Mr. Krone? 1 

A. The contact was actually made by Board member Thompson. Mr. Krone could 2 

not directly assist the District but recommended they contact Daniel Schaub. Mr. 3 

Thompson and I did contact Mr. Schaub and his partner Charles Forrest via 4 

conference call and explained what the Board wished them to do, later 5 

memorialized in an engagement letter attached hereto as Exhibit 1. 6 

Q. Why is the engagement letter in the name of Boone Partners LLC (“BP”)? 7 

A. Mr. Schaub told Mr. Thompson and me that he and a few colleagues with the 8 

expertise we were seeking had formed a partnership and he would like to involve 9 

them through the partnership. The Board agreed as noted above. 10 

Q. What was your involvement with BP during their valuation process? 11 

A. I was chosen by the District’s Board of Directors to serve as liaison between the 12 

District and BP to provide information on the Company and the transaction.  13 

Q.  What type of information did you provide BP? 14 

A.  I provided financial information on the Company from 2011 through October 15 

2014 as well as the information provided to the District Board by Stann Financial 16 

who had provided a valuation of the proposed transaction in 2008. 17 

Q. Did you provide other information to BP? 18 

A. Yes, I provided an email from Mr. Dustin Keilbey of Midwest Coating 19 

Consultants, Inc. regarding the condition of the paint on the Company’s elevated 20 

storage tank. This email was the basis for the purchase price holdback of $52,781 21 

negotiated by the District and set forth in ¶2.1.1 of the Asset Purchase Agreement. 22 

I have attached the email and attachment as Exhibit 2. 23 
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Q. Were you involved in drafting and/or preparing the BP report? 1 

A. No, I was not. 2 

Q. Did you participate in any manner in the financial analysis carried out by 3 

BP? 4 

A. No, I did not. 5 

Q. Did you provide BP with a price “target” or otherwise instruct them to find a 6 

specific value range for the assets of the Company? 7 

A. No, I did not. 8 

Q. Is the report previously provided to the Commission the only report that was 9 

generated by BP? 10 

A. Yes, to the best of my knowledge and belief. 11 

Q.  Were there any omissions of any previous reports or findings of Boone 12 

Partners regarding the fair market valuation of the assets at issue in the 13 

proceeding? 14 

A. No, to the best of my knowledge and belief. 15 

Q. Was the report supplied to the Commission fully complete and accurate? 16 

A. Yes, to the best of my knowledge and belief. 17 

Q. Does the District intend to continue the collection of availability fees? 18 

A. Yes. Availability fees have been included as part of the Company’s rate structure 19 

in one form or another by the Commission since its original certificate case in 20 

1972. The fees were most recently included as revenue for the current rates made 21 

effective in 1998. 22 
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Q. What would happen if the District chose not to continue collecting the 1 

availability fees? 2 

A. The effect on the District would be very similar to the effect on the Company, i.e., 3 

the revenue would need to be replaced by revenue from other sources to cover the 4 

cost of operations. 5 

Q. Could the District operate without the availability fees? 6 

A. Yes. The District has authority to change the rate design for the Company to 7 

eliminate the availability fees. 8 

Q. Please explain. 9 

A. Historically, the Commission has used the availability fee revenue from the 10 

vacant lots to subsidize the operation of the Company and keep the water rates 11 

lower for those customers actually receiving water service. The District has the 12 

authority to change the rate design to collect the same revenue through charges to 13 

those customers actually receiving water service. 14 

Q. Has the District discussed this approach? 15 

A. Yes. However the District believes the prudent approach is to the leave the current 16 

rate structures set by the Commission in place for at least the near future and 17 

make any future changes gradually. 18 

Q. Do you believe the elimination of the availability fees would be detrimental to 19 

the public? 20 

A. No, the District would still collect the same amount of revenue. However, 100% 21 

of the revenue would come from the customers actually receiving water service. 22 

The Company believes this is the appropriate rate design and made a written offer 23 
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to the Commission in 2009 to eliminate the availability fees. A copy of the letter 1 

is attached hereto as Exhibit 3. 2 

Q. Does the District have authority to charge the availability fees? 3 

A. Not per the same authority as the Company. 4 

Q. What authority does the District have? 5 

A. The District has the authority to pass its own ordinance setting forth a fee on the 6 

vacant lots to replace the revenue currently generated by revenue arising from the 7 

restrictive covenants on the land. 8 

Q. Are the District Board members cognizant of potential rate impacts to the 9 

Company’s current customers? 10 

A. Absolutely, four of the existing five board members are current Ozark Shores 11 

Water Company customers as am I.  12 

Q. Does the District anticipate raising the rates of its customers, current or 13 

proposed, in connection with this transaction? 14 

A. No, the District anticipates keeping its current rate schedules and adopting the rate 15 

schedules set in place by the Commission in 1998. 16 

Q. Does this conclude your testimony? 17 

A.  Yes, it does. 18 
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