
FILED 
Missouri Public Service Commission JUL 18 2018 

Judge or Division: 

Appellant: 
Office of the Public Counsel 

Respondent: 
vs. 

Appellate Number: Serv i:o~ri Pul;>Jic 
, 0 mm,ss· 

Missouri Public Service Commission File Number: ?) 1 (6_5) th .t\~9,{1 
WR-2017-0285 I' ' V 1 1-.,. 

The Missouri Public Service Commission 
{Date File Stamp) 

Notice of A eal 
Notice is given that Office of the Public Counsel appeals to the Missouri 

Court of Appeals D Western 0 Eastern D Southern District. 

j\__; \ 
Date Noti of Ap eal Filed 
{to be filled in by Secretary of Commission) 

The notice of appeal shall include the appellant's application for rehearing, a copy of the reconciliation required 
by subsection 4 of section 386.420, a concise statement of the issues being appealed, a full and complete list of the 
parties to the commission proceeding, and any other information specified by the rules of the court. The appellant(s) 
must file the original and (2) two copies and pay the docket fee required by court rule to the Secretary of the 
Commission within the time specified by law. Please make checks or money orders payable to the Missouri 
Court of Appeals. At the same time, Appellant must serve a copy of the Notice of Appeal on attorneys of record of 
all parties other than appellant(s), and on all parties not represented by an attorney. The commission shall forward 
the notice of appeal to the appropriate appellate court. 

Appellant Name I Bar Number: 

Ryan Smith, Mo Bar 66244 

Address: 
200 Madison Street, Suite 650 
PO Box 2230 
Jefferson Cit MO 65102 
Telephone: 

573-522-6189 
Date of Commission Decision: 

May 2, 2018 

CASE INFORMATION 
Respondent's Attorney/ Bar Number: 

Shelley Brueggemann, Mo Bar #52173 

Fax: 
573-751-5562 

Address: 
200 Madison Street, Suite 800 
PO Box 360 
Jefferson Cit MO 65102 
Telephone: 
573-526-7393 

Fax: 
573-751-9285 

Date of Application for Rehearing Filed: Date Application for Rehearing Ruled On: 

May 25, 2018 June 20, 2018 
DIRECTIONS TO COMMISSION 

A copy of the notice of appeal and the docket fee shall be forwarded to the clerk of the appellate court. Unless 
otherwise ordered by the court of appeals, the commission shall, within thirty days of the filing of the notice of appeal, 
certify its record in the case to the court of appeals. 

Certificate of Service 

I certify that on July 18, 2018 (date), I served a copy of the notice of appeal on the following parties, at 
the following address(es), by the method of service indicated. 

See attached service list 

OSCA (07-12) GN175 1 of 1 386.510 RSMo 



Certificate of Service 

I certify that on 7-18-18 , I served a copy of the notice of appeal on the following parties, at the 

following address( es), by the method of service indicated. 

Staff Counsel Department, Jacob Westen-Hand Delivered 
200 Madison Street, Suite 800 
P.O. Box 360 
Jefferson City, MO 65102 

City of Jefferson City, Missouri - US Mail 
601 Monroe Street, Suite 301 
Jefferson City, MO 65102 

City of Joplin, Missouri, Stephanie S Bell and Marc Ellinger - US Mail 
308 East High Street, Suite 300 
Jefferson City, MO 65101 

City of Riverside, Missouri, Joe Bednar and Keith Wenzel - US Mail 
304 E. High St. 
Jefferson City, MO 6510 I 

City of St. Joseph, Missouri, William D. Steinmeier- US Mail 
2031 Tower Drive 
P.O. Box 104595 
Jefferson City, MO 65110 

City of Warrensburg, Missouri, Leland B. Curtis and Carl Lumley- US Mail 
130 S. Bemiston, Suite 200 
St. Louis, MO 63105 

Consumers Council of Missouri, John B. Coffman- US Mail 
871 Tuxedo Blvd. 
St. Louis, MO 631 19 

The Empire District Electric Company, Arthur Bresnahan - US Mail 
829 N Milwaukee Ave 
Chicago, IL 60642 

The Empire District Electric Company, Sharrock Dermott- US Mail 
602 S Joplin Ave 
P.O. Box 127 
Joplin, MO 64802 

Home Builders of St. Louis and Eastern Missouri ("HBA''), Stephen G. Jeffrey- US Mail 
400 Chesterfield Center, Suite 400 
Chesterfield, MO 63017 

Kansas City Power & Light Company, Roger W. Steiner and Robert Hack - US Mail 
1200 Main Street, 19th Floor 
P.O. Box418679 
Kansas City, MO 64105 

Midwest Energy Consumers Group, David Woodsmall- US Mail 
308 E. High Street, Suite 204 
Jefferson City, MO 65101 

Missouri Division of Energy, Marc Poston - US Mail 
301 W. High St., Room 680 



P.O. Box 1766 
Jefferson City, MO 65102 

Missouri Industrial Energy Consumers ("MIEC"), Lewis Mills and Diana Vuylsteke- US Mail 
221 Bolivar Street, Suite 101 
Jefferson City, MO 65101 

Missouri-American Water Company - US Mail 
WR England 
Dean Cooper 
Diana Carter 
312 East Capitol Avenue 
P.O. Box456 
Jefferson City, MO 65102 

Missouri-American Water Company, Timothy Luft - US Mail 
727 Craig Road 
St. Louis, MO 63141 

Public Water Supply District No. I & 2 of Andrew County, Larry Dority and James Fischer - US Mail 
l O I Madison, Suite 400 
Jefferson City, MO 65101 

Triumph Foods, LLC, Aimee Davenport and Joshua Harden - US Mail 
1201 Walnut St., Suite 2900 
Kansas City, MO 64106 

Union Electric Company, James Lowery and Wendy Tatro - US Mail 
111 South Ninth St., Suite 200 
P.O. Box 918 
Columbia, MO 65205 

Utility Workers Union of America Local 335, Greg Campbell - US Mail 
7730 Carondelet Ave., Suite 200 
Clayton, MO 63105 

Utility Workers Union of America Local 335, Emily Perez - US Mail 
13205 Manchester Rd., Suite 210 
St. Louis, MO 63131 



BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

In the Matter of Missouri-American Water 
Company's Request for Authority to Implement 
General Rate Increase for Water and Sewer 
Service Provided in Missouri Service Areas. 

) 
) 
) 
) 

File No. WR-2017-0285, et al. 

THE OFFICE OF THE PUBLIC COUNSEL'S 
APPLICATION FOR REHEARING 

The Missouri Office of the Public Counsel applies for a rehearing because the Missouri 

Public Service Commission's Report and Order is unreasonable and unlawful. The Commission 

should grant OPC's request and provide relief that is not inconsistent with the arguments 

contained in this application. 

OPC files its application because the Commission's decision is contrary to Missouri law. 

Office of the Pub. Counsel v. }vlo. Pub. Serv. Comm'n, 409 S.W.3d 371,375 (Mo. 2013). The 

Commission's decision is also unreasonable because it is not supported by substantial and 

competent evidence on the record as a whole. Id. The Report and Order results in unjust and 

prejudicial harm to customers, and the Commission's Report and Order lacks sufficient findings 

to promote intelligible review on appeal. 

Section 386.5001 empowers OPC with the right to apply for a rehearing in respect to any 

matter determined therein, and the Commission shall grant and hold such rehearing, if in its 

judgment sufficient reason therefor be made to appear. Section 386.500.2 requires that an 

application for rehearing set fo1th specifically "the ground or grounds on which the applicant 

considers said order or decision to be unlawful, unjust, or unreasonable." OPC's application for 

rehearing sets fo1th these grounds below and is timely under § 386.500.2. 

1 All statutory citations are to RSMo 2016 unless othe1wise provided. 
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I. The Commission erred because the consequence of the Report and Order is an unlawful 

e~pansion of itsjurisdiction. 

The Commission's order is unlawful because the Commission exceeds its jurisdiction in 

that the Commission authorized the Company to charge all residential customers for the 

replacement of some residential customers' privately owned assets. Not only did the 

Commission fail to make sufficient findings of fact and conclusions oflaw, the consequence of 

the Commission's Report and Order is an unlawful expansion of its jurisdiction. The issue is 

whether the Commission exceeds its jurisdiction by ordering the recovery of costs associated 

with the replacement of customer-owned service lines. 

It is well-established that the "PSC 'is a body of limited jurisdiction and has only such 

powers as are conferred upon it by statute, and such incidental powers as may be necessary to 

enable the commission to exercise the powers granted."' Sharp v. Kan. City Power & Light Co., 

457 S.W.3d 823, 828-29 (Mo App. 2015). Section 386.250 limits the jurisdiction of the 

Commission to "all water corporations, and to the land, prope1ty, dams, water supplies, or power 

stations thereof and the operation of the same." 

Missouri law also interlinks the term "water system" with the term "water corporation." 

Missouri law defines a "water system" as including a variety of different items that are "owned, 

operated, controlled or managed in connection with or to facilitate the diversion, development, 

storage, supply, distribution, sale, furnishing or carriage of water for municipal, domestic or 

other beneficial use." Section 386.030(60). For example, Missouri law prohibits a "water 

corporation" from beginning construction of a "water system ... without first having obtained the 

permission and approval of the commission." Section 393.170.1. Elsewhere in Chapter 393 of 

the Revised Statutes of Missouri, the Commission is given "general supervision of all ... water 
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corporations ... to lay down, erect or maintain wires, pipes, conduits, ducts, or other fixtures in, 

over or under the streets, highways and public places of any municipality, for the purposes of 

furnishing or transmitting electricity for light, heat or power, or maintaining underground 

conduits or ducts for electrical conductors, or for the purpose of collecting carrying, treating, or 

disposing of sewage, and all ... water systems owned, leased or operated by any ... water 

corporation." Section 393 .140(1) ( emphasis added). 

Missouri law sets a clear limit on regulated activity of a Missouri water corporation. The 

Commission has no jurisdiction to grant rate recovery to the replacement of customer-owned 

assets located on customer premises. For example, the legislature limited a water corporation's 

condemnation powers to the property line along the right-of-way.2 The NARUC USoA makes 

the same limitation by only allowing costs to be recorded in Account 345 up to the customer's 

premises. Ex. 217, OPC Witness John Robinett's Surrebuttal Testimony, Pg. 4, Lns. 16-27 

(citing NARUC USoA Water Utilities Class A and B 1973 1976 revisions Balance Sheet 

Accounts I. Utility Plant. P. 44). 

Directly relevant to this proceeding, the American Water Works Association argued that 

the EPA could not set a new line of demarcation in the rule making process during the original 

promulgation of the Lead and Copper Rule. See.,e.g., Ex. 200-203, Direct Testimony ofOPC 

Witness Geoff Marke, Schedule GM-3, Pg. 12 (or Pg. 15/44) Lns. 21-23. American Water 

2 The power of eminent domain also sets Constitutional and statutory boundaries as to where the Company can make 
legal takings and expand their regulated water system. First, the taking must be for a ''public use/' which the 
Company cannot claim in the instance of a lead service line replacement. Mo. Const. Art. XI, §4 and Art. I, § 26-28 
("when an attempt is made to take private property for a use alleged to be public, the question whether the 
contemplated use be public shall be judicially determined without regard to any legislative declaration that the use is 
public"). In Missouri, a water utility has the power of eminent domain "along the right-of-way of any public 
highways1

' and shall have the power of eminent domain "along any right-of-way of any railroad company." Mo. 
Rev. Stat.§ 393.020. 
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Works Association argued that privately owned lead service lines would not be within the 

"control" of a public water system. 

Consistent with the law, no Commission has never promulgated a rule that allows a water 

utility to receive rate recovery for the replacement of customer-owned assets. There is not even a 

Commission rule on the general topic of lead service lines. Furthermore, no statute gives the 

Commission authority to replace customer-owned service lines. 

Courts have agreed with the American Water Works Association stating that "it was quite 

reasonable for the regulated indushy not to perceive any doubt on the EPA's patt that its control 

over a service line ends at the private propetty line." See American Water Works Ass 'n v. EPA, 

40 F.3d 1266, 1275 (D.C. Cir. Ct. of App. 1994) (emphasis added) ("we vacate the rule insofar 

as it deems privately owned lead service lines to be within the 'control' of a public water system 

for the purpose of obligating the system to replace them"). 

The Georgia Supreme Court made a similar finding by determining that the Director of 

the Environmental Protection Division did not have authority to legally order a water system's 

owner to clean contaminated pipes located on the prope1ty of residential consumers because the 

authority of the director was limited by the term "control" as it related to the collection, 

treatment, storage, and distribution systems. Bass v. Ledbetter, 363 S.E.2d 760 (Ga. 1988). 

"Clearly, the private lines running from the service connections of the distribution facilities into 

the homes of the residents are not within the control ofthe operator, and consequentlv, the EPD 

is charged with no responsibiliD' for those private lines." Id. at 761. (emphasis added). Similar 

in reason to these cases, this Commission has recently recognized a limit on its authority in the 

context of electric vehicle charging stations. ET-2016-0246, Report and Order, Pg. 10-11. 
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In this case, the consequence of the Rep01t and Order is an overexpansion of Commission 

authority. Missouri law does not convey jurisdiction over property that a utility does not operate 

or control, and the law prohibits giving undue or unreasonable preference or an undue or 

unreasonable disadvantage to a person. The Commission's order is unlawful and. unreasonable 

because it is inconsistent with statutory law, wrongly assumes jurisdiction, and fails to make 

needed findings. Of note, the Company "agrees that customer-owned service lines are not within 

the Company's control and, therefore, as found by these cases, MA WC could not be forced by a 

Commission order to replace such lines." MA WC's Reply Brief, Pgs. 4-5. 

Although the Rep01t and Order cites to Account 186 as a recordkeeping authority, 

Account 186 is not relevant to the question of jurisdiction to grant cost recovery. The Unifonn 

Systems of Accounts does not confer any authority to the Commission to order rate recovery that 

would be inconsistent with statutes or the Commission's promulgated rules. Account 186 only 

describes recordkeeping accounting standards for a water utility to defer "debits not elsewhere 

provided for." The recordkeeping practices of the Commission are separate and apatt from 

ratemaking considerations. The Commission's Report and Order concedes that an AAO allows a 

cost to be placed in a separate account forfuture consideration ... [ and] it does not create an 

expectation ofrecovery, nor does it bind the Commission to any particular ratemaking 

treatment." Rep01t and Order, Pgs. 15-16 ( emphasis added). However, after that explanation, the 

Commission does not explain how it has jurisdiction to order rate recovery of costs to replace a 

service line owned by a customer. In its analysis, the Commission cites to Mo. Gas Energy v. 

Jvfo. Pub. Serv. Comm'n, 978 S.W.2d 436 (Mo. App. W.D. 1998). OPC agrees that the holding of 

that case indicates that allowing a deferral under an AAO does not give the Commission the 
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authority to grant rate relief, but the Mo. Gas case is irrelevant to the determination of the 

Commission's jurisdiction. 

In sum, Missouri law sets a clear limit on regulated activity of a Missouri water 

corporation. The Commission has no jurisdiction to grant rate recovery to the replacement of 

customer-owned assets located on a customers' premise. In this case, the Commission oversteps 

its authority by expanding the definition of a water system to include the replacement of assets 

that are owned and controlled by private individuals. The Commission's enabling statutes do not 

grant jurisdiction over private property, which a utility does not operate or control For these 

reasons, the Commission should revise its Repo1t and Order or rehear this matter to make 

findings and conclusions which are not inconsistent with this application. 

2. The Commission's Report and Order is unlm1ful and unreasonable because ii is 

inconsistent with its own rules on tariffs, avoids statuto1y requirements to promulgate new rules, 

and lacks necessmy findings. 

The Commission's order is unlawful and umeasonable because it avoids statutory 

processes for the promulgation of new rules and because it makes insufficient findings through a 

misinterpretation of its own rules. A tariff"means a document published by a public utility, and 

approved by the commission, that sets forth the services offered by that utility and the rates, 

terms and conditions for the use of those services." 4 CSR§ 240-3.010. "[I]f a tariff is clear and 

unambiguous, [the Court] cannot give it another meaning." State ex rel. Associated Natural Gas 

Co. v. Mo. Pub. Serv. Comm 'n, 37 S.W.3d 287, 293 (Mo. App. W.D. 2000). "In determining 

whether the language of a tariff is clear and unambiguous, the standard is whether the tariffs 

terms are plan and clear to one of ordinary intelligence." Id. A reviewing comt looks at the 

interpretation of an unambiguous tariff de nova in the same manner that it would review a trial 
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court's interpretation of a statute. State ex rel. Union Elec. Co. v. Jvfo. Pub. Serv. Comm 'n, 399 

S.W.3d 467,477 (Mo. Ct. App. W.D. 2013). If a tariff if ambiguous, a reviewing coutt will 

apply traditional rules of 'statutory' construction, and review the PSC's reso1t to evidence of the 

tariffs intended meaning as a factual determination entitled to deference. Id. at 477-78. 

For an agency to create a rule, agencies must follow those rulemaking procedures set 

fotth in § 536.021.1. The Commission cannot impose a rule without observing statutory 

requirements. Section 386.125; State ex rel. Bemifort Transfer Co. v. Mo. Pub. Serv. Comm 'n, 

610 S.W.2d 96, 101 (Mo. Ct. App. W.D. 1980). Failure of an agency to comply with its own 

rules may invalidate its actions only when prejudice results. Mo. Nat. Educ. Ass 'n v. lvfo. State 

Bd. of Mediation, 695 S.W.2d 894,897 (Mo. 1985). 

In State ex rel. Bemifort Transfer Co., the reviewing court found that the Commission 

had improperly attempted to impose a rule without observing rule-making procedures because 

the order had defined trade territories by an unpromulgated formulaic method rather than by the 

evidence before the Commission. Id. at 100. Consequently, the court remanded to the 

Commission for fmther findings and explained that the Commission may be able to adopt the 

formulaic method by properly promulgating a rule. Id. at 101. 

The Commission cannot make an order that applies a legal standard that would be 

inconsistent with statutory law and its rules. Office of the Pub. Counsel v. Mo. Pub. Serv. 

Comm'n, 409 S.W.3d 371,379 (Mo 2013). In the Office of the Pub. Counsel case, the Missouri 

Supreme Coutt held that the Commission erred by relying on the presumption of prudence 

standard rather than relying on statutes and properly promulgated rules. Id. The Supreme Court 

has found that the commission cannot apply another theory of law in contravention either statutes 

or its effective rules. Id. 
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The Company's tariff is unambiguous that it does not "set forth the services" of a lead 

service line replacement program. The tariff did not contain the lead service line replacement 

service when the Company began replacement services, nor did the revised tariff set fo1th 

replacement services at the start of this case, nor did the tariff filed .on May 4, 2018 set fmth 

replacement services.3 The Commission is on the brink ofrequiring ratepayers to pay for a 

service that is not set fo1th in the Company's tariff. There is no dispute that the service is not 

provided in the tariff because the Company acknowledges the program is not identified in its 

tariff in their reply brief. MA WC's Reply Brief, Pg. 7. No "terms and conditions for the use of 

[lead service line replacement] services" are in the tariff because the Company's tariff does not 

authorize replacement services. In fact, the tariff's exact and specific language indicates the 

responsibility for the customer-owned service line is with the customer. PSC Mo No. 13 Original 

Sheet No. R. 12, Rule 4.C, 4.1, 4.J, 4.N; and R. 16. 

The Commission's Report and Order creates a new definition of the tariff that constitutes 

an invalid attempt to promulgate a rule without following statutory authority. Like the facts of 

State ex rel. Beaufort Transfer Co., the Rep01t and Order constitutes an improper attempt to 

promulgate a rule because the Commission adopts an understanding of a tariff as a list of 

prohibitions rather than a document that sets forth services and the associated terms and 

conditions. Repmt and Order, Pg. 16-17. The Commission misapplied the law by following the 

logic of the Company, who unreasonably argued that "the question is not whether the 

replacement is 'authorized' by MA WC's tariffs, but rather whether the program is prohibited by 

3 P.S.C. Mo. No. 13 (tariff when Company began replacing customer service lines); 
WR-2017-0285, EFIS, Item No. 2, "Transmittal Letter and Tariff Revisions (YW-2017-0276 and 
YW-2017-0277)," (revised tariff filed at the time the rate case was filed); 
WR-2017-0285, EFIS, Item No. 454, "Tariff Revisions (YW-2018-0151, YW-2018-0152, and 
YS-2018-0153)," (revised tariff submitted to comply with the Commission's Repmt and Order). 
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any of the Company's tariff provisions." MAW C's Reply Brief, Pg. 7. The Commission agreed, 

and the Commission gave its opinion, "OPC incorrectly interprets MA WC's tariff as a 

prohibition on MA WC's effotts to enter a mutual agreement with a customer for the replacement 

of the customer's LSLs." Report and Order, Pg. 16. The Commission made this conclusion 

without making a change to its rules and without properly promulgating rules that give new 

meaning to the term "tariff." The prejudice resulting from the Commission's Repmt and Order is 

that the Company will recover in excess of $1.6 Million from customers through rates. Repmt 

and Order, Pg. 23. For this reasons, the Commission's order lacks sufficient findings of fact and 

conclusions oflaw, is unreasonable, and is unlawful. 

Additionally, the Commission's findings are insufficient and incorrect that the 

Company's lead service line program does not violate the tariff. Customers rely on the "terms 

and conditions," and the terms and conditions contained in the Company's tariff refer to the 

customer as the responsible patty over the customer-owned pmtion of the service lines. 

Customers make investment decisions in reliance on the plain terms of the tariff and the 

Commission's promulgated rules. Any customer who invested in the replacement of their lead 

service line was mislead by the representations in the tariff and the promulgated Commission 

rules, and these customers are thrust into an inequitable position of being excluded from 

receiving a rate-payer funded asset like the rest of his or her similarly situated peers. 

The Commission's order fails to distinguish the portions of the tariff cited by OPC in 

such a way that would allow a reviewing comt to intelligently determine how the Commission 

made its decision. Instead, a reviewing court is left with conclusory statements that prevent 

intelligible review of these issues. For all of these reasons, the Commission's Report and Order 

lacks findings, is unreasonable and is unlawful. 

9 



3. The Co111111ission 's Report and Order lacks szifficient findings of fact and conclusions as 

to its jurisdiction. 

The Commission's order is unreasonable or unlawful because it lacks sufficient findings 

of fact and conclusions oflaw as to the jurisdiction of the Commission.4 The issues are whether 

the Commission's findings of fact and conclusions of law give sufficient insights into if and how 

controlling issues were resolved. 

"Section 536.090 requires the Commission to make findings of fact and conclusions of 

law in a contested case." State ex rel. GS Techs. Operating Co. v. lYlo. Pub. Serv. Co111111'n, 116 

S.W.3d 680, 691 (Mo Ct. App. W.D. 2003). The sufficiency of a Repott and Order's findings 

and conclusions will not be given deference on appeal. Id. (citing Deaconess Manor Ass'n v. Mo. 

Pub. Serv. Co111111'11, 994 S.W.2d 602,612 (Mo. App. 1999)). Section 386.420.2 requires the 

Commission, whenever it makes an investigation, to "make a report in writing in respect thereto, 

which shall state the conclusions of the commission, together with its decision, order or 

requirement in the premises." Courts have interpreted this section by stating that the Commission 

must include findings of fact in all of its written reports. State ex rel. Fischer v. Mo. Pub. Serv. 

Co111111 'n, 645 S.W.2d 39, 42 (Mo. Ct. App. W.D. 1982) (Citing State ex rel. Rice v. lYlo. Pub. 

Serv. Comm'n et al., 220 S.W.2d 61 (Mo. Banc 1949)). The Commission must make findings 

that provide insights into if and how controlling issues were resolved and that the findings are 

not completely conclusory. Id "The most reasonable and practical standard is to require that the 

findings of fact be sufficiently definite and cettain or specific under the circumstances of the 

particular case to enable the comt to review the decision intelligently and asce1tain if the facts 

4 OPC incorporates the legal authority relating to insufficient findings and to insufficient 
conclusions into other sections of the application that discuss insufficient findings of fact and 
conclusions oflaw. 
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afford a reasonable basis for the order without resorting to the evidence." State ex rel. Laclede 

Gas Co. v Mo. Pub. Serv. Comm'n, 103 S.W.3d 813,816, and 819 (Mo. Ct. App. W.D. 2003) 

(The Commission must provide a reasonable basis for its decision and must contain findings of 

fact that permit intelligent review of its decision). 

In State ex rel. GS Techs. Operating Co., the reviewing court determined that the 

commission erred in failing to make findings on the reasonableness of a theory of imprudence. 

State ex rel. GS Techs. Operating Co, 116 S.W.3d at 691-92. The issue in the GS Techs case was 

whether the commission's order failed to address a theory of imprudence that KCPL should have 

responded to a flooding incident by placing a hold on gas valves while the Burner Management 

System was under repair. Id. In determining this issue, the GS Techs court cited to various 

sources oflaw requiring the Commission to make findings of fact including Bany Serv. Agency 

Co v. lvfanning, 891 S.W.2d 882,892 (Mo. App. 1995) for the principle that a reviewing court 

may find that an agency acts arbitrarily or capriciously when it completely fails to consider an 

important aspect or factor of the issue before it. Id. (emphasis added) The reviewing court 

rejected the sufficiency of the order because it was merely conclusory in that it stated the "failure 

to specifically address a piece of evidence, position or argument of any party does not indicate 

that the Commission has failed to consider relevant evidence, but indicates rather that the 

omitted material was not dispositive of this decision." Id. Rejecting this type of finding, the 

reviewing comt found, "the Commission's failure to address the issue of whether KCPL should 

have placed a hold on the gas valves after the flooding caused the Burner Management System to 

malfunction and its failure to do so triggered the Hawthorn 5 explosion precludes this court fi'om 

being able to adequately assess the Commission's conclusion that GST failed to show that 
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KCPL's imprudence caused the Hawthorn 5 explosion. Id. at 692-93. (emphasis added). The 

comt ordered remand for additional findings. Id. 

In State ex. rel. Laclede Gas Co, the Comt noted that the commission's order contained 

findings of fact which were remarkably similar to those discussed in State ex rel. Noranda 

Aluminum, Inc. v lvfo. Pub. Sen>. Comm 'n, 24 S.W.3d 243, 246 (Mo. App. W.D. 2000), in that 

the findings of fact consisted ofa general discussion of the patties' positions and a brief 

explanation of which position the Commission deemed correct."' State ex rel. Laclede Gas Co., 

at 817. These "general discussions" were insufficient. The reviewing coutt found that the order's 

findings failed to suppott the contention that Staff's depreciation method of calculating net 

salvage value is less likely to result in Laclede over-recovering from its customers than Laclede's 

depreciation method. Id. at 818. The reviewing court found that the commission's findings of 

fact did not permit intelligent review of its decision and there was no basis to determine whether 

the Commission's decision was supported by substantial and competent evidence. 

In State ex rel. Fischer, the reviewing court found that the record was insufficient 

because there were not meaningful insights into if and how controlling issues were resolved. 

Similarly, in State ex rel. Monsanto Co. v. 1\£0. Pub. Serv. Comm 'n, 716 S.W.2d 791 (Mo. Banc 

1986), the Missouri Supreme Court relied on the holding of State ex rel. Fischer in finding that 

the commission's order was flawed because the order's conclusions failed to refer to the 

evidence in the record. Failure to include sufficient and necessary findings is a basis for reversal, 

and a procedure prescribed by statute must be followed. Id. at 796. No deference is accorded the 

order of the Commission on the issue oflawfulness of the order. Id. 

In this case, the Commission's Repott and Order contains insufficient findings of fact and 

conclusions of law as to the Commission's jurisdiction. The Commission's conclusions can be 
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summarized in the following manner. In the Report and Order, the Commission acknowledges 

the utility is a "water corporation," "sewer corporation, and "public utility." The commission 

generally cites to Chapter 386 and 393, and made a single conclusory sentence that 393.130 and 

393.140 "mandate that the Commission ensure that all utilities are providing safe and adequate 

service and that all rates set by the Commission are just and reasonable." OPC does not 

challenge whether the Commission can ensure that utilities are providing safe and adequate 

service. OPC challenges the Commission's legal authority as to whether the Commission can 

grant the Company's request to charge residential customers for the replacement of some 

residential customers' private prope1ty. More specifically, OPC argued that customer-owned 

assets are not pmt of the utility's "water system." Initial Brief of the Office of the Public 

Counsel, Pg. 6. The Commission did not sufficiently address this argument nor did the Report 

and Order provide sufficient findings of facts or conclusions of law on this topic. The Repmt and 

Order does not quote from or identify the subsections of law it relies on for its jurisdiction. 

The Repo1t and Order is deficient in much the same way as the previously stated cases 

because the Commission's findings are insufficient and conclusory. Like GT Techs., the 

Commission's Report and Order provides a finding that is merely conclusory because the Repo1t 

and Order states, "[f]ailure to specifically address a piece of evidence, position or argument of 

any patty does not indicate that the Commission has failed to consider relevant evidence, but 

indicates rather that the material was not dispositive of this decision." The Report and Order uses 

the same generic, conclusory statement that the GS Techs. comi rejected. State ex rel. GS Techs. 

Operating Co, I 16 S.W.3d at 691-92. The Commission must follow statutory duties by 

articulating its specific finding of facts, and should reconsider its Report and Order in this case 

given its generic finding of facts, such as the one used in the GT Tech case. This Commission's 
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Report and Order fails to provide sufficient findings of fact to provide "insights into if and how 

controlling issues were resolved." The Commission's order ignores OPC's entire argument on 

the issue of its jurisdiction, and the Commission should rehear this matter or make additional 

findings such that a reviewing comt can engage in an intelligent review of the Commission's 

reasoning. For these reasons, the Commission should revise its Report and Order or rehear this 

matter to make findings and conclusions which are not inconsistent with this application. 

4. The Commission fails to make s1ifjicientfindings of fact and conclusions of law relating 

to its prudence determination. 

The Commission's Report and Order fails to cite what legal standard it applied in its 

prudence determination for rate recovery of costs associated with the replacement of customer­

owned lead service lines. A reviewing comt cannot intelligently identify the standard of law that 

the Commission applied to its Repmt and Order. Similarly, a reviewing court cannot intelligently 

review whether the Repmt and Order applied a presumption of prudence. OPC argued it does not 

apply to these facts. Initial Brief of the Office of the Public Counsel, Pg. 4. Although it can be 

implied that the Commission found the costs to be prudent, the Repmt and Order does not 

explain how or why. The issues in this case are whether the Repmt and Order lacks sufficient 

findings of fact and conclusions oflaw. 

Utility costs are commonly "presumed to be prudently incurred," and the presumption 

survives unless there is a "a showing of inefficiency or improvidence" that creates "serious doubt 

as to the prudence of an expenditure." Office of the Public Counsel v. Mo. Pub. Serv. Comm '11, 

409 S.W.3d 371, 376 (Mo. 2013). "The company's conduct should be judged by asking whether 

the conduct was reasonable at the time, under all the circumstances, considering that the 

company had to solve its problem prospectively rather than in reliance on hindsight." State ex rel 
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Associated Natural Gas Co. v. Mo. Pub. Serv. Co111111'11, 954 S.W.2d 520 (Mo. Ct. App. W.D. 

1997) (the Comt remanded the case for further proceedings consistent with the opinion because 

the Commission acted unlawfully in that the Commission failed to make sufficient findings of 

fact relating to its prudence determination). 

The Commission's Report and Order fails to cite to this standard or any standard. When 

discussing the replacement oflead service lines, the Commission's Report and Order only refers 

to prudence three times. The first time is on page 18 where the Commission's order states it will 

be beneficial to evaluate "the prudency of costs" for future proceedings. OPC agrees that the 

prudency of future costs should continue to be scrutinized in future proceedings. However, the 

prudency of approximately $1.6 million in replacement costs must be evaluated and determined 

in this proceeding. This is lacking from the Repmt and Order. 

The Commission uses the word prudent a second time on the following page when the 

Commission asks itself, "What Recovery Approach, If Found Prudent by the Commission, 

Should be Adopted for the AAO Amount From WU-2017-0296?" By answering this question, a 

reviewing court can infer that the Commission found the costs to be prudent, but there is no 

explanation as to how the facts meet the legal standard, or what legal standard the Commission 

applied. 

The Commission's Repmt and Order mentions prudence a third time on page 22 when 

the Commission quotes the Company's own opinion relating to prudence - and concludes that 

the company "should be commended and even made whole for its effmts." However, the 

Commission does not explain why the Company should be "made whole for its efforts" and why 

the company "should be commended." Instead of providing an analysis of the prudence of 

unlawful costs, the Commission explains why the Company cannot lawfully earn a profit on 
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these costs. Like State ex rel. Associated Natural Gas, the Commission's order is unlawful 

because it fails to provide sufficient findings of fact and fails to provide the correct legal standard 

for its prudency determinations. 

The Commission does not have unlimited authority and power. The Commission's 

Report and Order argues it has the "power and authority to determine what items are properly 

includable in a utility's operating expenses and to determine and decide what treatment should be 

accorded such expense items." Report and Order, Pg. 21. But such power and authority is not 

unlimited. Sha,p v. Kan. City Power & Light Co., 457 S.W.3d 823, 828-29 (Mo App. 2015) 

(citing Katz Drug Co. v. Kan. City Power & Light Co., 303 S.W.2d 672,679 (Mo. App. 1957). 

The Commission must apply appropriate legal standards. 

In addition to failing explain the appropriate legal standard, the Commission broadly 

discusses findings of fact that are sweepingly broad that evade intelligent review. For example, 

the Commission reasons that "public policy suppmts full LSL replacement," but the order does 

not develop the concept as to what public policy or whose public policy supports full LSL 

replacement. Report and Order, Pg. 16. In fact, the Commission's finding is also inconsistent 

with the factual finding that the Commission's "long-standing policy of the Commission is to 

only include in customer rates those investments that are used and useful." Report and Order, Pg. 

8. Private customers' assets, that are replaced by a public utility who does not obtain an 

ownership interest in them, does not represent "investments that are used and useful" because 

they remain in the control and authority of the private individual. The assets are only "used and 

useful" to those customers who are given a rate-payer funded service line. 

Additionally, the Commission's policy determination that pattial lead service line 

replacement exposes the public to lead poisoning is inconsistent with the United States 
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Environmental Protection Agency and the Missouri Department of Natural Resources which 

have promulgated rules that specifically permit the practice. Although the Commission has 

general authority over ensuring utilities meet safe and adequate service, the Missouri legislature 

has not given the Commission any specific authority ( or general authority) to remediate the issue 

in this case. However, both the EPA and MDNR have express and specific statutory authority 

concerning water quality issues intended to mitigate against risks of lead contamination in the 

safety of drinking water. 40 CFR § 141 and Mo. Code Regs. Ann. Tit. 10, § 60-15. But the 

Commission's Report and Order fails to discuss these polices and leaves much to the 

imagination. 

The statutes delegate to the Safe Drinking Water Commission ("SDWC") the authority to 

promulgate rules to set standards for compliance with the federal Safe Drinking Water Act. 

Sections 640.100 and 640.120, RSMo. See Dismuke v. City of Sikeston, 614 S.W.2d 765, 766 

(Mo.App. 1981) ("[A] cardinal rule [ of statutory interpretation] is that where a specific statute 

and a general statute dealing with the same subject exist, the specific statute prevails over the 

general statute.) Rules of a state administrative agency duly promulgated pursuant to properly 

delegated authority have the force and effect of law. !Yfissouri Nat'! Education Assa. v. Missouri 

State Bd. of!Yfediation, 695 S.W.2d 894,897, (Mo. bane 1985). Administrative rules are 

interpreted under the same rules of construction used in interpreting statutes. Shomaker v. Dir. of 

Revenue, 504 S.W.3d 84, 86 (Mo. E.D. 2016). 

SDWC propounded its Lead and Copper Rule at 10 CSR 60-15, which identifies action 

levels for particulates and monitoring for such particulates. The SDWC was granted specific 

authority to determine what levels of lead particulates in drinking water constituted a hazard, 

pursuant to the Safe Drinking Water Act. The SDWC's rules permit pattial lead:line 
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replacement. 10 CSR 60-15.050. The only attempt the Commission makes at identifying a 

present harm to the general public is an assertion that partial lead-line replacement is unsafe. 

However, the act of partial lead-line replacement cannot be determined by the Commission as 

inherently unsafe, because the agency with specific subject matter jurisdiction has established 

rules permitting paitial lead-line replacement. The SDWC's authority to promulgate safety rules 

regarding drinking water supersedes the Public Service Commission's general safety authority. 

MA WC is in compliance with the Lead and Copper Rule. Ex. 2, Company Witness Bruce 

Aiton's Rebuttal Testimony, Schedule BWA-1, Pg. 5, Lns. 5-10. 

The Rep01t and Order's imagined public policy is likely their own assettion that "[l]ead 

in drinking water presents a serious health risk." However, the Commission fails to make any 

findings about: (1) what amount of lead in drinking water poses a "serious health risk"; (2) what 

is a "serious health risk"; (3) what lead concentration is caused by partial lead service line 

replacement; (4) what level oflead could be avoided through a full lead service line replacement; 

and (5) whether full lead line replacement sufficiently remediates the "serious health risk." The 

purpose of the regulatory regime at the federal and state level is to address water quality, and the 

Company complies with those standards. 40 CFR § 141 and Mo. Code Regs. Ann. Tit. 10, § 60-

15. The Commission's Report and Order lacks sufficient findings as to whether the Commission 

has created its own safety dete1mination standards, created no safety determination standards, or 

whether their safety determination would conflict with those of the Environmental Protection 

Agency or the Missouri Depattment of Natural Resources. 

The Commission's conclusion fails to explain the relationship between "a serious health 

risk," the duration of the risk, and the quantification of the risk between a pattial LSL 

replacement versus a full LSL replacement. The Commission's conclusion similarly fails to 
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explain what it perceives to be a "serious health risk" or whether such a situation has ever 

occurred as a result of a pmtial LSL replacement. The best explanation is when the Commission 

indicates that lead "can cause a variety of adverse health effects." Report and Order, Pg. I 0. Yet, 

the Commission fails to explain which adverse health effects are being caused by customer­

owned lead service lines. 

5. The Commission's Report and Order is unlawful and unreasonable because it ignores 

important aspects or factors on the issue imprudence and makes an arbitra,y ruling. 

The Report and Oder fails to address a multitude of OPC' s theories of imprudence 

including that the costs and the benefits should have been weighed when investing hundreds of 

millions of dollars. The Commission must view the Company's conduct by asking whether the 

conduct was reasonable at the time, under all the circumstances, considering that the company 

had to solve its problem prospectively rather than in reliance on hindsight." State ex rel 

Associated Natural Gas Co. v Mo. Pub. Serv. Comm 'n, 954 S.W.2d 520 (Mo. Ct. App. W.D. 

1997) (the Commission failed to make sufficient findings of fact relating to its prudence 

determination). 

When reviewing what the Company knew when it began its replacement program, the 

Commission umeasonably ignored many of the facts that suppo11 OPC's theories of imprudence. 

• The Company believes it provides safe and adequate service when it makes a 

pattial lead service line replacement. Evidentiary Hearing- Vol. 17, 3/7/2018, Pg. 

632, Lns. 5-8. 

• The Company knew it would refuse to replace customer-owned service lines, 

even if it was legally permitted to do so, if it did not receive a full weighted 
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average cost of capital on their expenditures. See, e.g., MA WC's Initial Brief, Pg. 

22. 

• The Company knew that none of its customers had ever reported lead poisoning 

resulting from a customer-owned service line. Evidentiary Hearing- Vol. 15, 

3/5/2018, Pgs. 358-59. 

• The Company knew that it had a record of perfect compliance with federal and 

state drinking water standards relating to lead. Ex. 2, Company Witness Bruce 

Aiton's Rebuttal Testimony, Schedule BWA-1, Pg. 5, Ins. 5-10. 

• The Company knew that, unlike Flint, Michigan, it was treating its drinking 

water to prevent the type of corrosion that occurred in Flint. Ex. 2, Company 

Witness Bruce Aiton's Rebuttal Testimony, Schedule BWA-1, Pg. 5, Ins. 5-10. 

• The Company knew or should have known that blood lead levels have dropped 

dramatically over the last half-century, and the Company knew that the primary 

sources of lead contamination today is paint. Evidentiary Hearing- Vol. 16, 

3/5/2018, Pg. 357, Ln. 1-25. 

• The Company should have known that their plan to replace 30,000 service lines in 

ten years was twelve times faster than the replacements it planned in 2017 and 

was an unreasonable pace in comparison with the seventeen year timeframe to 

complete 5,000 customer-owned service line replacements in Madison, 

Wisconsin. Initial Brief of the Office of the Public Counse, Pg. 28. 

• The Company knew that it contacted at least one other government agency, and 

the government agency told the Company that "they believed the primary source 

of high blood levels in Missouri was paint, not our pipe, because again, we 
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haven't had any negative results in our- in our lead testing." Evidentiary Hearing 

- Vol. 16, 3/5/2018, Pg. 357, Ln. 1-25. 

• The Company knew that it planned to prioritize replacement of customer-owned 

lead service lines in conjunction with main replacement projects rather than 

prioritizing alleged at-risk populations. 

• When the Company encounters a customer-owned service line during a repair of a 

main, the Company has not kept records of whether the customer-owned line is 

lead or a different material. Evidentiary Hearing- Vol. 15, 3/5/2018, Pgs. 358-59. 

• The Company knew its tariffs did not set forth services or terms and conditions to 

replace customer-owned lead service lines. The Company unreasonably thinks 

that "the question is not whether the replacement is 'authorized' by MA WC's 

tariffs, but rather whether the program is prohibited by any of the Company's 

tariff provisions." MA WC's Reply Brief, Pg. 7. However, the Commission's 

definition of a tariff "means a document pub! ished by a public utility, and 

approved by the Commission, that sets forth services offered by Iha! 11/ilily and the 

rates, terms and conditions for !he use of/hose sen,ices." 4 CSR§ 240-3.010 

( emphasis added). A reasonable utility would have checked the definition of the 

tariff in the Commission's rules prior to providing an un-tariffed service. 

• The Company knew it had not performed a cost-benefit analysis, and the basis of 

its cost-benefit opinion is that it hopes to "eliminate the risk of even one person 

developing this condition." MA WC's Initial Brief, Pg. 8 (citing to "Tr. 381-382, 

Aiton). But as stated earlier, to the best of the Company's knowledge, no 
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customer has ever "develop[ ed] this condition" because a customer-owned service 

line nor because of the Company's drinking water. 

• The Company knew its affiliate sold line insurance in Missouri, and the Company 

knew that ratepayer-funded replacements of antiquated service lines could 

eliminate costs of its affiliate. 

• The Company also knew it did not have a policy on how to handle customers who 

fail to consent to the replacement of their service line, but the Company decided 

to replace customer lines without consent. The Company knew, or should have 

known, that their pattern and practice may be subverting important Constitutional 

and statutory rights relating to eminent domain or tort law. 

OPC meticulously documents other deficiencies with the Company's lead line 

replacement program at pages 22-23 of the Reply Brief of the Office of the Public Counsel. All 

of these circumstances show that the Company's decision to replace customer-owned service 

lines has been unreasonable and imprudent. The Commission should have provided sufficient 

findings to permit intelligent review of its decision. However, the Commission discussed none, 

or very few, of OPC's numerous theories of imprudence. For these reasons, the Report and Order 

is unreasonable, unlawful, and is an arbitrary decision. 

6. The Commission's Report and Order is unlmdul and unreasonable because it misapplies 

the standard for safe and adequate service and fails lo make necessa,y findings. 

The Commission's order is unlawful and unreasonable because it relies on two 

conflicting interpretations of the legal standard to provide safe and adequate service. Under§ 

393.130.1, the law requires every "water corporation, and every sewer corporation shall furnish 

and provide such service instrumentalities and facilities as shall be safe and adequate and in all 
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respects just and reasonable." The language of§ 393.130.1 uses the word shall rather than the 

word may. 

For an agency to create a rule, agencies must follow those rulemaking procedures set 

forth in§ 536.021.1. The Commission cannot impose a rule without observing statutory 

requirements. Section 386.125; State ex rel. Beazifort Transfer Co. v. Mo. Pub. Serv. Co111111'n, 

610 S.W.2d 96, 101 (Mo. Ct. App. W.D. 1980). 

The Report and Order's findings of fact and conclusions oflaw are internally inconsistent 

about the legal standard relating to safe and adequate services. On one hand, the Commission 

states that the Company can elect whether or not to provide safe and adequate service. Repo1t 

and Order, Pg. 17. On the other hand, the Report and Order claims that the law mandates the 

Commission to ensure utilities are providing safe and adequate service. Report and Order, Pg. 9. 

As a finding of fact, the Commission states that "[t]here is no legal requirement for MA WC to 

replace customer-owned LSL." Rep01t and Order, Pg. 20, Paragraph 42. The Report and Order 

has the effect of asserting jurisdiction over what it perceives to be a "serious health risk," but the 

Commission interprets remediation of that risk as an elective decision. This cannot be the "public 

policy" the Commission intended to create. The standard oflaw cannot be elective and 

mandatory, and the Commission's order is unreasonable and unlawful in assuming jurisdiction 

over a "serious health risk" and finding that the remediation of that health risk as an elective 

procedure. Under the Commission's criteria, future Commissions would never be able to order a 

public utility to remediate serious health risks that are within the Commission's jurisdiction. The 
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trnth is, if safety upgrades were optional, the statute would have been written that way.5 But it 

was not. 

In addition, the Commission improperly attempts to create a new rule related to a safety 

determination about concentrations of lead in the drinking water without following statutory 

requirements related to rulemaking. The Report and Order states, "[l]ead in the drinking water 

presents a serious health risk." Prior to making this determination, no Commission rule has been 

promulgated that discusses concentrations of lead that the Commission views as unsafe. By 

ruling that the mere possession of a customer-owned lead service line automatically ''presents a 

serious health risk" to the drinking water, the Commission attempts to apply a broad and 

formulaic approach to safety decisions without promulgating a rule that sets forth its approach­

and that is inconsistent with lead concentration action levels established by federal and state law. 

The Commission's formulaic approach is similar to the approach that was rejected by the courts 

in the State ex rel. Bemifort Transfer Co case. The Commission should rehear or revise its Report 

and Order to correct these issues. For these reasons, the Commission's Repmt and Order is 

unreasonable and unlawful. 

7. The Commission's Report and Order is unreasonable and arbitrary by assigning costs in 

an inconsistent fashion. 

The Commission's Repmt and Order is arbitrary because it assigns costs inconsistently. 

Section 393.130.3 prohibits water corporations from giving "undue or unreasonable preference 

5 As a related note, the Company makes a vague threat suggesting that it plans to withhold safe 
and adequate service in their brief. The Company's threat states: "This means MA WC will not 
complete the main replacement projects in areas where lead service lines are present, delaying 
much needed infrastrncture replacement and rehabilitation, missing opportunities to coordinate 
replacement with main replacement projects, and pushing the replacement process out well 
beyond ten years." As this threat relates to necessaiy main repair or replacement, OPC reserves 
its right to file future complaints based on a violation of393.130.l. 

24 



or advantage to any person ... or to any particular description of service in any respect 

whatsoever." The issues are whether it was unreasonable to give undue preference to some 

customers while giving undue disadvantages to others. 

The truest expression of the principle of cost causation would be to assign the costs 

directly to the customers who own the service lines. For many decades now, customers have 

been solely responsible for costs to maintain or replace their lines. As the costs causers and the 

sole beneficiaries, customers have historically paid their own costs. The Report and Order's 

intent to assign costs to all residential customers is frustrated by this reality. Futthermore, the 

Commission arbitrarily assigns cost incut1"ed by the residential class solely to residential classes, 

but the Commission consolidates rates and arbitrarily assigns costs to those who do not cause the 

costs in the rate design section of its Repott and Order. Report and Order, Pgs. 24-34. The 

inconsistent approaches to rate design result in an arbitrary and unreasonable Report and Order, 

which is unlawfully detrimental to some customers and gives undue preference to other 

customers. The arbitrary cost-sharing of customer-owned service lines is prohibited by§§ 

393.140 and 393.130. For these reasons, the Commission should remedy its Repot1 and Order to 

deny the recovery of replacement costs and be internally consistent in its methodology. 

8. The Commission's Report and Order is unlawful and unreasonable because if suborns 

trespass and the taking of private property without just compensation. 

The Commission's order is unlawful and unreasonable because it suppotts "continuation 

of the LSLR program" including a pattern and practice ofreplacing customer-owned lines 

without the customer's consent. Report and Order, Pg. 16; Ex. B of the Stipulation of Fact 

Related to Tme-Up and Motion to Suspend True-Up Procedural Schedule. 
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Replacing customer-owned property without consent raises many civil and criminal 

concerns such as trespass to property and trespass to chattel. Initial Brief of the Office of the 

Public Counsel, Pg. 17. The practice of taking a customer's property without their consent also 

side-steps the condemnation requirements in the Missouri Constitution and in Chapter 523 of the 

Missouri Revised Statutes. Mo. Const. A1t. I, § 26-28 and Chapter 523 of the Missouri Revised 

Statutes. Id. 

The Commission did not address any findings on this subject, but the Commission 

implies that it approves of this takings practice by agreeing to the "continuation of the LSLR 

program." The Commission should not permit cost recovery or permit cost deferrals for costs 

that result from an unlawful taking or an unlawful trespass. 

The facts bear repeating. In St. Louis County, it is the customer who owns the entire 

service line. In other areas of the company's service area, the Company owns a segment of the 

service line from the main to the T-head. When the Company cannot get consent in St. Louis 

County, the Company's pattern and practice is to enter the propetty without consent6 with the 

intent to remove personal property, seize personal pro petty and replace the part of the service 

line owned by the customer from the main to the T-Head. The Commission's Repmt and Order 

implies that these costs should be deferred in Account 186. It also implies that this pattern and 

practice is appropriate by agreeing to continue the lead service line replacement program. 

Although the Commission appears to have disallowed costs associated with non-consensual 

takings that were the subject of rate recovery in this case, the Report and Order needs additional 

6 As previously identified, no authority exists in the Company's tariff that would permit this 
trespass as this is not a tariffed activity. 
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findings to ensure future costs are not deferred in Account 186 and to cease non-consensual 

takings of property. For these reasons, the Commission's order is unlawful and unreasonable. 

9. The Commission's order is unreasonable, 11nlm1f11l, and provides insufficient findings to 

supporl a deferral of cos/sin Account 186. 

The Commission's order is unreasonable in that it fails to provide sufficient facts to 

suppo1t its legal conclusion that grants the Company an AAO. It also unreasonably applies a 

long-term debt rate for costs that are expected to be a normal pmt of operation for the next ten 

years. The issue is whether the Commission's determination to defer future lead service line 

replacement costs in Accoutn 186 is lawful and reasonable. 

USoA General Instruction No. 7 cited in its Repmt and Order states, "[t]hose items 

related to the effects of events and transactions which have occurred during the current period 

and which are not typical or customary business activities of the company shall be considered 

extraordinary items." Also see Report and Order, Pg. 17. Presumably, the "item" would be the 

Company's costs related to the replacement of service lines. But there is no evidence that an 

"event" or "transaction" occurred. A tornado is the s01t of event that would cause extraordinary 

expenses to exisling infrastruc/ure. 7 A Company's decision to engage in unregulated activity is 

not the smt of "event" described in General Instruction 7. The Commission fails to make 

findings that show how "those items related to events and transaction ... are not typical or 

customary." It is unreasonable to permit recovery of unlawfully incurred costs through a deferral 

account intended to capture excess costs related to events like tornadoes. 

7 In the Matter of Empire District Electric Company, Repo1t and Order, EU-2011-0387 (Dec. 7, 
2011). In the Company's application, it expressly sought "the Commission issue an Accounting 
Authority Order authorizing Empire to account for and record on its books as a regulatory asset 
in the incremental May 22, 2011 tornado and severe weather related expenses and the lost fixed 
cost components of its rates." 
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Fmthermore, the Commission fails to make adequate findings as to how the 

"continuation of the LSLR program" is not now "typical or a customary business acivit[y]." 

There is nothing "new" or "eventful" about the existence of lead service lines. In fact, the 

Commission separately found that lead pipe was installed 50 to 100+ years ago. Report and 

Order, Pg. 11. 

The findings of fact in the Commission's Report and Order are at odds with their 

conclusions because the replacement program is typical and customary. The Company's plan is 

like clockwork (or death and taxes, as the saying goes) because it shows 3,000 lead service lines 

being replaced in each year. For the next ten years, the plan is to make 3,000 replacements. 

Report and Order, Pg. 14. The Commission fails to show how the replacement of3,000 customer 

lines every year for ten years would constitute a non-recurring, a-typical expense. An expense 

with that type of predictability is about as customary and typical as one could ask for. 

The reason that these costs do not squarely conform with General Instruction 7 is that 

these costs are more akin to charitable contributions. The typical practice for non-mandatory, 

discretionary costs that go beyond the scope of the public utility's "water system" would be to 

treat these costs as charitable donations because "highly discretionary costs that do not benefit 

customers, such as charitable donations, political lobbying expenses, and incentive compensation 

tied to earnings per share are typically allocated entirely to shareholders." Kan. City Power & 

Light co's Request v .. Mo. Pub. Serv. Comm'n, 509 S.W.3d 757, (Mo. Ct. App. W.D. 2016). 

Charitable costs are not included in rates because they are "discretionary, thus not normal 

business expenditures" and because the allowance "of the contributions would require the 

ratepayers to make involuntary contributions to the various charities." State ex rel. Laclede Gas 

Co. v. Mo. Pub. Serv. Comm'n, 600 S.W.2d 222,229 (Mo. Ct. App. W.D. 1980). The 
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Commission's attempt to disguise a highly discretionary costs as an "extraordinary" cost is 

unlawful and umeasonable. For these reasons, the Commission's order to defer future lead 

service line costs is unreasonable, unlawful, and lacks proper findings. 

CONCLUSION 

For all of these reasons, the Commission should grant OPC's Application for Rehearing 

and provide relief that would not be inconsistent with the arguments contained herein. 

Respectfully submitted, 

_js/ Hampton Williams 
Hampton Williams 
Missouri Bar No. 65633 
Public Counsel 

Ryan D. Smith 
Missouri Bar No. 66244 
Senior Counsel 

POBox2230 
Jefferson City, MO 65102 
P: (573) 751-4857 
F: (573) 751-5562 
E-mail: ryan.smith@ded.mo.gov 
A TIORNEY FOR THE OFFICE 
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The undersigned ce1tifies that a true and correct copy of the foregoing document was sent 

by electronic mail or by U.S. Mail, postage prepaid, on May 25, 2018 to all counsel of record. 

Isl Ryan D. Smith 
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BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

In the Matter of Missouri-American Water Company's 
Request for Authority to Implement a General Rate 
Increase for Water and Sewer Service Provided in 
Missouri Service Areas. 

) 
) 
) 
) 

Case No. WR-2017-0285 

RESPONSE TO ORDER DIRECTING FILING 
REGARDING RECONCILIATION 

COMES NOW Missouri-American Water Company ("MAWC" or the "Company"), and, in 

response to the Missouri Public Service Commission's ("Commission") Order Directing Filing 

Regarding Reconciliation, states as follows: 

l. On June 20, 2018, the Commission issued its Order Directing Filing Regarding 

Reco11ciliatio11 ("Commission's Order") wherein the Commission directed MAWC to prepare and file a 

detailed reconciliation regarding the dollar value and rate or charge impact of the contested issues 

decided by the Commission in this case by July 5, 2018. 

2. Attached as Attachments A, B, and C is the reconciliation MA WC has prepared in 

response to the Commission's Order. In the Reconciliation, MAWC has included the following: 

a. Attachment A. Billing determinants used in calculating water rates that became 

effective May 28, 2018. The billing determinants were included as Attachment A to 

the Stipulation and Agreement filed on March 1, 2018. 

b. Attachment B. The revenue requirement impact of the contested issues. In this case 

the only contested issue with a revenue requirement impact was related to the 

replacement of customer owned lead service lines. 

c. Attachments Cl, C2, and C3. The rate design impact of the contested issues. This 

shows the rate outcomes for various tariff group, fixed charge and lead line scenarios. 



WHEREFORE, MA WC requests the Commission consider this filing to comply with its Order 

Directing Filing Regarding Reconciliation. 

Respectfully submitted, 

William R. England, III #23975 
Dean L. Cooper #36592 
Diana C. Carter #50527 
BRYDON, SWEARENGEN & ENGLAND P.C. 
P.O. Box 456 
Jefferson City, MO 65012 
(573) 635-7166 telephone 
dcooper@brydonlaw.com 

Timothy W. Luft, Mo Bar 40506 
MISSOURI-AMERICAN WATER COMPANY 
727 Craig Road 
St. Louis, MO 63141 
(314) 996-2279 
Timothy.Luft@amwater.com 

ATTORNEYS FOR MISSOURI-AMERICAN WATER 
COMPANY 

CERTIFICATE OF SERVICE 

I hereby certify that the foregoing document was filed in EFIS on this 29th day of June, 2018, 
with notification of the same sent to all counsel of record. 
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-._:,·-,,.-,, .-,_(·':-<".- .-:·-_-.:_ -:-_ ·:· .. - :-·-.. -_-,::-·- .-·.>-'Districtl> 
Meler Billings"·._, :<. -- Monthlu ._-.--- Qu'a'.rteflu·. 
5/8~ 524,894 1,109,888 
3/4" 1,439 87,057 
1" 21,422 24,692 
1S 1,541 1,223 
2.0· 1,271 3,601 
3.0" 65 58 
4.0" 60 55 
G.o· 72 69 
8.0" 100 82 
10.0" 12 4 
12.0" 0 0 
Wardsville 5,904 0 
Pevely Farms 840 0 
Total 557,619 1,226,729 

1>._.-·---•:. -.:---.:>.-·- --; :::::::,,·;:-:-,,: > I c • Dlstrkt'l 
Usag·e (l;OOO_GalfOils) :MonthlV "•; -, ,quaae"rty 
Rate A Volume 3,152,031 23,501,240 
Wardsville 31,903 
Pevefv Farms 23,837 
Total . 3,207,771 23,501,240 

' IC• Dlsiiic\: 1 ;-
FlatRil"te·e111JJ1&s -; 'MQi-ithlv'.- QU.irtiirhi"-
Anna Meadows 1,634 0 
Jaxson Estates 843 0 
Rankin Acres 0 0 
White Branch 0 0 
Total 2,477 0 

.-.->·--·:_ .. :. .... 

'--prO-Rilted "\: 
62,943 

3,785 
1,500 

42 
124 

2 
1 
1 
5 
0 
0 
0 
0 

68,403 

Pro-Rated:'/ 

0 

PiO:Rated. ·::: 
0 
0 
0 
0 
0 

-,___ '.-.- .-,- -'' _·_. ._-.·.·; -: ··> .. .-.-:.-:--_:: ••• :; ::.-·_.-:.c::-o;-.C:,. · District 1 ·:,,·. : .. -:- ";::': :_-:_:·.':··_ .- --.,,,, ____ 
Meter"Bllllitgs ··._.:- -.-,--;::.-·•--·:-. Monthly· Qu'arte'rly· I"< i PrO:-Rated 
5/8" 13,542 28,395 1,453 
3/4" 205 11,501 433 
1" 4,928 7,745 291 
lS 1,611 3,561 138 
2.0· 5,390 10,185 333 
3.0" 1,016 615 16 
4.o· 1,000 327 14 
6.0" 521 420 23 
8.0" 487 615 30 
10.0u 343 90 44 
12.o~ 0 0 0 
Wardsville 120 0 0 
Total 29,164 . 63,455 . 2,775 

, ..•.. .. •• ·•······• ....... District 1 · .. "::/ .. ,·.-·": ',· .• 

usage 11,000 Gallons),-.-.-,.·: Mciilthlv:- QIJartedy /. 

Rate A Volume 2,730,806 5,650,738 
Rate J Volume 578,834 0 
Wardsville 1,845 
Total 3,311,486 5,650,738 

: ,. 

Dlstrkt ;l':,-.: ;,Disliid:3 
MOnthlv."> MOrithlu,•.·-

382,940 380,608 
18,737 120 
14,456 29,383 

248 47 
205 519 

12 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 

416,599 410,677 

·oistiicf2 o!-Dlstirct3 
Moilthly" ,.,-, I.'·. 'MOnthly 

1,769,886 1,648,022 

1,769,886 1,648,022 

Di~i-f,;t:2 )DlsUrct ·3 \<"' 
":MOnthlv Mo"rithl'f 

0 0 
0 0 
0 1,029 
0 1,622 
0 2,651 

,. 

·-''DiStiici 2'- -. ;>0Jstirtt3 
·--·MOiithly >·MOrithly 

22,522 25,942 
1,794 149 
6,392 8,771 
1,365 648 
5,444 8,336 

330 108 
180 362 
84 143 
36 36 
0 1 
0 0 
0 0 

38,148 44,496 

District 2 · Olstlrct3 
-,MOnthl0 •• Moil th IV··,.-; 

937,088 1,055,827 
74,955 113,216 

1,012,043 1,169,043 

. ;.:·:_ .. ;,,-:-:-/:-).i: -. 

. 'M01lthlv ·.'.:'.-.--
1,288,442 

20,296 
65,261 

1,836 
1,994 

77 
60 
72 

100 
12 
0 

5,904 
840 

1,384,894 

Billing Determinants 
ATTACHMENT A 

-Total Co"i-imiiri .... , 
QUarteJIV · .-' ···:. Total 

1,172,831 2,461,273 
90,842 111,138 
26,192 91,453 

1,265 3,101 
3,725 5,720 

60 137 

56 116 
70 142 
87 187 

4 16 
0 0 
0 5,904 
0 840 

1,295,132 2,680,027 

0·\:,,.Total compat1~·-.,: ,--, 

Moilthru·"' Quil"itertu·, __ , -· ro1a1 
6,569,940 23,501,240 30,071,180 

31,903 0 31,903 
23,837 0 23,837 

6,625,679 23,501,240 30,126,919 

\Ti:i.till.tortlPa"i'iY--,-:•-
M.Ori"thlY·:./' "tlUilrtl?rfVT ;Tolill"';·;, 

1,634 0 1,634 
843 0 843 

1,029 0 1,029 
1,622 0 1,622 
5,128 0 5,128 

,; -:-- r ot81 CO"mpariy 
"'Monthly; ·Quarter1y ··rot.ii"•-· 

62,006 29,848 91,854 
2,149 11,934 14,082 

20,092 8,036 28,128 
3,624 3,699 7,323 

19,170 10,518 29,688 
1,454 631 2,085 
1,542 341 1,883 

748 443 1,191 
560 645 1,205 
344 134 478 

0 0 0 
120 0 120 

111,807 66,230 178,037 

'TOtal COmD.iiriy' ... 
Moriihly · -:-qUarter1v-- .--;-: <',TOtal .. 

4,723,721 5,650,738 10,374,459 
767,005 0 767,005 

1,845 0 1,845 
5,492,571 5,650,738 11,143,310 



Missouri American Water 
WR-2017-0285 

,. 

,'_',,, · .. >.·., -·. :_-· .-':;· .··:· :.- -,--::, ,.--,-_, ·_._ Dlstrictl ·:.-, ,_, . -. __ ,_ .. ·-oistrict·2 -, 
Meter Billings · __ -:·· .:-:. · -- : ·-· 1-- Monthlv ·-. ·. Quarterlv , · • ·-Pro'.-Rated ·. :- Monthlv · 
5/8" 85 0 0 163 

3/4" 0 0 0 71 
1" 87 0 0 219 
1.5" 71 4 1 24 
2.0" 407 0 0 731 
3.o· 434 0 0 71 
4.0" 528 0 0 159 
6.0" 418 4 0 84 
8.0" 183 0 0 69 
10.0" 120 0 0 0 
12.0· 0 0 0 0 

Total 2,334 8 1 1,S90 

. _.--:,::.::---:-·-.··: :::··.:F-:-•.-_ _-.,,_>·:--:·-_._ :-·._.- -•• --.- :.c -. -!--Dlslrict-1 -.-,.,:·".·:o. . District2 
EDR:·."-:--··-.:: -.:_,_-.- .. :.:"--.. --:: ·.::::. .·. Monthlv -·-:.•:.1 Qu.irterlU I > •. MonthJv·· 

Sepcial Contract 1 I I 1 

Total OI . OI 0 . 1 

··_;,c---:-. ·-_:•:-:.".:-- ·,--:; :· .. ·: ... :,>.' :-_· ·;.·:·:-,: >>: District 1 District 2:",- :-: 
Usage (1,000 Gallons) ··.· . Monthlv -:,:- QuarterlV .c '·: __ .,., ___ , ,_._ .·--::..-·-: .- Mollthlv, .. 
Rate A Volume 63,979 681 172,022 

Rate J Volume 3,958,212 0 1,235,858 
Special Contract 1 0 0 740,323 
Special Contract 2 0 0 0 
Total 4,022,191 681 2,148,203 

'. I• 

,: .. - ... -.:- '. ... . . · . Dlstrlct:1;:,:; ;·· .. ;.;"'.->._.-:,:,c_,.--- · District 2 

MeteiBil!inl!s . ... •• 
' 

M0nthlv -··· Q\Jarte·,1 ·prO-:Rated"' MonthlV ;;.,.-

5/8" 1,151 563 7 774 

3/4" 32 662 11 165 
1" 994 492 5 468 
i.s· 590 220 0 301 
2.0" 1,786 722 6 1,229 
3.0~ 274 104 1 48 
4,Qn 156 56 0 84 
6.0u 60 96 0 24 
8.0" 48 16 0 12 
10.0" 0 12 0 0 
12.0" 0 0 0 0 

Total 5,091 2,943 30 . 3,105 

·:-.-::-> ....... ·- -- ·.·_ .. ·:-_ :--:-·--_- .--·--:---:. . .: ,_. ·:,.-_ Dlstri«: ·1 ·-.-_,·.-. ,. __ .-,,,_-:-.--- . ·_._ ·-oJstrict"2. '-"' 

Usage·u,oooGallonsl Monthlv QU~rtel'I" ,-. . :. :-.<--·---' .--._'-_.. ·:-: ; ":·.·-- MOnthlV ·.- .:. 

Rate A Volume 290,342 383,603 116,647 

Rate J Volume 0 0 71,234 

Total 290,342 383,603 187,881 

I•. Dlstlrct 3 · --' 
MOnthJu 

379 
12 

161 
12 

486 
12 

163 
84 
15 
0 
0 

1,324 

,-,-, Distird 3 

MOrithfU'. 

. 0 

DiStircl:3 
MOf"lthl" .; -''; 

73,373 
827,210 

0 
505,795 

1,406,378 

LDistirct"3 _.( 
-, M<inthlv -: 

1,553 
12 

546 
60 

1,149 
60 

288 
12 
60 
0 
0 

3,739 

Distirct3·· 
MonthJV-: .,_ 

246,520 
11,413 

257,933 

">'"•··• 
1 

.. ··.Monthlu·· .. ·. 

626 
83 

467 
107 

1,624 
517 
850 
586 
267 
120 

0 
5,247 

MOiithN : C: _. I 
1 I 
1 I 

<. .... 
Mol'lthlu -·-'-· 

309,374 
6,021,280 

740,323 
SOS,795 

7,576,772 

Billing Determinants 
ATTACHMENT A 

Total Coffi--n" -·-/··.:· ·.· .. , >:-.:·>::-.. 

Quarter(u:·.-:: ,. ,Tot81 ,-,-.-_.:--

0 626 
0 83 
0 467 
5 112 
0 1,624 
0 517 
0 850 
4 590 
0 267 
0 120 
0 0 
9 S,256 

iJOtal Colt'lna·ni. ·:.-:"":':-:::,<2·.-.. :,.; 

·o.uarter1 >Total 
QI 1 

. QI 1 

···>•J 
· :- ·"Q_uarte·r '--T0t3I 

681 310,056 
0 6,021,280 
0 740,323 
0 505,795 

681 7,577,453 

<rc,,1arcoriiiliu\,:;-- ·-:::_,·-:·,<--•>:;·.";c.; 

MOrith"•·:c::· Qti:ii1:i!i"IV"J/ Total-/,--

3,478 570 4,048 
209 673 882 

2,008 497 2,505 
951 220 1,170 

4,164 728 4,891 
382 105 487 
528 56 584 
96 96 192 

120 16 136 
0 12 12 
0 0 0 

11,935 - 2,973 14,908 

-----·:;"";-.;.-··.-'"'i .,. Total Coitioanv-;c._ 

·'M0nt'1"•'·.-.·:: Quarteilv / .· -:rota! 

653,509 383,603 1,037,112 
82,647 0 82,647 

736,156 383,603 1,119,759 



Missouri American Water 
WR-2017-0285 

I <· -_';''·<''--· < ',-' . ·::::,.:-::.-:•-:;-· 
Meter BIiiings . ·. Monthly .. · .. 
5/SH 0 
3/4D 0 
1" 0 
1S 0 
2.0H 48 
3.Qn 12 
4.o· 0 
6.o· 12 
8.0" 0 
10.ou 0 
12.on 0 
Total 72 

,,,._ > ·-;_-:,,::,-::, .-,..;'•'C'.(·.·::, .; . .; · ... ··. 
Fixed Chil'rge·. -:-:-·, :-::·.·_ .. _._ .•: Moilthlv 
Sepcial Contract B 12 
Total 12 

. '._-: .. c::- _-, _--.-._,_,._ .·.:-,._._. ·; . .. •.. ·•··. 
Usage (1,000Gallon'sl -:.: Monthly 
Rate B Volume 1,64S,391 
Special Contract A 1,244,751 
Special Contract B 1,004,042 
Special Contract C 0 
Total 3,894,184 

.. •.· ••• .. ·· . .. ::_ ·.' . .'>" 

Meteieillillgs.:·'<' ·.· ·: ... ··MOrithlv--.: 
2.0ff 272 
3.o· 12 
4_0• 744 
G.o~ 1,998 
8.0" 1,418 
10,Qa 303 
12.0· 12 
Hydrant 592 
Total 5,351 

•• ·.-,:. ·., : ... .- ... .-.·:<·· . : .'·:- ', : .-:,.;·_::, .. ;' 

Us:ige·(1;000Gallons) ·· ·: Mo'nthly 
Rate A Volume 43,394 
Total .. 43,394 

··• ... ·. >> ·····•·· Usage (1,000 Gallons) ... ·Monthlv 
Rate A Volume 6,280,553 
Pevelv Farms 23,837 
Subtotal Rate A 6,304,389 
Rate B Volume 1,645,391 
Rate J Volume 4,537,046 
Wardsville 33,748 
Special Contrac.t 1 0 
Special Contract 2 0 
Speclal Contract A 1,244,751 
Soedal Contract B 1,004,042 
Soecial Contrac.t C 0 
Total 14,769,367 

'.· Distritt 1 ..•. 

Quarterly.· Pro-Rated - -,: 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 

·:. ··. :Dlstrktl ... ,. Quaiterlv < <: --·-·,: :"-.'•;: 

0 0 

'Dlstrlct.1·. -:.• .. ·.-.· · .. : ... _.. <· ·_•, 
.. Qu'iute'rly ,', '. ;,' ': _.·,,,:..: 

0 
0 
0 
0 
0 

District 1 .. ·. .... •· . 
Annuar . ·.• 

150 
2 

558 
2,236 
1,293 

33 
80 
42 

4,393 . 

:!- ·, Distri(f1 ,-:-,; ... :;,. .. · .. : •. 
·-:::. ·Annual I ·.,:.,. .. _ :-:.--. . ·,. 

ol 
01 

·.:·." District 1·:.:' :_ .. .... .... 
·A.rinUal--i ...,.:,c,·_:·,· .. ·:.'·· ·-.-. 

29,536,263 0 
0 0 

29,536,263 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 

29,536,263 0 

: I• 

District 2 Dlstirct 3 
Month 1 -- , ·Molithlv 

12 0 
0 0 

12 12 
0 0 

156 36 
36 0 
72 12 
36 24 
0 24 
0 0 
0 0 

324 108 

District·2 ;Dlstlrct3 

MonthlV > Mi>rith!V ·· 

0 0 

Dirlrict'2 :.::,. Dlstird-3 
·-, Month I'/.-:. ' . Morithl·· · ·.· 

843,338 355,196 
0 0 
0 0 

18,938 0 
862,276 355,196 

•·. 
District 2. .- · 'Distlrd3 
Monthl\1-'··.>: 0MOrithlU: .< 

240 407 
24 0 

1,394 1,922 
2,876 3,556 
1,523 2,082 

327 96 
132 68 

1,060 1,040 
7,577 9,171 

·Dlstrfct 2 Dist Ii'« 3 ···;.: 
MOnthlV, · .. : MClrithlY 

220 46 
220 46 

. District 2 · Distir«·3 .:;. 
MOilthly· •• Monthly 

2,995,863 3,023,788 
0 0 

2,995,863 3,023,788 
843,338 355,196 

1,382,047 9S1,839 
0 0 

740,323 0 
0 505,795 
0 0 
0 0 

18,938 0 
5,980,509 4,836,618 

Billing Determinants 
ATTACHMENT A 

·.,,:.,-: .. · Tot.:il'Corii · riv .... ·•· . •• .. Monthtv· QuartE!rlv ·.•. ···. Total:.-: 
12 0 12 

0 0 0 
24 0 24 
0 0 0 

240 0 240 
48 0 48 
84 0 84 
72 0 72 
24 0 24 
0 0 0 
0 0 0 

504 0 504 

·.r rital.Comnlin·, ,-,c · -~,,;;_.:, .: .. ::,.:-'.':-:,·,.::-:: 

MO'rithtu .,- '1 Quarter"'" .':' .; .. 
12 I 0 12 
12 I 0 12 

.. T Otal Conij:)ail,j ' 
'·. Moiithlv ·o.Ua'iterly ·: ·.Total:·'·-'<'. 

2,843,924 0 2,843,924 
1,244,751 0 1,244,7S1 
1,004,042 0 1,004,042 

18,938 0 18,938 
5,111,655 0 5,111,655 

> .Total CorriDariv:, 
Morithlv·: <; o,uarteflv ·:-' . :Total" 

919 150 1,069 
36 2 38 

4,060 558 4,619 
8,430 2,236 10,666 
5,023 1,293 6,316 

727 33 760 
212 80 292 

2,692 42 2,734 
22,099 4,393 26,492 

1·•• ...... .;. Total Comnan\J ·:-:.c.,'.·"•.' .. ,,,:..-

<·. Monthlv·:-'.-' I· ··o.u·aiterl . ·•,Total·.: 

43,660 I 0 43,660 
43,660 I 0 43,660 

''-.I Ota I Col'llj)a'riy'.; 
MOnthJy> ., ., _. ,'Qlliirl;erly)" · ... .TOtaE· 
12,300,204 29,536,263 41,836,467 

23,837 0 23,837 
12,324,041 29,536,263 41,860,304 

2,843,924 0 2,843,924 
6,870,933 0 6,870,933 

33,748 0 33,748 
740,323 0 740,323 
505,795 0 505,795 

1,244,751 0 1,244,751 
1,004,042 0 1,004,042 

18,938 0 18,938 
25,586,494 29,536,263 55,122,757 



Missouri American Water 
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Rate Case Reconciliation 

1 Stipulated Revenue Requirement 
2 
3 Contested Issue - lead Service lines 
4 

5 'fot~i ~OmJ)al'lfRe~enlle ltetj~lremeht 
6 
7 
8 
9 Lead Service lines Calculation 
10 
11 Lead Serivce Lines at 12/31/17 
12 Long Term Debt Rate 
13 Return on Regulatory Asset 
14 Amortization over 10 Years 
15 Lead Service Lines Revenue Requirement 

$1,668,796 
5.35% 

89,281 
166,880 

$256,160 

Attachment B 

$318,000,000 

256,160 



Missouri American Water 
WR-2017-0285 
Rate Design Reconciliation 

2 

' 5 

8 

9 
10 

11 
12 
13 

" 15 

16 

17 
18 
19 
20 

,. 

Staff CCOS Water Revenue Requirement 
Add: Lead Servke Lines 
Less: Private Fire 
Less: Special Contracts and Misc. Fees 
Total Revenues to be Collected In Rates 

Staff Cla~ Cost of Service· by Tariff 
Rate A 
Rate 1 
Rate B 
Total Revenues to be Collected In Rates 

Volumetrk BIiling Determinants 
Rate A 
Rate 1 
Rate B 
Total Volumetrk Billing Determinants 

I 

. 

Ordered Tariff Groups I 
• • 

212,093,108 95,574,202 
247,601 8,559 

(2,679,016) {2,253,824) 
13,630,841} (5,751,280) 

206,030,853 87,577,657 

194,983,761 75,602,446 
7,900,028 7,618,684 
3,141,065 4,356,527 

206,030,853 87,577,657 

32,207,358 9,643,033 
4,227,969 2,642,963 
1,609,828 1,234,097 

38,045,155 13,520,094 

21 
22 

23 

d d Or ere $ Rate Design • 9.00 Mont hi /$ " d h 27.00 Quartenv flxe C arge 58 II. Meter ,wit h d Loa lines 

" 25 

26 
27 

28 

29 

30 
31 
32 

33 

34 
35 
36 

37 
38 
39 

Fixed Charge BIiiing Determinants 
Rate A 
Rate J 
Rate B 
Total Fixed Charges . 

Revenues to be Collected in Volumetric Rates 
. 

Rate A 
Rate 1 
Rate B 
Total Revenue to be Collected In Volumetric Rates 

Volumetric Rate 
Rate A 
Ratel 
Rate B 

• • 
40,988,816 15,363,897 

431,072 147,582 
0 48,334 

41,419,888 15,559,814 

153,994,945 60,238,548 
7,474,956 7,471,102 
3,141,065 4,308,193 

164,610,965 72,017,844 

. 

$4.7814 $6.2469 
$1.7680 $2.8268 
$1.9512 $3.4910 

40 Ordered Rate Design • $9 00 Monthly/ $27 00 Quarterly Fixed Charge (S/8~ Meter) without Lead lines 
41 

" 43 

" 45 

" " " " so 
51 

52 

53 
54 
55 
56 
57 

58 

Fixed Charge Bllllng Determinants 
Rate A 
Ratel 
Rate B 
Total Fixed Charges 

Revenues to be Collected in Volumetri(: Rates 
Rate A 
Ratel 
Rate B 
Total Revenue to be Collected In Volumetric Rates 

Volumetric Rate 
Rate A 
Ratel 
Rate B 

59 Impact of lead Unes on Volumelric Rate 
60 

61 
62 

63 
64 

Volumetric Rate 
Rate A 
Ratel 
Rate B 

.. 

·. 

.. 

• • . 
40,988,816 15,363,897 

431,072 147,582 
0 48,334 

41,419,888 15,559,814 

.. . 

153,747,344 60,229,989 
7,474,956 7,471,102 
3,141,065 4 308,193 

164,363,364 72,009,285 

·. .. 
$4.7737 $6.2460 
$1.7680 $2.8268 
$1.9512 $3.4910 

• • 
··. 

$0.0077 $0.0009 
$0.0000 $0.0000 
$0.0000 $0.0000 

Attachment Cl 

Scenario 1: Ordered Rate Design• $9.00 monthly/ $27.00 
quarterly Fixed Charge for 5/8" Meter 

Current Districts Consolldated I 

• • ' 
246,716,083 31,108,820 29,842,408 307,667,311 

247,601 8,559 256,160 
(3,939,024) (470,663) (523,153) (4,932,840) 
(6,694,903) {994,198} (1,693,018) {9,382,120) 

236,329,757 29,652,518 27,626,236 293,608,511 

. . . .. 

223,213,365 23,442,815 23,930,026 270,586,206 
8,801,063 3,975,298 2,748,351 15,524,713 
4,315,330 2,234,404 947,858 7,497,592 

236,329,757 29,652,518 27,626,236 293,608,511 

. . 

35,831,006 2,995,644 3,023,742 41,850,391 
4,537,046 1,382,047 951,839 6,870,933 
1,645,391 843,338 355,196 2,843,925 

42,013,443 5,221,029 4,330,777 51,565,249 

' • ' ·.· . 

46,582,071 4,729,480 5,041,163 56,352,713 
452,411 68,541 57,702 578,654 

5,464 25,398 17,472 48,334 
47,039,946 4,823,419 5,116,337 56,979,702 

. .. ·. . . 

176,631,294 18,713,336 18,888,864 214,233,493 
8,348,652 3,906,757 2,690,649 14,946,058 
4,309,866 2,209,005 930,386 7,449,258 

189,289,811 24,829,098 22,509,899 236,628,809 

$4.9296 $6.2469 $6.2469 $5.1190 
$1.8401 $2.8268 $2.8268 $2.1753 
$2.6194 $2.6194 $2.6194 $2.6194 

• • • 
,• .· ·.· . 
46,582,071 4,729,480 5,041,163 56,352,713 

452,411 68,541 57,702 578,654 
5,464 25,398 17,472 48,334 

47,039,946 4,823,419 5,116,337 · 56,979,702 

176,383,692 18,704,777 18,888,864 213,977,333 
8,348,652 3,906,757 2,690,649 14,946,058 
4 309,866 2 209,005 930,386 7 449,258 

189,042,210 24,820,539 22,509,899 236,372,649 

. · .. 
$4.9227 $6.2440 $6.2469 $5.1129 
$1.8401 $2.8268 $2.8268 $2.1753 
$2.6194 $2.6194 $2.6194 $2.6194 

• ' • 
. · .. . 

$0.0069 $0.0029 $0.0000 $0.0061 
$0.0000 $0.0000 $0.0000 $0.0000 
$0.0000 $0.0000 $0.0000 $0.0000 



Missouri American Water 
WR-2017-0285 
Rate Design Reconciliation 

. 
Staff CCOS Water Revenue Requirement 
Add: Lead Service Lines 
Less: Private Fire 
Less: Special Contracts and Misc. Fees 
Total Revenues 10 be Collected In Rates 

Slaff Class Cost of Service~ byTatlff 
Rate A 
RateJ 
Rate B 
Total Revenues 10 be Collected in Rates 

Volumetric 8111/ng Determinants 
Rate A 
RateJ 
Rate B 
Total Volumelrlc BIiiing Delermlnanls 

I 

. 

. . 

Ordered Tariff Groups I 

• • 
212,093,108 95,574,202 

247,601 8,559 
{2,679,016) (2,253,824) 
(3,630,841) (5,751,280) 

206,030,853 87,577,657 

194,983,761 75,602,446 
7,906,028 7,618,684 
3,141,065 4,356,527 

206,030,853 87,577,657 

. 

32,207,358 9,643,033 
4,227,969 2,642,963 
1,609,828 1,234,097 

38,045,155 13,520,094 

I $ Original Companv Prooosa - 10,00 Monthlv / $ 30.00 Quarterly Fixed Charge 58 I/' Meter , vAth lea 

• • 
Fixed Charge B\lllng Oetermlnanls . . 

Rate A 44,431,797 16,698,916 

Rate J 431,072 147,762 
Rate B 0 48,346 
Total Fixed Charges 44,862,869 16,895,025 

Revenues to be Collected In Volumetric Rates . 

Rate A 150,551,964 58,903,530 

RateJ 7,474,956 7,470,922 

Rate B 3,141,065 4,308,181 

Total Revenue to be Collected in Volumetric Rates 161,167,985 10,682,633 

Volumelric ~le . . . 

Rate A $4.6745 $6.1084 

Rate J $1.7680 $2.8267 

Rate B $1.9512 $3.4910 

Attachment C2 

Scenario 2: Original MAWC Proposal -$10.00 monthly/ $30.00 
quarterly Fixed Charge for S/s• Meter 

Cunent Districts I Consolidated I 

• • • 
246,716,083 31,108,820 29,842,408 307,667,311 

247,601 8,559 2S6,160 
(3,939,024) (470,663} (523,153} (4,932,840} 

{6,694,903) (994,198) {1,693,018) (9,382,120) 
236,329,757 29,652,518 27,626,236 293,608,511 

223,213,365 23,442,815 23,930,026 270,586,206 
8,801,063 3,975,298 2,748,351 15,524,713 
4,315,330 2,234,404 947,858 7,497,592 

236,329,757 29,652,518 27,626,236 293,608,511 

· . 

35,831,006 2,995,644 3,023,742 41,850,391 
4,537,046 1,382,047 951,839 6,870,933 
1,645,391 843,338 355,196 2,843,925 

-42,013,443 5,221,029 4,330,777 51,565,249 

d Lines 

' • • 
. 

50,545,335 5,135,867 5,449,512 61,130,713 
452,447 68,553 57,834 578,834 

5,464 25,410 17,472 48,346 

51,003,245 , 5,229,830 5,524,818 61,757,893 

. 

172,668,030 18,3-06,949 18,480,515 209,455,493 

8,348,616 3,9-06,745 2,690,517 14,945,878 
4,309,866 2,208,993 930,386 7,449,246 

185,326,512 24,422,687 22,101,-418 231,850,617 

. 
. 

$4.8190 $5.1112 $6.1118 $5.0049 
$1.8401 $2.8268 $2.8267 $2.1752 

$2.6194 $2.6194 $2.6194 $2.6194 

4 
5 
6 
7 

8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 

19 
20 
21 
22 

23 
24 
25 

26 
27 

28 
29 

30 
31 
32 

33 
34 
35 
36 

37 
38 
39 
40 
41 
42 
43 
44 
45 
45 
47 
48 
49 
50 
51 
52 
53 
54 

55 
55 
57 

58 

Orlglnal Company Proposal -$10,00 Monthlv / $30.00 Quarterly Fixed Charge (5/8~ Meler), without lead Lines 

• • ' ' • 
fixed Charge Billing Delermin;ints 

. · . • 
Rate A 44,431,797 16,698,916 50,545,335 5,135,867 5,449,512 61,130,713 

RateJ 431,072 147,762 452,447 68,553 57,834 578,834 

Rate B 0 48,346 5,464 25,410 17,472 48,346 

Total Fixed Charges 44,862,869 16,895,025 51,003,245 5,229,830 5,524,818 61,757,893 

Revenues to be Collected In Volumetric Rates 
.. . .· . .· 

Rate A 150,304,363 58,894,971 172,420,429 18,298,390 18,480,515 209,199,333 

RateJ 7,474,956 7,470,922 8,348,616 3,906,745 2,690,517 14,945,878 

Rate B 3,141,065 4,308,181 4,309,866 2,208,993 930,386 7,449,246 

Tola! Revenue to be Collected In Volumetdc Rates 160,920,383 70,674,074 185,078,910 . 24,41-4,128 22,101,418 231,594,457 

Volumetric Rale ·. .· 
Rate A $4.6668 $6.1075 $4.8121 $6.1083 $6.1118 $4.9987 

RateJ $1.7680 $2.8267 $1.8401 $2.8268 $2.8267 $2.1752 

Rate 8 $1.9512 $3.4910 $2.6194 $2.6194 $2.6194 $2.6194 

59 Impact of Lead Lines on Volumetric Rale 
5-0 - -:

0 
" - ' ~ _ _ STLCouniy ~ OtherMO DJslrlctl Dlstrlct2 Dlstrlcti TQli!I-

51 Volumetric Rate 
62 Rate A 
63 RateJ 
64 Rate B 

$0.0077 
$0.0000 
$0.0000 

$0.0009 
$0.0000 
$0.0000 

$0.0069 
$0.0000 
$0.0000 

$0.0029 
$0.0000 
$0.0000 

$0.0000 
$0.0000 
$0.0000 

$0.0061 
$0.0000 
$0.0000 



Missouri American Water 
WR-2017-0285 
Rate Design Reconciliation 

•. 

3 
4 

Staff CCOS Water Revenue Requirement 
Add: lead Service Lines 
less: Private Fire 
less: Special Contr<1cts and Misc. Fees 
Tot,11 Revenues to be Collected In Rates 

Staff Class Cost of Service~ by Tariff . 

Rate A 
Rate J 
Rate B 

Total Revenues to be Collected In Rates · 

Volumetric Bllllng Determinants 
Rate A 
Rate J 
Rate 8 
Total Volumetric Billlng Determinants 

. 

6 
7 
8 

9 
10 
11 
12 
13 

14 
15 
16 
17 
18 
19 

20 
21 
22 

23 

24 
25 

26 

27 

28 
29 

30 

31 
32 

33 

34 
35 
36 

37 

38 

39 

Prooosal to leave Fixed Chare:es Unchane:ed, with lead Lines 

Fixed Charge Bllllng Determinants . 

Rate A 
RateJ 
Rate B 
Total Fixed Charges 

Revenues to be Collected In Volumelflc Rates . 

Rate A 
Ratel 
Rate 8 
Total Revenue to be Collected In Volumetric Rates 

Volumetric Rate .. 

Rate A 
RateJ 
Rate 8 

I 

40 Propos,11 to leave Fixed Charges U ch n ed ·1ho t lead Lines " a g ,M " 
fixed Charge Billing Determinants ·. 
Rate A 
RateJ 
Rate B 

Total Fixed Charge:s 

Revenues to be Collected in Volumetric Rates 
Rate A 
Rate J 
Rate B 

41 
42 
43 
44 
45 
46 

47 

48 
49 
so 
51 

52 
53 
54 

55 
56 
57 

58 

Total Revenue to be Collected In Volumetric Rates 

Volumetric Rate . . 

Rate A 
Rate J 
Rate 8 

59 Impact of Lead Unes on Volumetric Rate 

. 

Ordered Tariff Groups 

• • 
212,093,108 95,574,202 

247,601 8,559 
(2,679,016) (2,253,824) 
(3,630,8411 (5,751,280) 

206,030,853 87,577,657 

194,983,761 75,602,446 
7,906,028 7,618,684 
3,141,065 4,356,527 

206,030,853 87,577,657 

32,207,358 9,643,033 
4,227,969 2,642,963 
1,609,828 1,234,097 

38,045,155 13,520,094 

• • 
35,288,468 25,189,455 

660,837 226,521 
0 74,115 

35,949,306 . 25,490,091 

159,695,293 50,412,991 
7,245,191 7,392,163 
3,141,065 4,282,412 

170,031,548 62,037,566 

.· .· 
$4.9584 $S.2279 
$1.7136 $2.7969 
$1.9512 $3.4701 

• • 
35,288,468 25,189,455 

660,837 226,521 
0 74,115 

35,949,306 25,490,091 

. . 
159,447,691 50,404,432 

7,245,191 7,392,163 
3,141,06S 4,282,412 

169,833,947 62,079,007 

. ·. 
$4.9507 $5.2270 
$1.7136 $2.7969 
$1.9512 $3.4701 

Attachment C3 

Scenario 3: Leave Fixed Charges Unchanged 

I Cunent Districts I Consolidated I 

' ' ' 246,716,083 31,108,820 29,842,408 307,667,311 
247,601 8,559 256,160 

(3,939,024) (470,663) (523,153) {4,932,840) 
{6,694,903} (994,198) {1,693,018) (9,382,120) 

236,329,757 29,652,518 27,626,236 293,608,511 

. 

223,213,365 23,442,815 23,930,026 270,586,206 
8,801,063 3,975,298 2,748,351 15,524,713 
4,315,330 2,234,404 947,858 7,497,592 

236,329,757 29,652,518 27,626,236 293,608,511 

.. 
. 

35,831,006 2,995,644 3,023,742 41,850,391 
4,537,046 1,382,047 951,839 6,870,933 
1,645,391 843,338 355,196 2,843,92S 

42,013,443 5,221,029 4,330,777 51,565,249 

' ' ' · . . 

44,529,413 7,670,634 8,277,876 60,477,923 
693,605 105,093 88,660 887,358 

8,376 38,955 26,785 74,115 
45,231,394 7,814,681 8,393,321 61,439,397 

·.· ·. 
178,683,952 15,772,181 15,652,150 210,108,283 

8,107,457 3,870,206 2,659,691 14,637,354 

4,306,954 2,195,449 921,074 7,423,477 
191,098,363 21,837,836 19,232,915 232,169,114 

·. . 

$4.9869 $5.2650 $5.1764 $5.0205 
$1.7870 $2.8003 $2.7943 $2.1303 
$2.6176 $2.6033 $2.5931 $2.6103 

' ' ' .· . .· 
44,529,413 7,670,634 8,277,876 60,477,923 

693,605 105,093 88,660 887,358 
8,376 38,955 26,785 74,115 

45,231,394 7,814,681 8,393,321 61,439,397 

178,436,350 15,763,622 15,652,150 209,852,123 

8,107,457 3,870,206 2,659,691 14,637,354 
4,306,954 2,195,449 921,074 7,423,477 

190,850,761 21,829,277 19,232,915 231,912,954 

. . .· 
$4.9799 $5.2622 $5.1764 $5.0143 
$1.7870 $2.8003 $2.7943 $2.1303 
$2.6176 $2.6033 $2.5931 $2.6103 

60 , "",~~s::s:.s:==;~-:;: ~ = "'ffi ~ , STLCounty ~ otherMO Dlstrfctl Dlstrlct2 , DJst1fct3 Total 

61 Volumetdc Rate 
62 Rate A 
63 Ratel 
64 Rate 8 

$0.0077 
$0.0000 
$0.0000 

$0.0009 
$0.0000 
$0.0000 

$0.0069 
$0.0000 
$0.0000 

$0.0029 
$0.0000 
$0.0000 

$0.0000 
$0.0000 
$0.0000 

$0.0061 
$0.0000 
$0.0000 



BEFORE THE PUBLIC SERVICE COMMISSION 

OF THE STATE OF MISSOURI 

In the Matter of Missouri-American Water 
Company's Request for Authority to Implement 
General Rate Increase for Water and Sewer 
Service Provided in Missouri Service Areas. 

) 
) 
) 
) 

Case No. WR-2017-0285, et al. 

OPC REPLY TO RESPONSE TO ORDER FILING REGARDING RECONCILIATION 

Public Counsel requests that the Commission adopt Public Counsel's Lead Service Line 

Revenue Requirement calculation of $211,519.89 rather than Missouri American's calculation 

which overstates interest expense. For Public Counsel's Response to Reconciliation, Public 

Counsel states: 

I. The Commission's Report and Order states, "the Commission will permit MA WC to 

amortize over ten years the $1,668,796 inc1med for the LSLR program from Januaiy I, 2017, 

through December 31, 2017. MAWC's long-term debt rate [5.35%] as calculated in Staff's Cost 

of Service Report shall also be applied to the LSLRprogram amount to be amortized." Report 

and Order, Pg. 23. ( emphasis added). 

2. Missouri American Water Company calculates its "Return on Regulatory Asset" in a 

manner that overstates interest in a manner that overstates its allowed return on the regulatory 

asset. See Response to Order Filing Regarding Reconciliation, Attachment B. 

3. Under Missouri American's approach, they would earn $892,810 in interest on 

$1,668,796 in lead service lines costs. Public Counsel estimates that Missouri American's 

position overstates interest expense by approximately $446,407.07, which calculates to a return 

on the regulatory asset in excess of 10.5%. That is because Missouri American's calculation 

would have its ratepayers pay $89,281 in interest for every $166,880 Missouri American spent 

on lead service lines for eve,y year during the amortization period. Missouri American's position 



overstates interest because it fails to contemplate the fact that the value of the regulatory asset is 

declining over time. 

4. By overstating interest expense, Missouri American fails to comply with the 

Commission's Report and Order limiting the return on the regulatory asset to 5.35%. 

5. Public Counsel recommends the Commission reject Missouri American's overstatement 

of interest and adopt Public Counsel's Lead Service Lines Revenue Requirement contained in 

Attachment A, which explains the methodology Public Counsel used to accurately comply the 

Commission's Report and Order. 

For the foregoing reasons, Public Counsel requests that the Commission adopt Public 

Counsel's Lead Service Line Revenue Requirement calculation of $211,519.89 rather than 

Missouri American's calculation, which overstates interest expense. 

Respectfully submitted, 

OFFICE OF THE PUBLIC COUNSEL 

By: ls/Ryan Smith 
Ryan Smith, Mo. Bar No. 66244 
Senior Counsel 
PO Box2230 
Jefferson City, MO 65102 
P: (573) 751-4857 
F: (573) 751-5562 
E-mail: ryan.smith@ded.mo.gov 



CERTIFICATE OF SERVICE 

On this 7th day of July, 2018, I hereby certify that a true and correct copy of the foregoing 

motion was submitted to all relevant parties. 

Isl Ryan D. Smith 



Attachment A • Amortization Schedule 

Annual 
Amount to be Average Interest@ Interest 

YEAR End amortized Balance 5.35% Payment 

$1,668,796.00 $166,879.60 
1 $1,501,916.40 $3,170,712.40 $1,585,356.20 $84,816.56 
2 $1,335,036.80 $2,836,953.20 $1,418,476.60 $75,888.50 
3 $1,168,157.20 $2,503,194.00 $1,251,597.00 $66,960.44 
4 $1,001,277.60 $2,169,434.80 $1,084,717.40 $58,032.38 
5 $834,398.00 $1,835,675.60 $917,837.80 $49,104.32 
6 $667,518.40 $1,501,916.40 $750,958.20 $40,176.26 
7 $500,638.80 $1,168,157.20 $584,078.60 $31,248.21 
8 $333,759.20 $834,398.00 $417,199.00 $22,320.15 
9 $166,879.60 $500,638.80 $250,319.40 $13,392.09 
10 $0.00 $166,879.60 $83,439.80 $4,464.03 

$446,402.93 
$44,640.29 

Lead Service 

Line Revenue 

Requirement ~211,519.89 



STATEMENT OF THE ISSUES 

(As required by§ 386.510 RSMo) 

Appellant Public Counsel will raise the following issue on appeal: 

The Commission's May 2, 2018 Report and Order ("Order") is unlawful and 
unreasonable as it relates to the issue of Missouri American Water Company's customer­
owned service line replacement program. 



PARTIES TO THE CASE 

(As required by§ 386.510 RSMo) 

The following parties participated in Public Service Commission Case Number WR-2017-0285: 

Missouri Public Service 
Commission 
Staff Counsel Department 
200 Madison Street, Suite 800 
P.O. Box360 
Jefferson City, MO 65102 
Phone: 573-751-2690 
Fax: 573-751-9285 
staffcounselservice@psc.mo.go 
V 

City of Joplin, Missouri 
Stephanie S Bell 
308 East High Street, Suite 300 
Jefferson City, MO 65101 
Phone: 573-750-4100 
sbell@ellingerlaw.com 

City of Riverside, Missouri 
Keith A Wenzel 
304 East High Street 
Jefferson City, MO 65101 
Phone: 573-634-8112 
Fax: 573-634-8140 
kwenzel@spencerfane.com 

Office of the Public Counsel 
Hampton Williams 
200 Madison Street, Suite 650 
P.O. Box 2230 
Jefferson City, MO 65102 
Phone: 573-751-5318 
Fax: 573-751-5562 
opcservice@ded.mo.gov 

City of Joplin, Missouri 
Marc H Ellinger 
308 E. High Street, Ste. 300 
Jefferson City, MO 65101 
Phone: 573-750-4100 
mellinger@ellingerlaw.com 

City of St. Joseph, Missouri 
William D Steinmeier 
2031 Tower Drive 
P. 0. Box 104595 
Jefferson City, MO 65110-4595 
Phone: 573-659-8672 
Fax: 573-636-2305 
wds@wdspc.com 

City of Jefferson City, Missouri 
Mark W Comley 
601 Monroe Street., Suite 301 
Jefferson City, MO 65102-0537 
Phone: 573-634-2266-Ext: 301 
Fax: 573-636-3306 
comleym@ncrpc.com 

City of Riverside, Missouri 
Joseph P Bednar 
304 E High St 
Jefferson City, MO 65101 
Phone: 573-634-8115 
Fax: 573-634-8140 
jbednar@spencerfane.com 

City of Warrensburg, Missouri 
Leland B Curtis 
130 S. Bemiston, Suite 200 
St. Louis, MO 63105 
Phone: 314-725-8788 
Fax: 314-725-8789 
lcurtis@chgolaw.com 

City of Warrensburg, Missouri Consumers Council of Missouri Empire District Electric 
Carl J Lumley John B Coffman Company, The 
130 S. Bemiston, Ste. 200 871 Tuxedo Blvd. Arthur Bresnahan 
St. Louis, MO 63105 St. Louis, MO 63119-2044 829 N Milwaukee Ave 
Phone: 314-725-8788 Phone: 573-424-6779 Chicago, IL 60642 
Fax: 314-725-8789 john@johncoffman.net Phone: 312-924-3609 
clumley@lawfirmemail.com Fax: 312-268-7179 

ab@zpwlaw.com 

Empire District Electric 
Company, The 
Sharrock Dermott 
602 S. Joplin Avenue 
P.O. Box 127 

Home Builders of St. Louis and 
Eastern Missouri ("HBA") 
Stephen G. Jeffrey 
400 Chesterfield Center 

Kansas City Power & Light 
Company 
Roger W Steiner 
Robert Hack 
1200 Main Street, 19th Floor 



Joplin, MO 64802 
Phone: 417-626-5976 
Fax: 417-625-5153 
sdermott@empiredistrict.com 

KCP&L Greater Missouri 
Operations Company 
Robert Hack 
1200 Main, 19th Floor 
P.O. Box 418679 
Kansas City, MO 64141-9679 
Phone: 816-556-2791 
Fax: 816-556-2110 
rob.hack@kcpl.com 

Missouri Division of Energy 
Marc Poston 
301 W. High St., Room 680 
P.O. Box 1766 
Jefferson City, MO 65102 
Phone: 573-751-5558 
mare. poston@ded.mo.gov 

Missouri Public Service 
Commission 
Jacob Westen 
200 Madison Street, Suite 800 
P.O. Box 360 
Jefferson City, MO 65102 
jacob.westen@psc.mo.gov 

Missouri-American Water 
Company 
WR England 
312 East Capitol Avenue 
P.O. Box456 
Jefferson City, MO 65102 
Phone: 573-635-7166 
Fax: 573-634-7431 
trip@brydonlaw.com 

Public Water Supply District 
No. 1 of Andrew County 
James M Fischer 

Suite 400 
Chesterfield, MO 63017-4800 
Phone: 855-915-9500 
Fax: 314-714-6510 
sjeffrey@jeffreylawgroup.com 

KCP&L Greater Missouri 
Operations Company 
Roger W Steiner 
1200 Main Street, 19th Floor 
P.O. Box 418679 
Kansas City, MO 64105-9679 
Phone: 816-556-2314 
Fax: 816-556-2110 
roger.steiner@kcpl.com 

Missouri Industrial Energy 
Consumers (MIEC) 
Lewis Mills 
221 Bolivar Street, Suite 101 
Jefferson City, MO 65101-1574 
Phone: 573-556-6627 
Fax: 573-556-7447 
lewis.mills@bclplaw.com 

Missouri-American Water 
Company 
Diana C Carter 
312 E. Capitol Avenue 
P.O. Box 456 
Jefferson City, MO 65102 
Phone: 573-635-7166 
Fax: 573-635-0427 
DCarter@brydonlaw.com 

Missouri-American Water 
Company 
Timothy W Luft 
727 Craig Road 
St. Louis, MO63141 
Phone: 314-996-2279 
Fax: 314-997-2451 
Timothy.Luft@amwater.com 

P.O. Box 418679 
Kansas City, MO 64105-9679 
Phone: 816-556-2314 
Fax: 816-556-2110 
roger.steiner@kcpl.com 
rob.hack@kcpl.com 

Midwest Energy Consumers 
Group 
David Woodsmall 
308 E. High Street, Suite 204 
Jefferson City, MO 65101 
Phone: 573-797-0005 
Fax: 573-636-6007 
david.woodsmall@woodsmalllaw.co 
m 

Missouri Industrial Energy 
Consumers (MIEC) 
Diana M Vuylsteke 
211 N. Broadway, Suite 3600 
St. Louis, MO 63102 
Phone: 314-259-2543 
Fax: 314-259-2020 
dmvuylsteke@bclplaw.com 

Missouri-American Water 
Company 
Dean L Cooper 
312 East Capitol 
P.O. Box 456 
Jefferson City, MO 65102 
Phone: 573-635-7166 
Fax: 573-635-3847 
dcooper@brydonlaw.com 

Public Water Supply District No. 
1 of Andrew County 
Larry W Dority 
101 Madison, Suite 400 
Jefferson City, MO 65101 
Phone: 573-619-4546 
Fax: 573-636-0383 
lwdority@sprintmail.com 

Public Water Supply District No. Public Water Supply District No. 
2 of Andrew County 2 of Andrew County 
Larry W Dority James M Fischer 



101 Madison Street, Suite 400 
Jefferson City, MO 65101 
Phone: 573-636-6758 
Fax: 573-636-0383 
jfischerpc@aol.com 

Triumph Foods, LLC 
Aimee Davenport 
1201 Walnut St., Suite 2900 
Kansas City, MO 64106 
Phone: 816-691-3249 
aimee.davenport@stinson.com 

101 Madison, Suite 400 
Jefferson City, MO 65101 
Phone: 573-619-4546 
Fax: 573-636-0383 
lwdority@sprintmail.com 

Triumph Foods, LLC 
Joshua Harden 
1201 Walnut St., Suite 2900 
Kansas City, MO 64106 
Phone: 573-639-7615 
Joshua.Harden@stinson.com 

101 Madison Street, Suite 400 
Jefferson City, MO 65101 
Phone: 573-636-6758 
Fax: 573-636-0383 
jfischerpc@aol.com 

Union Electric Company 
James B Lowery 
111 South Ninth St., Suite 200 
P.O. Box 918 
Columbia, MO 65205-0918 
Phone: 573-443-3141 
Fax: 573-448-6686 
lowery@smithlewis.com 

Union Electric Company Utility Workers Union of Utility Workers Union of America 
Wendy Tatro America Local 335 Local 335 
1901 Chouteau Avenue Greg A Campbell Emily Perez 
St. Louis, MO 63103-6149 7730 Carondelet Ave., Suite 200 13205 Manchester Rd. Suite 210 
Phone: 314-554-3484 Clayton, MO 63105 St. Louis, MO 63131 
Fax: 314-554-4014 Phone: 314-727-1015 Phone: 314-727-1015 
AmerenMOService@ameren.co Fax: 314-727-6804 Fax: 314-727-6804 
m gcampbell@hammondshinners.co eperez@hammondshinners.com 

m 


