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PROCEEDI NGS
JUDGE DI PPELL: Let's go ahead and go on the
record. W' re back on the record in Case No.
WA-2019-0185. It is Septenber 18, 2019, and we finished
up with the listed Staff w tnesses yesterday, but | have
at | east one question for M. Busch and so | am aski ng
Staff to go ahead and bring himup.
|s there any other prelimnary things before
we start? | don't see any. Then we'll go ahead and get
going. I'll swear you in.
(Wtness sworn.)
JAMES BUSCH, being sworn, testified as foll ows:
DI RECT EXAM NATI ON BY Ms. PAYNE:
Q Wul d you pl ease state and spell your nane for
the court reporter?
A Janmes Busch. Busch is spelled B-u-s-c-h.

Q And by whom are you enpl oyed and i n what

capacity?
A "' m enpl oyed by the M ssouri Public Service
Commi ssion. | amthe manager of the water and sewer

depart nent.

Q And di d you prepare or cause to be prepared
portions of Staff's updated recomendati on whi ch has
been filed as Exhibit 105 in this matter?

A | did.
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Q Do you have any changes or corrections to nmake
to that?

A. Not that |'m aware of.

Q If | were to ask you the sane infornmation

contained in that report, would you change anythi ng?

A | woul d not.

M5. PAYNE: All right. Then | would tender
this wtness for cross.

JUDGE DI PPELL: Before | ask my question, is
there any cross-exam nation for M. Busch fromthe
Conmpany?

MR. COOPER:  No.

JUDGE DI PPELL: Cedar d en?

MR. COMLEY: No, no questions.

JUDGE DI PPELL: The Joint Bi dders?

MR, ELLSWORTH: No questi ons.

JUDCGE DI PPELL: Public Counsel ?

MR. HALL: None at this tine.

QUESTI ONS BY JUDGE DI PPELL:

Q My question is, so the changes that were nade
wth regard to Staff's recommendati on on the acquisition
prem um and specifically I'"'mlooking at the red |ined
ver si on on page 23.

A. Ckay.

Q There's a paragraph that was added there
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di scussing how Staff has determ ned what they think
acqui sition prem um should be. Can you just give ne a
general explanation of how Staff's opinion changed and
how t hat cal cul ati on was nmade?

A. Sure. You know, in our original
recommendation, Staff | ooked at the totality of the
application that was in front of the Comm ssion which
i ncl uded the Reflections systens. And so when we were
trying to determ ne whether or not to have, you know, to
put in the acquisition premiumif we thought that was a
good idea, we had to try to balance what we felt was the
rat epayers, the sharehol ders, the conpany, and what the
Comm ssion wanted by the promul gation of the rule. So
to try to cone up with what we felt was in the best
public interest using that new rule that the Conm ssion
just pronul gated, we conbined the two purchase prices
and then we conbined the two net original cost rate base
to cone up with what we woul d believe the acquisition
prem um woul d be.

Then just |ast week the Refl ections part of
that got renoved and so Staff had to revisit, you know,
what we thought going forward when all this would be
eventual ly | ooked at in the next rate case, when the
Commi ssion will actually inplenment how nuch the

acqui sition prem um should be. W had to reeval uate
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that. Not getting into any of the highly confidenti al
part of the application, but | think it's fair to say
that the majority of the sale price was for the Osage
Wat er Systens. So when you renoved the Refl ections,

t hat i npact on the ratepayers was going to be higher, so
we had to kind of find a way that was agai n bal anced
bot h the sharehol ders and bal ance the ratepayers.

So when we did that, we had to conme up or we
felt like we had to | ook at a proxy nunber for what
woul d be the npst accurate sale price as if this conpany
was bei ng purchased normally through a nornal
negotiation between a willing seller and a wlling
buyer. And fortunately in this case, and it was
attached to Ms. Dietrich's direct testinony, Osage
Utility Operating Conpany negotiated with the trustee a
val ue for the systemthat they were willing to pay which
enabl ed themto be the stal ki ng-horse bid.

So it was Staff's opinion and Staff's
recomendation that that is the best representation of
what the val ue of the system should be when you're
| ooki ng at what an acquisition premium should be in this
case conpared to the actual net original cost rate base.
So that's where Staff canme down and we think that that
is the fairest way to give the Conpany the acquisition

premumin context of the rule that the Conm ssion just
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pronul gated but also be fair to the ratepayers and not
overly burden the ratepayers with that because, you
know, if you look at the full price like if the Joint

Bi dders get that full $800,000, all those ratepayers are
going to have to pay at sonme point that $800,000. That
Is going to be paid for by those consuners if the Joint
Bi dders get that. |If OCsage gets it, CSWR and the

Commi ssion utilize the Staff recommendation, they're not

going to have to pay that full $800,000. They'll limt
it to the $465,000 that we recomended.
JUDGE DI PPELL: Ckay. | appreciate that

expl anation. So based on ny questions, are there any
questions fromthe Conpany?

MR. COOPER: Just a couple, Your Honor.
CRCSS- EXAM NATI ON BY MR, COOPER:

Q M. Busch, you tal ked about trying to reach a
price that was | think through arm s | ength negotiation
in ternms of your recommendation. An auction held by the
United States Bankruptcy Court with active bidders is
pretty good evidence of armis |l ength negotiation or at
| east process that reached a purchase price as well,
isn't it?

A. | don't think I can disagree with that.

Q And then | think you got to this, but in the

acquisition or the nonviable utility acquisition
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i ncentive regul ation, whatever its nonenclature is

t oday, you' d acknow edge as | think Ms. Bolin also
testified to that the rule itself tal ks about
application of an acquisition incentive in the next rate
case if the Comm ssion determnes it will not result in
unj ust or unreasonable rates, correct?

A | believe that's correct.

MR. COOPER:. That's all the questions | have,
Your Honor.

JUDGE DI PPELL: |s there any cross-exam nation
based on ny question from Cedar d en?

MR. COMLEY: No questions.

JUDGE DI PPELL: Anything fromthe Joint
Bi dders?

MR, ELLSWORTH: No questi ons.

JUDGE DI PPELL: Public Counsel ?

MR, HALL: Yes, briefly. Good norning,
M. Busch.

THE W TNESS: Good norning, sir
CROSS- EXAM NATI ON BY MR, HALL:

Q Am | accurately paraphrasi ng your testinony
you just gave to the judge when you say that the new
reconmendation is based on the new -- a different
approach taken by Staff that you think resulted in the

best public interest?
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A | wouldn't say it was different. It was --
we're |l ooking at a conpletely -- | nean, it's different
in the sense that we are tasked by the Conm ssion to
| ook at a different set of circunstances.

Q Ckay. Let's posit that the nethodol ogy was
the sane. You' d agree with ne that the nunbers that
were input for the value for the asset were different
this go around than what was put in the original
reconrmendati on, correct?

A. Exactly what do you nean by the value of the
assets? Wich assets are you | ooking at?

Q The first -- M. Busch, for Staff's first

recomendati on, was the acquisition incentive based on a

purchase price of $465, 000?

A The acquisition price was higher than that
because it was a conbi nati on of the purchase price for
both OGsage Utility and Refl ecti ons.

Q So you woul d agree then that the nunbers have

changed since the first recomendati on?

A. They have because of the new -- W were tasked

to |l ook at sonething different.

Q Wiy was the 465,000 purchase price not used in

the first recommendati on?
A. Because we | ooked at the conbi ned purchase

price of both systens and we felt that that was in the
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best interest of both the sharehol ders and the

rat epayers because when we | ooked at not only the
purchase price but we also included what we felt is an
estimate of the net original cost rate base of

Refl ections as well. So we | ooked at both of those
Situations to try to cone up with sonething that we felt
was again fair to both sides.

Q So without getting into the confidentia
nunber, when Central States first came with their
application, was the Refl ections systens acquired
t hrough a bankruptcy auction in the sanme manner as the
Osage Water Conpany systens?

A | don't believe so.

Q And was the value that was provided for the
Ref |l ecti ons systens substantially simlar or close to
t he nunber that was provided for the Gsage Water Conpany
systens?

A. |'"'msorry. Could you repeat that question? |
don't think |I followed exactly what you were saying.

Q Was the value offered by Central States for
the Refl ections water system substantially simlar to
t he nunber that was offered for the Osage Water Conpany
systens?

A. | guess | don't understand what you nean by

value. |I'mgoing to try to -- Do you nean that is the

TI GER COURT REPORTI NG LLC 295
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sale price the sane?
MR, HALL: Your Honor, | think | need to go
i n-canmera on this one.
THE WTNESS: Are you asking for the sale
price, was the sale price the sane?
BY MR HALL:
Q Yes, M. Busch, was the sale price the sane?
A. When you said the value, that's what | was
trying to understand. No, the sale price was not the
sane.
Q Wi ch one was hi gher?
A. As | already said, the majority of the sale
pri ce woul d have been Osage Water systens.
MR. HALL: Thank you. No further questions.
JUDGE DI PPELL: All right. Then is there any
redirect?
MS. PAYNE: Yes.
REDI RECT EXAM NATI ON BY MS. PAYNE:
Q M. Busch, was the net book val ue of
Ref | ecti ons conparable to the net book val ue of the
Osage Water Conpany systens?
A | really don't recall
REDI RECT EXAM NATI ON BY MR, JOHNSON:
Q M. Busch, M. Hall asked you sonme questions

about nunbers changi ng and the change to Staff's
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recommendation and its revised recomendation. |
believe you stated that Staff is considering benefit to
sharehol ders and ratepayers. And when Staff considered
that in its new recommendation, did it consider both the
change to the potential purchase price and the change to
t he net book value of the assets being required?

A Yes.

Q When considering only the Osage Water
Conpany' s assets, what would the change in net book
val ue versus purchase price have affected in terns of
t he acquisition prem unf

A |"mgoing to have to ask you to repeat that.

Q | can reword that for you. Wen considering
an acquisition premumsinply for the Osage Water
Conpany assets, did the renoval of the Reflections
system could it have had an effect on the ultimte
acqui sition premum had Staff used the full purchase
price?

A Yes.

Q What woul d that effect have been?

A. It woul d have been the acquisition prem um
that could be granted by the Commi ssion would be much
hi gher if we did not alter our approach.

Q | believe M. Cooper asked you a question

about the rule in regards to the Comm ssion approving an
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acquisition incentive should it determ ne that rates
woul d be unjust or unreasonable or they could decide to
inplenment. Did Staff keep that in mnd when nmaking its

revi sed reconmmendati on?

A. |"msorry. | conpletely |ost your train of
t hought .
Q |"mgetting here. In making Staff's revised

reconmendation --

A. Ri ght .

Q -- did Staff contenpl ate whether or not the
ultimate effect would be unjust or unreasonabl e?

A Yes, we did.

Q And how did Staff alter its recommendati on
with that in m nd?

A By | ooking at a lower -- the |ower potenti al
acqui sition premumby | ooking at a | ower proxy for a
pur chase price because when you take out the Reflections
system you took out the Reflections net original cost
rate base which would | ower then the overall net
original cost rate base which is what normal |y gets put
into rates. So in order then to keep it from having a
| arge acquisition premi um because the magjority of the
purchase price was and is Osage, we had to find a way to
come up with a nore reasonabl e proxy for a purchase

price to keep that acquisition prem um as reasonable as
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possi bl e for the consuners.

MR, JOHNSON: That's all | have. Thank you,
M. Busch.

JUDGE DI PPELL: Al right. Thank you very
much. That concl udes your testinony and you may step
down.

(Wtness excused.)

JUDCE DI PPELL: Was that the end of Staff's
W t nesses, correct?

M5. PAYNE: Yes, thank you, Judge. That's all
of our w tnesses.

JUDGE DI PPELL: Al right. Then we can
proceed with Public Counsel.

MR. HALL: At this tinme Public Counsel calls
Keri Roth to the stand.

(Wtness sworn.)

JUDGE DI PPELL: Thank you.

MR. HALL: Good norning, M. Roth.

THE WTNESS: Good norni ng.

KERI ROTH, being sworn, testified as foll ows:
DI RECT EXAM NATI ON BY MR HALL:
Q Pl ease state your nanme and spell it for the
court reporter?
A. My nane is Keri Roth. It's K-e-r-i R o-t-h.
Q And by whom are you enpl oyed and i n what
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capacity?

A "' m enpl oyed by the Mssouri Ofice of the
Public Counsel as a public utility accountant.

Q I n whose capacity are you testifying for
t oday?

A. On behal f of the public and OPC.

Q Are you the sanme Keri Roth who caused to be
filed in this docket rebuttal testinony both
confidential and rebuttal that's been marked for
denonstrative purposes as Exhibit 2027

A That's correct.

Q Are you also the sane Keri Roth who caused to
be filed within this docket surrebuttal testinony both
public and confidential that's been filed as Exhibit
2037

A Correct.

Q If | asked you the same questions provided in
rebuttal -- in your rebuttal testinony, would your
answers be the sanme or substantially simlar?

A. As far as the QRAs, yes, but | do have a
couple corrections as far as the footnotes.

Q And what are the corrections you have?

A. On ny surrebuttal testinony, page 5, down at
the bottom footnotes 9 and 10. They both state direct

testinony. That should be rebuttal testinony of
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M. Soukeni k.

Q Do you have any -- Are there any changes to be
made to your rebuttal testinony?

A No.

Q Any further changes to be made to your
surrebuttal testinony?

A No.

Q Do you believe that the questions and answers
provided in your rebuttal testinony are true and
accurate as to your belief?

A Yes.

Q And you believe the questions and answers in
your surrebuttal testinony are true and accurate as to
your belief?

A Yes.

MR, HALL: At this tinme, Your Honor, | nove
for the adm ssions of Exhibit 202 and 203.

JUDGE DI PPELL: Wuld there be any objection
to Exhibits 202 and 203 and | believe those are both
confidential and public versions, correct?

MR HALL: Yes, there's a 202P, 202C, as wel |
as public and confidential versions of 203. | should
have been nore specific.

JUDGE DI PPELL: Would there be any objection

to those exhibits? Seeing none then, | wll admt
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t hose.

(OPC EXH BI' TS 202P, 202C, 203P AND 203C WERE
RECEI VED | NTO EVI DENCE AND MADE A PART OF THI S RECORD.)
BY MR HALL:

Q Ms. Roth, did you get a chance to review
Staff's revised reconmmendati on and suppl enent al
testi nony?

A | did.

Q Did you review the changes that Staff nade to
Staff's recomended acqui sition incentive?

A | did.

Q And what is your analysis of that change?

A Looking at the analysis, it |ooks |ike Staff
has changed the net hodol ogy as to cal cul ating the
acquisition premum As M. Busch stated, it was
originally based on the total purchase price of both
Ref | ecti ons and Osage Water Conpany. GCsage --

Refl ections is now out of the picture so they had
changed their nunber and they are now basing it off of
the rate base cal cul ated for Osage Water Conpany and the
st al ki ng- horse purchase price for OGsage Water Conpany.
So that changed fromthe original purchase price of
OGsage Water Conpany down to the stal ki ng-horse purchase
price.

Q And what do you think of this change in
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nmet hodol ogy?

A. It doesn't make sense to ne.
Q Wiy does it not nmake sense?
A. | amstill having a difficult tine

under st andi ng why t he stal ki ng-horse purchase price was
never used originally because based on the paragraph
that they included they state that it is a better
representation of QUOC s val uation of the assets and

t hus should be the basis for the acquisition prem um
feel |ike that probably shoul d have been the basis for
the acquisition prem umfromthe begi nning.

Q Are there any other changes to the revised
recomendation that you think the Conm ssion shoul d
consi der ?

A State that one nore tine.

Q Are there any changes that Staff made in the
revi sed recommendati on that you think the Conm ssion
shoul d pay special attention to?

A | don't believe so.

Q Based on your understanding, why did Staff

change its recommendati on?

A. Because Reflections is no |longer a part of the

acqui sition or this hearing, they were asked to submt a

revi sed reconmendati on.

Q They were. So Staff was asked by the
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Comm ssi on, correct?
A Correct.
MR, HALL: At this tine | tender the wtness
for cross.

JUDGE DI PPELL: Thank you. |Is there any

cross-exam nation by -- |'ve got ny schedul e here wong.

| s there any cross-exam nation by Staff?

M5. PAYNE: Yes, thank you. Good norning, M.

Rot h.
M5. ROTH. Good nor ni ng.
CROSS- EXAM NATI ON BY Ms. PAYNE:

Q Dd OPCin relation to this case investigate
the conpliance history or any related things of the
Gsage Utility Operating Conpany and its affiliates?

A As far as DNR violations and stuff, is that
what you're referring to, conpliance?

Q Correct.

A. No, | did not | ook at that.

Q Ckay. Did you investigate the conpliance
history or abilities of the Joint Bidders as we' ve been
referring to themin this matter?

A | did not |ook at that either.

Q Ckay. But OPC s position is that the Joint
Bi dders should be permtted to obtain the Osage Water
Conpany systens as opposed to the Osage Utility
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Oper ati ng Conpany?

A Based on the evidence that | have seen
t hroughout the case, it does appear that they would be a
better option. So we're just asking that the Conm ssion

| ook at both options.

Q When you say "evidence," could you be nore
specific?
A. Based on the purchase prices and the request

of the acquisition incentive and the history goi ng back
of when QUCC or CSWR began bi dding on the systens or
offered to purchase the systens, | think that it would
be a better option for the Public Water District and the
associ ations to be the operators, own the systens.

Q The purchase price you reference, is the Joint
Bi dders purchase price different fromthat of --

A The purchase price is the sane.

THE COURT REPORTER: I'msorry. | didn't get

the end of your question.
BY M5. PAYNE:

Q | asked if the purchase price was the sane for

the Joint Bidders and Gsage Utility Operating Conpany.

A. It is, but | don't believe that the bidders --
M5. PAYNE: That's all | needed. Thank you.
| think that's all | have. Thank you.

JUDGE DI PPELL: |Is there any cross-exam nation
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by Cedar d en?
CROSS- EXAM NATI ON BY MR, COMLEY:

Q Ms. Roth, nmy understanding is fromthe
di scussion you had with Ms. Payne that it would be your
position that the Joint Bidders should have these assets
transferred to thenm is that correct?

A. | think that would be a better option, yes.

Q s it your opinion that the transfer of the
assets involved to GCsage Utility Operating Conpany woul d
be detrinental to the public interest?

A | think it would be.

MR. COMLEY: Thank you.

JUDGE DI PPELL: |s there any cross-exam nation
by QUOC?

MR, ELLSWORTH: Yes, Your Honor. OCh, |I'm
sorry.

JUDGE DI PPELL: I'msorry. The Joint Bidders?

MR, ELLSWORTH. Thank you, Your Honor.
CROSS- EXAM NATI ON BY MR, ELLSWORTH:

Q Ms. Roth, as part of your analysis, did you --
or as part of formng your opinion that the Joint
Bi dders -- that the OAC assets should be transferred to
the Joint Bidders, did you nake the determ nation if
there would be a harmto the ratepayers?

A Can you repeat that one nore tine.
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Q In form ng your opinion that you just
expressed, did you determine if there would be a harmto
the ratepayers if the applicant obtained the OAXC assets?

A. | think there could be based on potenti al
rates in the future. As far as the |evel of
I nprovenents that |'ve read about, |'m not an engi neer
so | don't want to speak to the inprovenents. However,
based on the nunbers and the prelimnary estimtes that
|"ve seen, it is concerning the large difference between
t he esti mat es.

Q Did you review the projected revenues offered

by Gsage Utility Operating Conpany?

A | did | ook at that sheet, yes.
Q Did you do your own cal cul ati on of what you
anticipated the rates would be -- their anticipated

rates based upon those projections?

A | did not calculate a rate based on those
projections. | was here yesterday and heard the
cal culation that you ran M. Cox through yesterday. |
did send a DR to the Company asking if they thought that
rates would be simlar to the Joint Bidders. They could
not state for certain whether they could neet those. So
based on the history of past utility cases and the rates
t hat have went through on those rate cases, it is

concerni ng conpared to what the Joint Bidders would
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charge for rates.

Q And what's your -- | guess you reviewed the
direct testinony of M. Stone and M. (Goss as to what
they anticipate their rates being for the custoners?

A Yes, | did read that.

Q In conparing that to what the antici pated
rates would be that M. Cox has provided yesterday,
woul d you then have the opinion that there could be harm
to the ratepayer?

A Yes.

MR, ELLSWORTH:  Thank you. No further
guesti ons.

JUDGE DI PPELL: Now is there cross-exam nation
from OQUCC?

MR. COOPER: Yes, Your Honor.
CRCOSS- EXAM NATI ON BY MR, COOPER

Q Ms. Roth, | think you just volunteered that
you're not an engi neer, correct?

A ' m not an engi neer.

Q And your degree is in accounting, isn't it?

A. Yes, it is.

Q Your testinony indicates that your duties
i ncl ude perform ng audits and exam nati ons of books and
records of public utilities; is that correct?

A. That's correct.
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Q And | believe that in terns of experience your
testinmony further says that in the past you' ve perforned
audits; is that correct?

A Correct.

Q Now, you haven't previously perfornmed any
analysis in the past as to a utility's technical,

managerial, or financial capabilities, have you?

A. | have not perfornmed an audit.
Q You did not do so here?
A | did not.

Q You say you didn't performan audit. You
didn't performan audit to ascertain their technical,
managerial or financial capabilities?

A. | did not reviewthat criteria, no.

Q Now, is it your understanding that the Joint
Bi dders' proposal going forward is for the Public Water
Supply District to own and operate the Cedar d en
service area and that M ssouri Water Associ ation and
Lake Area Wastewater Association will own and operate
the other properties, Chel sea Rose, C marron Bay, and
H ghway KK?

A. That' s ny under st andi ng.

Q And | suppose to break it down further even as
to those other three service areas, M ssouri Water

Associ ation woul d own the water systens and Lake Area
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Wast ewat er Associ ati on would own the sewer, correct?

A. That's ny understandi ng, yes.

Q So when there's tal k about the financing that
may be available to the Public Water Supply D strict,
that's really only applicable to the Cedar den service
area going forward, correct?

A Correct.

Q We don't know what the situation would be as
to C marron Bay, Chel sea Rose, and H ghway KK, correct?

A. That's correct. | did not see anything for
t hat .

Q Now, | believe the Public Counsel's Statenent
of Position states that the Joint Bidders' proposal has
far nore reasonable repair estimtes, correct?

A State that one nore tine.

Q s it the Public Counsel's Statenent of
Position that it believes the Joint Bidders' proposal
has nore reasonable repair estimtes than Osage Uility
Oper ati ng Conpany?

A. Can | pull up the position statenent real
quick to refresh ny nenory?

Q Sure. | think it's on page 3 about four I|ines
down going into the fifth |ine.

A. Correct, that's what the position statenent

st ates.
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Q Now, as an auditor, and | think this goes back
maybe to what you said before, you didn't do any
anal ysis specifically as to those repair estimates, did
you?

A | did not.

Q Is it just the fact that sone of the estimtes
are |l ess than others?

A. They are | ess than others, yes.

Q Did you review the testinony of M ssouri Water
Associ ation and Lake Area Wastewater Association Wtness
Neddi e Goss?

A | did.

Q Wul d you agree with ne that as to the Chel sea
Rose, Hi ghway KK, and C marron Bay service areas he
states he does not know what repairs are necessary and
consequently he does not know what they would cost as to

t hose three service areas?

A. Can you point nme to the testinony?

Q Sure. Do you have his testinony in front of
you?

A. | do. The direct testinony, correct?

Q Correct. | believe that's the only testinony
he's filed.

A. | think you're right. That's all | have here
anyway.
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Q So if you'll turn to | guess page 3 of 6.

A Ckay.

Q At the bottomthere's a question, correct,
what repairs and inprovenents do LAWM and MM
anticipate with respect to Chel sea Rose water and sewer
systens, correct?

A Correct.

Q And the answer as we turn to page 4 is that
LAWM and MM do not currently have reports stating what
repairs and i nprovenents are required by the M ssouri
Departnment of Natural Resources at this tinme. LAWMW and
MM upon receipt will review the reports and nake the
necessary inprovenents to the water and sewer system
Is that a correct readi ng?

A That is a correct reading.

Q If we go down to the bottom of that sanme page
at line 20, there's a question, sane simlar question
but applies to Eagle Wods. Do you see that?

A | do.

Q And Eagl e Wods is part of H ghway KK service
area, correct?

A Correct.

Q | f you woul d read the answer, is the answer
substantively the sane as what | just read for Chel sea

Rose?
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A It is.

Q And then if we turn on over to page 5, line
18, there's a simlar question, what repairs and
I nprovenents do LAWM and MM anticipate with respect to
the Cmarron Bay water and sewer systens?

A Yes.

Q And then if you'll read that answer, is his
answer the same again essentially that doesn't know what
repairs and i nprovenents are required and will at sone
point in the future decide what m ght be done and what
it mght cost?

A That's -- yes.

Q Did the CGsage Utility Operating Conpany
estimates include proposed repairs and costs for
C marron Bay, Chel sea Rose, and Hi ghway KK?

A. Based on what they provided in testinony, |
think that's accurate. | don't know exactly what al
was i ncluded in the estimates, but | would assume that
the repairs -- sone estinmated repairs and nai nt enance
wer e incl uded.

Q Now, in any case no anount has been paid to
date for repairs through the Csage Water Conpany systens
by either OGsage Utility Operating Conpany or the Joint
Bi dders, has it?

A. State that one nore tine.
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Q Nei t her the Joint Bidders nor ny client have
made any repairs to these systens as of today, correct?

A. Not that |'m aware of.

Q And until the repairs are actually nade and

it's known whether those repairs satisfy the probl ens,

you don't really know what the costs will be, do you?
A | would say that's fair.
Q CGeneral way of saying that estimates are

estinmates, correct?

A. Esti mates are estimates.

Q And t he Conm ssion doesn't historically
approve costs of inprovenents in an acquisition case,
does it?

A. No, they don't approve them

Q Utimately the Comm ssion would review actual
expendi tures for prudence in a future rate case?

A Yes.

Q I n conparing avenues of ownership for the
Osage Water Conpany properties, did OPC consider the
quality of service custoners received to be inportant?

A. State that one nore tinme. Sorry.

Q Wel |, you were suggesting that perhaps the
Joint Bidders would be a better option for the OGsage
Wat er Conpany properties than OCsage Utility Operating
Conpany. In meking that determ nation, did you | ook at
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quality of service issues that the custonmers would
recei ve?

A. Have | | ooked at conplaints that custoners
have made?

Q Have you conpared -- have you conpared the
ability of these two entities, not two entities, it's
actually four entities |I suppose, but these four
entities to provide service to custoners?

A. Well, | feel that if they have a backup
contract with the bankruptcy court that they were
obvi ously okay to purchase. | would think that they
woul d be okay and they could provide custoners safe and
adequat e service. They have quality in our rules too.

Q So you think that the bankruptcy court went
t hrough a technical, managerial, financial capability
anal ysis of the bidders?

A. | don't know for sure what the bankruptcy
court did.

Q But to the extent that you believe the
bankruptcy court believes that the Joint Bidders are
qualified to provide the service, you' d have to al so
bel i eve that the bankruptcy court believes that Osage
Utility Operating Conpany is qualified to provide
service?

MR. HALL: Objection. Asked and answered.
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She said she doesn't know what the bankruptcy court
bel i eved.

JUDGE DI PPELL: I'Ill sustain that. | believe
you did ask that question.
BY MR COOPER

Q Dd you -- And | think you already said you
didn't |1 ook at any DNR conpliance records on your own as
to either the Central States Water Resources Conpany or
as to the Joint Bidders, correct?

A Correct.

Q Did you review the informati on provi ded by
OGsage Utility Operating Conpany in its surrebuttal
testinmony in regard to the DNR conpliance issues of the
Water District, Mssouri \Water Association, or Lake Area
Wast ewat er Associ ation?

A. Did I go through the thousand pages of
schedul es?

Q O even the summaries that were provided?

A | briefly scanned but otherw se it was
internal discussion within our office regardi ng those
schedul es.

Q | f you had | ooked nore closely and seen that
there are as to Lake Area WAstewater Association
violations in this calendar year in regard to failure to

attain ecoli limts, violations on ammoni a di scharge and
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failure to submt discharge nonitoring reports, would
t hat have concerned you at all?

MR, HALL: Objection. Calls for a
hypot heti cal, m scharacterizes evidence. M. Thonmas
testified the mgjority of his schedul es do not show
vi ol ati ons.

MR. COOPER: Wl --

JUDGE DI PPELL: 1'mgoing to overrule the
obj ection. She can answer the question.

THE WTNESS: Wuld it have caused concern to
see that? O course, | think there's always concern.
However, it is ny understandi ng based on interna
di scussions that any conpliance issues have been fi xed.
That's just based on my general understandi ng.

BY MR COOPER:

Q And you believe that to be the case as to the
Water District and as to M ssouri Water Association and
as to Lake Area Wastewater Association?

A Just general understanding of what |'ve been
di scussi ng.

Q Sonebody told you that; is that kind of the

bottom i ne?

A I nternal discussion in our office.
Q And | guess going back to | guess sonme simlar
guestions that we had before, | take it from your
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conversation you didn't look at the financial statenents
of the Water District or Mssouri Water Association or
Lake Area Wastewater Association to ascertain their
financial capabilities, correct?

A | did not |ook at those, no.

Q Can you tell nme if Osage Uility Operating
Conpany purchases these properties, can you tell ne with
any certainty what their rates will be two years from
now?

A Certainty? No, | cannot.

Q Wul d your answer be the sane as to what the
rates would be in two years fromnow for the Public
Water Supply District?

A That's fair.

Q And the sane answer for M ssouri Water
Associ ati on?

A Yes.

Q And the sane answer for Lake Area Wastewater
Associ ati on?

A Yes.

MR. COOPER: That's all the questions | have,
Your Honor.

JUDGE DI PPELL: Thank you. Are there any
guestions for Ms. Roth fromthe Comm ssion?

COW SSI ONER RUPP: None from ne.
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JUDGE DI PPELL: Al right. 1Is there redirect?
MR, HALL: Yes, Your Honor.
REDI RECT EXAM NATI ON BY MR, HALL:

Q Ms. Roth, you were asked about | ooking into
the conpliance history of the Joint Bidders by Staff's
counsel. |s there any evidence in the record that
you' ve seen that shows that Public Water Supply
District, Mssouri Water Association or Lake Area
Wast ewat er Associ ation would be unfit operators?

A No, | don't believe so.

Q And you live here around Jefferson City,
correct?

A Correct.

Q We' re about an hour and a half -- an hour away
fromthe [ ake if you speed down the highway?

A Yeah.

Q Based on your proximty and living in the area
for many years, have you heard of any public health
scares regarding the Joint Bidders?

A No.

Q Has t here been any news about public health
scares throughout the tinme that OCsage Water Conpany has
been in receivership?

A No.

Q Staff counsel also asked you about your
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analysis into the different options that are avail able
to the Conmi ssion. Can you give any estinmates as to
what you believe the different options would have on
ratepayers froma purely financial perspective?

A. State that one nore tine, please.

Q Based -- Staff counsel asked you about |ike
different options and what anal ysis you took to consi der
t henf?

A Correct.

Q Can you give us any estinmates or conception of
what the rate differentials could be?

A. The rate inpacts?

Q Yes.

A. | know that | believe it was M. Goss and
M. Hulett stated that rates would be what is currently
charged to custoners if they were to obtain the systens,
and then just based on past history with CSWR systens |
think rates woul d be exponentially higher for custoners
if OQUOC were to obtain the systens.

Q Let's talk nore about that. How nmany of

Central States cases have you been a w tness on?

A. | " ve been involved with every systemfromthe
begi nni ng.
Q And to risk an asked and answered, you are a

trai ned accountant, correct?
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A Yes.
Q Based on your expertise as an accountant, have

the repair estimates by Central States been reasonabl e?

A In the past?
Q Yes.
A. Well, | don't know that we've ever argued the

repair estimates in the past too much. They are quite
hi gh.

Q More than necessary?

A | don't know. [|'m not an engi neer.

Q You aren't the only witness in this case
that's brought up -- OPC rather is not the only party
that's brought up repair estimates in this case,
correct?

A Correct.

Q And your testinony cites to -- Does your
testinmony cite to a witness provided by Reflections who
testified to that point as well?

MR. COOPER: (bjection, relevance to this
heari ng.

MR HALL: It's within the scope of the
guestions as to the repair estimates. |'m asking a
cl osed question that gives her a yes or no answer as to
what's within her testinony.

JUDGE DI PPELL: "1l allowit. Overr ul ed.
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THE WTNESS: Can you point ne to the

testinmony that you're referring to?

BY MR HALL:
Q O course. Your surrebuttal testinony page 5
A. Ckay.

Q On lines 1 through 20, whose testinobny are you
relying on for that point?

A M. Soukeni k.

Q What did M. Soukeni k concl ude?

A. He stated in testinony, as |I've nentioned in
nmy testinony, additionally the inprovenents discussed by
OGsage Utility Operating Conpany, Inc. include itens that
are not required by Mssouri Departnent of Natural
Resources, DNR, again adding to the costs that woul d be
recovered through future rates.

MR. COOPER: (bj ection, sane objection.

MR HALL: Sane response.

JUDGE DI PPELL: The objection is overrul ed.
This is what she's basing her opinion on is that
testimony. Even though it was in the Reflections
matter, it's relevant as to how she's basi ng her opinion
on soneone el se's opi nion.

MR, HALL: Did you need to finish, M. Roth?

THE WTNESS: | think | finished it.

MR. HALL: Your Honor, may | approach?

TI GER COURT REPORTI NG LLC 322
WAV TI GERCR. COM  573. 999. 2662



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

WA- 2019- 0185 Vol 4

JUDGE DI PPELL: Yes.
BY MR HALL:

Q Ms. Roth, do you recogni ze the docunent | just

handed you?

A | do.

Q What is this?

A This is the rebuttal testinony for Anthony J.
Soukeni k for Reflections Subdivision Master Associati on,
Inc. who | cited in ny testinony.

Q Ckay. So as you just said, this is the
testinmony you relied on for the pages we just discussed
of your page 5 of your surrebuttal ?

A Correct.

MR. HALL: Your Honor, at this tinme | would
nove for the adm ssion of this as Exhibit 204.

MR. COOPER: | object. There's no foundation
for this. M. Soukenik is not here to provide that
foundation for himto stand his testinony on.

MR. HALL: Your Honor, this qualifies as both

an exception and exclusion to the hearsay rule. It's an

exclusion to the hearsay rul e because it is docunented
with an affidavit of the witness itself and provided in
this docket. It furthernore qualifies as an exception
to the hearsay rule because it is testinony relied upon

by an expert as she was devel opi ng her testinony.
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MR, COOPER: The Comm ssion's bifurcated those
cases, Your Honor.

JUDGE DI PPELL: Can you point ne again to Ms.
Roth's testinony where she refers to --

MR, HALL: Surrebuttal -- Sorry. [It's M.
Roth's surrebuttal page 5. She has two footnotes
directly pointing to the pages of Soukenik's testinony
that we are particularly interested in. |If the
Comm ssi on has any concerns about providing testinony
that's not relevant to the GCsage Water Conpany
proceedi ng, we would sinply ask that these pages that
are relied upon by Ms. Roth be admtted.

MR, COOPER:  Your Honor, she's already quoted
t he provisions that she relied upon, and | think that
was part of your earlier ruling on what we were going to
do with this issue.

JUDGE DI PPELL: G ve nme just one nonent.
Ckay. It does look like Ms. Roth quoted the portions
that she relied on and | don't think there's any dispute
as to -- well, maybe | should ask. 1Is there a dispute
as to that testinony being a fact that in the bifurcated
portion of this case originally, and | don't want to
m spronounce his nane, is it Soukeni k? How do you
pronounce it?

MR. HALL: That's based on ny understandi ng of
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conversation with him

MR, ELLSWORTH:  Soukeni k.

JUDGE DI PPELL: Soukeni k. Thank you. That
M. Soukenik filed, previously filed prefiled testinony
inthis -- witten testinony in this case before we
bi furcated it.

s there a dispute that the Conm ssion could
rely on his opinion even though we haven't had hi mon
t he stand?

MR. COOPER: | think so, yes. | nean, he
woul d be subject to cross-exam nation in a nornal
situation and that's what nmakes -- kind of conpletes the
circle as far as ultimately nmaking that testinony
adm ssi bl e.

I n whole, again, Ms. Roth says she relied upon
a couple of statenents. She quotes those statenents.
There's no reason to then just group in the entirety of
the testinony based upon that.

JUDGE DI PPELL: | will sustain the objection.
|"mnot going to admt M. Soukenik's testinony. W can
go ahead. W didn't nunber it for identification
pur poses.

MR HALL: Well, | just referred to it as 204,
but | had not noved -- | didn't -- | did not call it 204

as | started nmy questioning of it, no.
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JUDGE DI PPELL: Okay. Just to clarify the
record, it was marked as Exhibit 204 for identification
pur poses, but it has not been adm tted.

MR. HALL: O course.

BY MR HALL:

Q Ms. Roth, going back to purchase price,
Staff's counsel asked you about purchase price but then
noti ceably cut you off on your full answer. Wuld you

like to take this opportunity to provide the full

answer ?

A. Can you refresh ny nenory on that question
exactly?

Q Honestly it's been awhile. | forget the
question as well. Central States counsel brought up the
di fference between -- Let the record reflect that she

seens to have realized what the prior question was.
refer back to ny previous question regarding Staff
counsel's question regardi ng purchase price.

A. Are you referring to the purchase prices being
the sanme by the Joint Bidders and OQUCC, that question?

Q Yes. \Wat was your full answer?

A | was going to state that | did not believe
that the Joint Bidders' purchase price would reflect an
acqui sition prem um based on the Joint Bidders stating

in testinony that current rates would be maintained for
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future -- the future custoners if they were to obtain
the systens. | don't believe that there would be an
acqui sition prem uminvol ved.

Q Central States counsel brought up the
di fference between a prudence case versus a certificate
case. You've worked with Ofice of Public Counsel for
seven years, correct?

A Correct.

Q Based on your experience, does a certificate
case have a practical inmpact on a prudence hearing even
if there is a doctrinal separation?

A. Can you rephrase your question, please?

Q Sure. How many tinmes has the Conm ssion found

the use of an asset inprudent when that asset is covered

by a certificate in a prudency hearing that follows that

certificate hearing?

A. In a prudency hearing? Are you referring to a

rate case?

Q Prudency hearing or rate case, yes.

A. Have they found it not prudent?

Q Correct.

A. Just off the top of ny head, | would say that
it's not very often that it has happened that | have
experi enced.

MR, HALL: O course. No further questions.

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662

327



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

WA- 2019- 0185 Vol 4

Thank you.

JUDGE DI PPELL: Thank you. | believe that
concl udes your testinony, Ms. Roth. You nay step down.

THE WTNESS: Thank you.

(Wtness excused.)

JUDGE DI PPELL: Does Public Counsel have any
addi ti onal w tnesses?

MR. HALL: Not unless the Conm ssion w shes to
ask any other w tnesses upstairs. |'msure they're not
happy with nme right now watching the feed.

JUDGE DI PPELL: Al right. Then | believe
t hat concl udes Public Counsel's testinony and we can go
ahead and begin with Cedar d en.

MR. COMLEY: Your Honor, Cedar den would call
its first wwtness, M. David Krehbiel. These are
Exhibits 300, M. Krehbiel's rebuttal, and Exhibit 301,
his direct. Excuse ne.

JUDGE DI PPELL: |Is that 300 for the direct?

MR. COMLEY: Hi s direct should be 300.
Rebuttal , 301.

(Wtness sworn.)

JUDGE DI PPELL: Just to clarify, so
M. Krehbiel's testinony was filed under the Public
Water Supply District and Cedar 3 en's sponsorship?

MR, COMLEY: Yes.
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JUDGE DI PPELL: Ckay.

MR. COMLEY: And | think perhaps | should
anend the footnote that is appearing in the list of
issues. | think the footnote concerning the
cross-exam nation of M. Krehbiel indicated that he was
appearing on behalf of the M ssouri Water Association
and Lake Area Wastewater, but indeed he's appearing on
behal f of Public Water Supply District No. 5 and Cedar
A en.

JUDGE DI PPELL: And so in our
cross-exam nation then because the Joint Bidders are not
all included in that, |'mnot sure.

MR. COWLEY: No. There are other w tnesses
for Mssouri Water Association and the Lake Area
Wast ewat er Associ ati on.

JUDGE DI PPELL: Ckay. |'mgoing to bunp the
Joint Bidders up. Qur order of cross usually goes sort
of in order of friendliness to a party versus
opposition. So I'mjust going to bunp the Joint Bidders
up.

MR. COOPER: | guess that was ny question.

M. Comey, is that what you' re suggesting that
M. Ellsworth should be able to cross-exam ne
essentially his own witness here or was it just a

correction of the footnote?
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MR, COWLEY: It was a correction to the
footnote, Judge Dippell. I'msorry. | don't nean to
confuse this. The footnote says M. Krehbiel wll
appear once on behalf of both Cedar d en and Lake Area,
M ssouri Water and Public Water Supply, but he's not

appearing on behalf of Mssouri Water and Lake Area

Wast ewat er .

JUDGE DI PPELL: Al right. | think |I confused
it nore than anyone. So we'll just go ahead and because
there may be sone additional direct testinony as well in
response to the Staff's recommendati on so we'll just
proceed - -

MR. COWLEY: Very well.
JUDGE DI PPELL: -- for now. Co ahead,
M. Comnl ey.
DAVI D KREHBI EL, being sworn, testified as foll ows:
DI RECT EXAM NATI ON BY MR. COM.EY:
Q M. Krehbiel, would you state your full nane
for the court reporter, please?
A Davi d Krehbiel and Krehbiel is
K-r-e-h-b-i-e-I.
Q And how are you professionally enployed, sir?
A. "' menpl oyed with Darren Krehbiel Consultants
who is ny son's conpany.

Q Did you cause to be prepared for this docket
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pi eces of witten testinony, direct and rebuttal, that
have been marked for identification by the reporter as
Exhi bits 300 and 301, 3017

A. Yes, Sir.

Q M. Krehbiel, if | were to ask you the sane
guestions that are propounded in that witten testinony
in Exhibits 300 and 301, would your answers today be the
sanme?

A. They woul d.

Q And did you prepare those based upon your
prof essi onal judgnent, your information, belief, and the
best information and belief?

A. Yes, sSir.

MR. COMLEY: Your Honor, | would offer
Exhi bits 300 and 301 into the record.

JUDGE DI PPELL: Would there be any objection
to Exhibits 300 and 301? Seeing none, then | will admt
t hose.

(CEDAR GLEN EXHI BI TS 300 AND 301 WERE RECEI VED
| NTO EVI DENCE AND MADE A PART OF THI S RECORD.)

MR. COVLEY: Your Honor, | have no further
direct for M. Krehbiel despite | eave that you did give
us. | tender the witness for cross.

JUDGE DI PPELL: Al right. And would there be

any cross-exam nation fromthe Lake Area Water --
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Wast ewat er Associ ation and M ssouri Water Associ ation?
MR, ELLSWORTH.  No, Your Honor. | think it

woul d only be fair since | submtted the direct

testinmony as well that | would follow M. Conley and

al so I have nothing to supplenent the direct.

JUDGE DI PPELL: | appreciate that. Al right.
Thank you very nmuch. |s there cross-examnation from
Staff?

M5. PAYNE: No questions. Thank you.

JUDGE DI PPELL: From Public Counsel ?

MR, HALL: Just briefly. Good norning, M.
Kr ehbi el .

THE W TNESS: Good nor ni ng.
CRCSS- EXAM NATI ON BY MR HALL:
Q Can you speak to repair estimates to bring a
wat er systeminto conpliance?
A. | cannot. That cones under the purview of the
board president.
MR, HALL: No further questions.
JUDCGE DI PPELL: |Is there cross-exam nation
from QUOC?
MR. COOPER: Could you give us just a second?
JUDGE DI PPELL:  Yes.
M5. HERNANDEZ: Thank you. Good norning.
THE W TNESS: Good nor ni ng.
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CRCSS- EXAM NATI ON BY MS. HERNANDEZ:

Q So in the past you've attended board neetings
for the Public Water Supply District No. 5, correct?

A. On occasi on, yes.

Q And you attended a neeting of the board on
February 24, 2016, to present your engineering report
for water systeminprovenents to Public Water Supply
District No. 5, correct?

A That woul d be correct.

Q And that engineering report for water system
i nprovenents to Public Water Supply District No. 5, that
is the sane report that M. Stone references in his
testi nony on page 5, |line 22 through page 6, lines 1
t hr ough 27

A | don't have that.

Q You need a copy of M. Stone's testinony?

A. Yes, please.

M5. HERNANDEZ: |f we can approach the
W t ness?

JUDCGE DI PPELL: Yes.

THE W TNESS: Thank you, sir.
BY MS. HERNANDEZ:

Q Page 5. Page 5, line 22.

A Yes.

Q That's your --
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A Yes, | have that |line. Excuse ne.

Q | s that your engineering report that M. Stone
is referring to?

A That is correct.

Q And you submitted the engineering report to
the M ssouri Departnent of Natural Resources for
approval in January 20167

A | did.

Q And DNR approved your engineering report in
February 2016; is that correct?

A That is correct.

Q And DNR partially funded your engineering

report?

A Yes.

Q s that correct? Through a grant program of
DNR s?

A That's correct.

M5. HERNANDEZ: Ckay. Have this marked for
identification as Exhibit 9.
JUDGE DI PPELL: Yes. W'Ill mark that as
Exhi bit 9.
BY Ms5. HERNANDEZ:
Q Have you had a chance to ook at Exhibit 9 in
front of you?

A. Yes.
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Q This is your engineering report that you
pr epar ed?

A. It appears to be, yes.

M5. HERNANDEZ: At this tine | nove for
adm ssion of Exhibit 9 as the witness has recogni zed
this as his own work and it's cited in testinony.

MR. COWLEY: No objection.

JUDGE DI PPELL: Is there any objection to
Exhibit 9? Seeing none, | will admt it as the
engi neering -- let's see. Wat's a good title for this?
The engineering report for Public Water Supply District
No. 57?

M5. HERNANDEZ: Maybe perhaps 2016 engi neering
report.

JUDGE DI PPELL: 2016 engi neering report. Al
right. Go ahead.

M5. HERNANDEZ: Thank you.

(COMPANY EXH BI T NO. 9 WAS RECEI VED | NTO
EVI DENCE AND MADE A PART OF THI S RECORD.)
BY MS. HERNANDEZ:

Q And if you could turn to the table of
contents. There's a Bates stanp at the bottom of the
page it ends in 53.

A. Yes, | have the table of contents.

Q The tabl e of contents contains a concl usion
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section or it states that there's a conclusion section
starting on page 18; is that correct?

A Correct.

Q Wul d you agree with nme that the engineering
report Bates stanped provided through discovery in this
case PWED 1.4.7-000071 through PWSD 1.4.7-000111 does
not contain page 18, the conclusion section? Certainly
take a | ook through there.

MR. HALL: Counselor, could you repeat that
page nunber ?

M5. HERNANDEZ: Sure. Essentially it would be
-- the report has nunbers so at the bottom of the page
of the report it goes to 17.

THE WTNESS: | see that.
BY Ms5. HERNANDEZ:

Q But page 18, the conclusion is m ssing; would

you agree with that?

A. "Il agree with that.
MR HALL: |I'msorry. For the clarity of the
record, | don't see -- are you saying the 17th page

because there's no like 17 in the footnotes.

M5. HERNANDEZ: It woul d be Bates stanped.
There's a 17 on the page of the report, Bates stanp
ending in 71.

MR, HALL: The copy that -- never m nd.
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Par don ne.
M5. HERNANDEZ: No probl em
BY M5. HERNANDEZ:

Q Looking at -- Are you still at page 17, M.
Kr ehbi el ?
A Yes.
Q Bet ween your page 17 and the conclusion that's

not in this report or wasn't provided in discovery with
this report and then Exhibit A, those Bates stanp
nunbers are consecutive ending in 71 and 727

A Correct.

Q And to your know edge, is this engineering
report the type of docunent that the Departnent of
Nat ural Resources would retain in the normal course of

its busi ness?

A. These appear to be fromearlier testinony DNR
numnber s.
Q So if there was a conclusion to your report,

the Departnent of Natural Resources woul d have that
conclusion within its docunments; is that correct?

A. They shoul d have.

Q | just want to clarify the bottom of the Bates
stanps, do you understand this to be a docunent that
your counsel provided in response to di scovery?

A. | don't know who provided it to you.
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Q Al right. In your testinony your Schedule 1,
it's a map entitled Water System I nterconnection?

A Yes.

Q So your proposed connection of Cedar Gen to
the Public Water Supply District requires building the
I nterconnecti on under H ghway 54; is that correct?

A That's correct.

Q And the Public Water Supply District wll
requi re approval fromthe M ssouri Departnent of Natural
Resources for this interconnection; is that correct?

A That's correct.

Q And the Public Water Supply District wll
requi re approval by the M ssouri Departnent of
Transportation to build underneath the interconnection
under Hi ghway 54; is that correct?

A Correct.

Q And to your know edge, the Public Water Supply
District has not yet sought authority fromthe M ssouri
Departnment of Natural Resources for this connection?

A That's true.

Q And to your know edge, the Public Water Supply
District has not yet sought authority fromthe M ssouri
Departnment of Transportation for the interconnection?

A That's correct.

Q And the Public Water Supply District wll
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requi re additional easenents from private property
owners to build the interconnection as you proposed; is

that correct?

A | think that's in ny direct testinony.

Q So it's a correct statenent?

A It is correct, yes, nma'am

Q So in your rebuttal testinony page 5 --

A Yes.

Q -- you indicate the interconnection fromthe

Public Water Supply to Cedar A en may require nore than
24 nonths, correct?

A That's correct. W would have to go through
t he sanme process that any other entity would and | think
t hat process has been docunmented or on record by OUCC.

Q The applicant is not proposing to do an

i nt erconnection; you understand that, correct?

A. That's correct.
Q So when your testinony refers to 24 years,
that's -- 24 nonths, sorry, 24 nonths, that's the tine

that it would take Public Water Supply District to
I nterconnect to Cedar G en; that's your testinony?
A. Read the | ast sentence if you woul d.
Q Well, 1'lIl have you refer to your rebutta
testi nony at page 5.

A Yes. The |l ast sentence beginning on line 2.
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Q Your testinony states it could require up to
24 nonths, correct?

A. |"msorry. The interconnection, are you
speaki ng of the interconnection?

Q Yes.

A. Ckay. Beginning on line 2 refers to nore tine
t han 24 nont hs.

Q Ckay. So it may take -- your testinony is it

may take nore than two years?

A. To construct the interconnection.

Q Ckay.

A Yes.

Q Thank you. And Public Water Supply District

No. 5 has not conducted any eval uations or studies to
predict rates for water and sewer service for Cedar den
out past 2021; is that correct?

A. "' mnot involved in the ratenmaki ng process.

Q And today you're not testifying on behal f of
the M ssouri Water Association or the Lake Area
Wast ewat er Associ ation, correct?

A That is correct.

Q And you have done no work in regard to the
Chel sea Rose systens, correct?

A Correct.

Q And the G marron Bay systens?
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A Correct.
And the H ghway KK systenf
A Correct.
M5. HERNANDEZ: No further questions. Thank

O

you.
JUDGE DI PPELL: Thank you. Are there
gquestions for M. Krehbiel fromthe Conm ssion?
CHAI RMAN SI LVEY: Yes, thank you.
QUESTI ONS BY CHAI RVAN SI LVEY:

Q M. Krehbiel, |ooking at your direct testinony

on page 2, beginning with the question on |ine 16 you
di scuss the process of annexation in order to bring the
condom niunms into PWSD s service territory; is that
correct?

A Correct.

Q What i s your understanding of that process?

A. It's a legal process. So |I'll give you ny
| egal opinion as an engi neer or what | know of the
process. As | recall, and it's in Chapter 247 of the
statutes, the annexation process can be by -- depending
on the ownership, it may be by the board of directors or
a request fromfive people within that condomn ni um
groupi ng that can annex into that. It is part of the
Canden County Water District. Now, the entire Canden

County is incorporated into a water and sewer district.
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And the nunicipalities are exenpt. So No. 5 received an
exception fromthe county so they woul d be overl ayi ng
the certificated area and the county area.

Q Do you have any estimate of how | ong the
process woul d take or whatever is left of the process
that would need to be conpleted for that annexation to
be conpl et ed?

A. It's a process in the circuit court and |
think the circuit court would take it up very quickly
and the process could take two to three nonths.

Q Two to three nonths?

A. That's ny estinate.

Q Ckay. And then | ooking at your rebutta
testinmony, | believe on page 4 there's sone di scussion
of DNR vi ol ati ons.

A. Excuse ne. M throat is dry and | forgot to
bring ny water up here. 1'Il go ahead. Just please
under st and.

Q Sure, no problem Wat is your understanding
of the DNR viol ati ons?

A. Chai rman, which -- page 4, which |ine?

Q | had it up here a second ago.

COM SSIONER RUPP: | think it's bottom of
page 3.
CHAI RMAN SILVEY: Yeah, | think you're right.
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BY CHAI RVAN SI LVEY:

Q | think it was back on page 3. Thank you
Comm ssi oner.

A. Was the question --

Q The question Cedar 3 en sewer system had 2 of
11 quarters as violations identified on the effl uent
di scharge nonitoring reports?

A. This was in response to the direct testinony
of Todd Thomas, and he cited viol ati ons and he
specifically cited two quarters in the nonitoring
reports and | point out that Thomas' call out on
viol ati ons were 2016 and 2017 and in the past seven
quarters or 21 nonths there were no violations
identified. So I just quoted if there are no violations
cited, the plant has to be operating and have good
mai nt enance to it. So you know, it's cause and effect.
You' ve got 21 nonths over two years of no violations.

Q Thank you.

A. Under two years.

Q |"msorry. Going back to your direct
testi nony on page 4, you discuss the proposed
i nt erconnecti on woul d be highly appropriate and you tal k
about the backup capability of interconnecting to the
system Wthout the interconnection, does that nean

that construction of totally separate backup systens
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woul d be required?

A. For each system For a backup system and the
alternate water supply, | think DNR |ives and dies by
the 500 rule. Everything where | have had 500 or
estimated 500 |'ve gotten a report fromDNR that | have
to have access to a backup system So the Cedar den
systemw th the interconnection woul d serve as a backup
systemto the Public Water Supply District and the
Public Water Supply District's well would serve as a
backup to the Cedar 3 en system

Q So if they were to remain separate, it would
require construction of those systens whereas if they
were interconnected there's no need for additional
construction because it already exists?

A Correct.

CHAI RMAN SI LVEY: kay. Thank you.
COW SSI ONER RUPP: | have sone questi ons.
JUDGE DI PPELL: Sure. Conmm ssioner Rupp?
COW SSI ONER RUPP:  Thank you.

QUESTI ONS BY COWM SSI ONER RUPP:

Q Goi ng back to Conm ssioner Silvey's question

on the bottom of page 3 of your rebuttal, you' re talking

about the quarters, there's been 21 nonths. Are those
di scharge nonitoring reports, are those tested every

quarter or how often are those tested?
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A. You woul d have to ask an operator that. |'m
just responding to the exanple that Todd Thonas was
making that this facility had been in, I'mnot sure it's
violation or what the violation was, but there have been
in the past 21 nonths. | just responded to that.

Q So if it's tested every six nonths, is that
different than every three nonths?

A. | would guess that it's on a nonthly basis.

But that's an oversight. That's just ne | ooking over
sonebody' s shoul ders.

Q And then on page 4 you tal k about you do not
agree with M. Thomas' belief that an installation of an
MBBR shoul d be installed and you state you feel that the
recirculating sand filter is conpletely capable to neet
the permt limts of DNR W heard testinony yesterday
people said, | can't renenber who it was, |'m]l ooking
t hrough nmy notes, that the sand filter systens are not
the technology that is used by nost water systens and it
woul d not be able to catch sone types of contam nants
and | think maybe phosphorous was one or maybe sonet hi ng
el se or things that DNR and the EPA are currently
starting to nonitor. Can you speak to that?

A. "1l correct your question. It's to the
wast ewat er syst em

Q The wast ewat er systenf
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A Yes.
Q Got cha.
A. A sand filter, the design concept for this

began about 20 years ago. And the design criteria has

been devel oped over the years and especially in

Sout hwest M ssouri where there are bodies of water |ike
Central M ssouri Lake of the Ozarks and we have or DNR

THE WTNESS: Thank you. You'll be in ny
will.

JUDGE DI PPELL: Thank you.

(Of the record.)

THE WTNESS: These systens have been
devel oped and now contain three |ayers of different
gradations, sand, and that's sort of a msnoner. You
t hi nk of sonme kid's sandbox. But these have three
specially graded | ayers of coarse material and the
process is such that it takes care every system| have
got neets the ammonia limts, every systeml've
desi gned.

Now, it's the size of the system it's the
size of footprint that dictates the use of sand filters.
So there are a few at the Lake of the Ozarks. There's a
sand filter that sits right next to this sand filter

that | designed and county owns. | did not design the
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Cedar den system
BY COW SSI ONER RUPP:

Q So if you were installing a new systemfor a
new devel opnent, would you use the sand filter systen?

A | woul d not.

Q Wiy is that?

A Because of the footprint. Now, depending on
the | ocation, yes. You know, if it was a rural area |
would do that. And in this case the county had enough
| and away fromthe | ake, reasonably away fromthe | ake,
that they could afford that parcel and it's a good
system

Q So assum ng there was enough space and you
wer e designing a new systemfor a new 450-person
condom niumunit, you would use the sand filter systen?

A. | f yeah, you qualified with enough space, yes,
| woul d.

COW SSI ONER RUPP:  Thank you.

JUDGE DI PPELL: | just have a couple questions
for you, M. Krehbiel.
QUESTI ONS BY JUDGE DI PPELL.:

Q So Exhibit 9, which was the engineering
report, | got nyself a little confused there. So we
have this report and it seens to be that page 18 is

mssing fromthis report. WAs there ever a page 18?
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A Yes, | did nmake a concl usi on.

Q Ckay. Do you know if the report you gave to
DNR i ncl uded page 18?

A. If these are truly DNR nunbers, and | think
sone ot her docunents have been presented with a simlar
nunbering system it doesn't appear that they have that
page but --

Q So you don't know for certain if you ever gave
DNR t he page?

A | want to say |'m sure.

Q O perhaps --

MR, ELLSWORTH:  Your Honor, Conmm ssioners, if
| may clarify sonething. Tell me if I'mout of place.
But this appears to just be a technical issue on when I
scanned t hese docunents pages 18 and 19 did not pull
t hrough. This issue was never raised as part of
di scovery. There was never -- was it? Did you request
pages 18 and 19?

M5. HERNANDEZ: Yes. For the record --

JUDGE DI PPELL: Wit just a mnute. | don't
want to get into a discovery dispute.
MR, ELLSWORTH: | have the pages if you would
like nme to enter theminto evidence.
MR. COMLEY: | don't think anybody wants to
play games with you or counsel. W'I|| get the other
Tl GER COURT REPORTI NG, LLC 348
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pages. We'Ill make sure the pages are in the record.
JUDGE DI PPELL: Everybody cal m down here.
Just a mnute. I'mjust trying to find out if there are
t hese pages and if he gave those pages to DNR. So j ust
hol d your horses.
MR. ELLSWORTH: | do have those that 1'l]
present as evi dence.
JUDGE DI PPELL: kay. W can tal k about that
after the fact. I|I'mgoing to finish ny questions here.
MR. ELLSWORTH: | apol ogi ze.
JUDGE DI PPELL: No problem
BY JUDGE DI PPELL:
Q Ckay. So the pages exist. Do you recall what
your conclusion was that's in those pages?
A Not inits entirety.
Q Ckay. That's fine.
A. Understand that these predate. These are 2016

under the circunstances that existed at that tine.

Q Ckay. That's all | wanted to know.
A Sur e.
Q It sounds |ike maybe page 19 is al so m ssing.

Was there anything else that you're aware of, and I'1|
| et counsel get to that later, is there anything el se
that you're aware of that was m ssing fromyour report

that's | abel ed as Exhibit 9?
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I f you haven't had a chance to look at it,

that's fine. Again, your counsel will clarify that.

A. |s there a page 197

Q It does not appear that there's a page 19 on
this either. It goes straight from 17 to the schedul e.

A. |s there reference to a page 19?

Q | don't see one, but again your counsel just

brought that up.

A. Ckay.

Q Ckay. And then another unrel ated question
So in tal king about the interconnection and whet her or
not that would be required, that all hinges on those 500
residents, correct, DNR s rule about if there's 500 or
nore then it would have to have an additional backup
system correct --

A That's correct.

Q -- for the drinking water? Wre you present
yesterday when we had testinony about perhaps there's
another way to determne what's required if a backup
systemis required or not?

A. Yes, | heard that testinony.

Q And do you have any know edge of anot her
system of testing how nuch the flowrate is to determ ne
whet her anot her system woul d be needed?

A. Not that |I'maware of. These notices from DNR
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t hat says you shall have another well, there are 500
people; and if you go down there on July 4 and can't
find a parking place, | think it would be easy for you
to use ny nunbers that there are 500 people there. So
t hose are 500 people that are using that water system
that DNR has determ ned need an alternate water supply.
Q Ckay. | understand that there were those --

that that's what was stated on those reports that we

saw, but from your know edge of doing these kinds of

engi neering things before and working with DNR, is there

anot her nmet hod besi des just counting heads or assigning
so many per condom niumas in the DNR guidelines?

A That is true on sone situations on sizing
tanks; but as far as an alternate water supply, | don't
think there's an exception.

Q Ckay. And how many of these kinds of systens

have you been involved with in your professional career?

A. | s that an age question?
Q No, no, sir. Today is ny birthday, sir. |

woul d not get into age.

A. You and | are close, close on date and not
age.

Q I n your professional --

A. Not to be. | don't want to joke on that. 1'd
say that there -- |'ve probably been involved wth 50

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662

351



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

WA- 2019- 0185 Vol 4

wat er systens.

JUDGE DI PPELL: Ckay. GCkay. That's all the
guestions | have. Are there any additional questions
based on Comm ssion questions, |I'msorry, from Staff?

M5. PAYNE: No, thank you.

JUDGE DI PPELL: From Public Counsel ?

MR. HALL: None at this tine.

JUDGE DI PPELL

MS. HERNANDEZ:
FURTHER CROSS- EXAM NATI ON
Q Chairman Sil vey

From OQUOC?
Yes, a few.
BY M5. HERNANDEZ:

asked you about the

I nterconnection that you di scuss in your testinony?

A Yes.

Q Isn'"t it correct that your engineering report
that's cited in your testinony along with others, your
engi neering report recommends the solution as drilling a

new well at the Cedar
correct?
A. That's correct.

Q And you made - -

report at the Public Water

neeting; is that correct?
A. That's correct.
M5. HERNANDEZ:

JUDGE DI PPELL

Hei ght s conpl ex;

isn't that

you presented your engineering

Supply D strict board

' msure we did.
Thank you.

s there any redirect from
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Cedar den and Public Water Supply District?

MR, COWLEY: Because of the discrepancy about
the report, |I'mwondering whether -- we do have access
to pages 18 and 19. Wile we have those access, |I'm
thinking that if we have a way of printing those off we
can get those into the hands of the wtness and he can
be interviewed about that and subjected to any redirect
that may be necessary. Again, | don't think anybody
wanted to nmake any sport about the absence of these
pages. They are avail able and they can be revi ewed
i mredi at el y.

JUDGE DI PPELL: Would OQUCC |i ke the
opportunity to cross-exanm ne the w tness about the
m ssing report pages?

M5. HERNANDEZ: | suppose that woul d depend on
what they state. Just for the record we did ask -- |
di d ask counsel several times before this hearing to
supply those docunents to nme to which |I received no
response.

JUDGE DI PPELL: Did you bring that to ny
attention before the hearing that you were having a
di scovery di spute?

M5. HERNANDEZ: No, we did not bring that to
the Comm ssion. | just wanted to correct the statenent

t hat was nmade that he had not received a request for
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t hose particul ar pages that were m ssing.

MR, ELLSWORTH: |'mnot trying to have a
di scovery fight either. | may not have realized there
was 18 and 19 missing maybe. | don't know. But |'m not
di sputi ng what she says. | do have them |'ve e-nuniled

themto you if you want to | ook and make a determ nation
if you want those entered in for redirect.

JUDGE DI PPELL: Al right. Let's go ahead
with redirect for the portion that we have and then we
will take a break and determ ne whether we need to have
any additional testinony fromthis wtness.

MR. COMLEY: Thank you, Judge. Thank you very
much.

REDI RECT EXAM NATI ON BY MR, COMEY:
Q M. Krehbiel, M. Hernandez asked you
guesti ons about the approval process that the district
woul d have to go through in order to install the
i nterconnection, and | have a few questions for you.

It's your -- Your testinony is that that

i nterconnection is feasible; isn't that correct?

A That is correct.

Q And with respect to your professiona
background, can you tell the Conm ssion whether you've
wor ked on any -- as an engineer on any road projects in

Canden County?
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A Yes.

Q And can you tell nme what you did for those
road projects?

A. On this exhibit that is schedule, ny Schedul e
1 on ny rebuttal and that's a depiction of the water
systeminterconnection, you wll see Cedar den down
bel ow. | engineered the road | eading back fromthe
hi ghway t hrough the area next to the hi ghway where we
had a major cut in the roadway.

Q So you've dealt with the agencies that wll be
requi red for these approval s?

A. Ch, several tinmes. Most of the projects or 50
percent of the projects we do involve highway crossings.

Q Have you served as an engi neer for the Canden
County Conmm ssi on?

A Yes, | have.

Q And in what capacity did you serve?

A. Contract capacity.

Q Was that for purposes of the Cedar 3 en road
you just described?

A Yes.

Q Have you served as a project devel opnent
engi neer for other condon ni um devel opnent s?

A A few.

Q In the sane area as Cedar d en?
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A Yes.

Q And in connection with that, did you deal with
t he agencies that needed to be approached for approvals
for the interconnection?

A Yes.

Q I n your professional experience, M. Krehbiel,
W Il you see any serious obstacles to obtaining the
approvals from M ssouri Departnent of Transportation and
DNR for purposes of the interconnection you propose in
your testinony?

A No.

Q M. Rupp asked you sone questions about the
novi ng bed bio reactor that is proposed for installation
of the Cedar den sewer site. |Is the size of the
existing plant at Cedar Aen sufficient to operate
wi t hout the benefit of an MBBR?

A It is.

Q And can you expl ain why?

A | think, and again | was not the engineer, but
the size of the systemis such | think it is permtted
for many nore peopl e than have been, you know, that are
occupants in the condos. | think there were projections
that this condom ni um project was to be nuch | arger, and
in the last 10 or 20 years there have been no additi onal

devel opnent s.
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Q Based upon your experience with M ssour
Departnment of Natural Resources and your use of m ninmum
gui del i nes for purposes of public water systens and your
use of those in your professional capacity, do you
bel i eve that M ssouri Departnent of Natural Resources
w Il back off its opinion that the Cedar 3 en system
the water system serves 500 or nore people?

A. That woul d be a question nore appropriately
asked of them but they have never done it for ne.

MR. COMLEY: Al right. | have no other
guesti ons.

JUDGE DI PPELL: Al right. Then | think then
that this would be a good place to take a short break.
Let's take a break until 10:35. 1'Il give you all an
opportunity to | ook at m ssing pages and decide if we
need any further testinony fromM. Krehbiel. Let's go
of f the record.

(O f the record.)

JUDGE DI PPELL: Let's go ahead and go back on
the record. W' re back on the record after our break.
| apol ogize for the delay. W were waiting for copies.
Thank you. So now with those copies | believe earlier
M. Ellswrth offered to include these page 18 and 19
whi ch appear to be the m ssing pages fromthe report

into Exhibit 9 or we could mark it separately. Wuld
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t here be any objection to doing that?

M5. HERNANDEZ: We would like it marked
separately. | don't know what nunber you want us to
call. Exhibit 107?

JUDGE DI PPELL: Can we just |abel it Exhibit
10 to keep it -- | realize it may not be the Conpany's
exhibit but just to kind of keep it close to its
partner. Wuld there be an objection to Exhibit 10
com ng into evidence?

M5. HERNANDEZ: None fromthe applicant.

JUDGE DI PPELL: Seeing none, I'mgoing to
admt Exhibit 10 which is pages 18 and 19 and | guess |
shoul d have just made it clear or let counsel ask but
"1l just ask. M. Krehbiel, does this appear to be
pages 18 and 19 from your report?

THE W TNESS: Yes, Your Honor

(JO NT BIDDERS EXHI BI T 10 WAS RECEI VED | NTO
EVI DENCE AND MADE A PART OF THI S RECORD.)

JUDGE DI PPELL: Al right. |Is there any
cross-exam nati on about Exhibit 10 from Staff?

M5. PAYNE: No questions, thank you.

JUDGE DI PPELL: What about from O fice of
Publ i ¢ Counsel ?

MR, HALL: No questions, Your Honor.

JUDGE DI PPELL: From QUCC?
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RECROSS- EXAM NATI ON BY Ms. HERNANDEZ:

Q And you have pages 18 and 19 in front of you?

A Yes, nm'am

Q And you woul d agree that it was your
conclusion in your engineering report for the Public
Water Supply District to drill a new well at Cedar
Hei ght s conpl ex?

A. Yes, and to -- the second priority was the
acquisition of a well and tower site. The district has
acquired that tower site.

Q And your recomendati on was for these things
to happen or at least priority one to occur imedi ately?

A No. | think |I say that as construction funds
becone avail abl e.

Q Has Public Water Supply D strict ever
constructed the well at Cedar Hei ghts?

A. No. This opportunity to beconme a bidder cane
about just shortly after this as we were naking this
plan. So these with the exception of the purchase of
the well and tower site have put on hold based on
concl usi on of what happens in this hearing or with this
case.

Q So it is correct that your engineering report
was approved by DNR in February 2016, correct?

A Yes, that's the date on the DNR | etter.
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Q So Public Water Supply District has taken no
action towards conpliance since February 2016, in terns
of your recommendations in the report?

A. Yes, they have --

Q No.

JUDGE DI PPELL: You answered the questi on.

THE WTNESS: Wat was your question again?

M5. HERNANDEZ: | think he answered. |If you
want the court reporter to read it back, then I'd have
her read it back.

JUDGE DI PPELL: Can you read back the | ast
guesti on?

(The I ast question was read back by the court
reporter.)

THE WTNESS: They have taken action.
BY M. HERNANDEZ:

Q But nothing in your report -- none of your
recommendat i ons have -- none of your recommendations in
this report have -- Look at page 18. Are you there,
sir?

A. Yes. | read the statenent this acquisition
woul d be the first step of inplenentation, and in answer
to your previous question | did state that the water
di strict had purchased. They have -- they have taken

action.
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Q Ckay.
A So ny answer was Yyes.
Q Ckay. | understand your answer with that

clarification.

A. Ckay.

Q Thank you. Al right. So in terns of your
conclusions, | just want to make sure the record is
clear, the Public Water Supply District has not drilled
a new state approved well at Cedar Hei ghts conpl ex,
correct?

A That is correct.

Q The Public Water Supply District has not
constructed a well house and security fencing along with
installation of approved chlorination equi pnent,
correct?

A That is correct.

M5. HERNANDEZ: No further questions.

JUDGE DI PPELL: Would there be any Conm ssion
gquestions for M. Krehbiel?

COW SSI ONER RUPP:  No, thank you.

JUDGE DI PPELL: Is there any redirect based on
t hose questions?
FURTHER REDI RECT EXAM NATI ON BY MR COMLEY:

Q Wiy hasn't the district constructed that

second wel | ?
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A. Al their projects were put on hold until
there was a resolution to this case and the opportunity
for No. 5 as second bidder if they acquire the system
they will use this as | testified earlier. They won't
require a second well.

MR. COWLEY: That's all.

JUDGE DI PPELL: Is there anything --

MR, ELLSWORTH: May |, please?

JUDGE DI PPELL: Yes, M. Ellsworth.
REDI RECT EXAM NATI ON BY MR ELLSWORTH:

Q | do have a coupl e questions fromthe prior
testinony as redirect as well. M. Krehbiel, if the
Public Water Supply District No. 5 were to acquire Cedar
A en systens, then that woul d prevent the necessity of
drilling a well at Cedar den and al so Cedar Heights,
correct?

A That's correct.

Q And the reason it was put on hold is that this
is a bigger plan of regionalization of water and sewer
services in the area; is that true?

A. Well, there's no formal plan but it is the
water district that wants to be the primary service to
all these water systens.

Q And it's the intent if they acquire the system
that Cedar G en, Cedar Heights, Clearwater will all be
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connected to one source, a tower that has to be built,
correct?

A That's correct.

Q And has DNR started any type of enforcenent
action or AGs office with respect to the second well at
Cedar Hei ghts?

A No.

Q Just as a point of clarification, earlier
Chairman Silvey had asked you about -- |I'msorry.

Chai rman Rupp, | believe, asked you about the sand
filtration system To be clear, the MBBRis just in
addition to the sand filtration system is that right?

A Who asked the question?

Q | think Chairman Rupp had asked you about the
sand filtration systemand the MBBR, whoever it was.

JUDGE DI PPELL: Conmmi ssi oner Rupp.

MR, ELLSWORTH:  Conmi ssi oner Rupp. He's not
in here right now

THE WTNESS: But he didn't ask ne. Ws he
her e?

JUDGE DI PPELL: Yes. He asked you about the
-- you were tal ki ng about whether or not you woul d
recomend the sand filtration system
BY MR ELLSWORTH

Q Let me ask it a different way, M. Krehbiel.
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Is the MBBR, and this is for ny education as well, is
that just sonething that is added to the current sand
filtration systenf

A. That's the testinony | perceived | heard.

Q You reviewed the repairs and i nprovenents
proposed by the applicant, right?

A Yes.

Q They' re not proposing renoving the sand
filtration systemor replacing it wwth a new system are
t hey?

A. | didn't understand it to be that way.

Q Al'so you testified with respect to tinme for
connection of the interconnection of Cedar den and
Cedar Heights. Do you recall that testinony? | believe
you said approximately 24 nonths; is that right?

A. The i nterconnection could possibly take | onger
was ny testinony.

Q Was there soneone el se that inquired about the
time for interconnection on behalf of Public Water
Supply District No. 52 Did M. Stone inquire about that
as well, to your know edge?

A. Did M. Stone inquire about what?

Q About the tinme for the interconnection, the
drilling underneath 54 and connecting the two systens?

A I n what manner did he inquire?
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Q He tal ked to the person that woul d nmake the
i nterconnection, right, the utility conmpany | think was
Apperson Construction, he spoke with them didn't he?
Do you know?
A. Ch, it's ny understanding that the president
of the board, M. Stone, has discussed the
i nterconnection with contractors -- with a contractor.
Q And what did you base your 24-nonth
i nterconnection period on? How did you cone up with
that tine franme?
A. Just professional judgnent.
MR, ELLSWORTH. Ckay. No further questions.
JUDGE DI PPELL: Then | believe that that
concl udes your testinony, M. Krehbiel. Thank you for
your patience. You may step down.
THE WTNESS: Thank you.
(Wtness excused.)
JUDGE DI PPELL: Wuld Cedar den like to call
its next w tness?
MR. COMLEY: Yes, ma'am Cedar den woul d
call Kenneth Hulett.
(Wtness sworn.)
MR. COWMLEY: Kenneth Hulett's rebuttal is
mar ked as Exhi bit 302.
KENNETH HULETT, being sworn, testified as follows:

TI GER COURT REPORTI NG LLC 365
WAV TI GERCR. COM  573. 999. 2662



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

WA- 2019- 0185 Vol 4

DI RECT EXAM NATI ON BY MR COWLEY:

Q M. Hulett, would you state your full nanme for
t he Conm ssion, please?

A Kenneth Earl Hulett.

Q What is your position with Cedar d en
Condom ni um Omers Associ ati on?

A | "' m president of the association.

Q Did you cause to be prepared in this docket a
piece of witten rebuttal testinony which has been
mar ked by the court reporter for identification as
Exhi bit 3027?

A Yes.

Q M. Hulett, if | were to ask you the questions
that are set forth in that testinony in Exhibit 302,
woul d your answers today be the sane?

A. Yes, Sir.

Q And is your testinony in that and today based
upon the best of your know edge, information, and
bel i ef ?

A You' re correct.

MR. COVLEY: Your Honor, | would offer the
adm ssion of Exhibit 302 into the record and woul d
tender M. Hulett for cross-exam nation.
JUDGE DI PPELL: Would there be any objection

to Exhibit 302? Seeing none, then | wll admt Exhibit
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302, the rebuttal testinony of Kenneth Hul ett.

(CEDAR GLEN S EXHI BI T 302 WAS RECEI VED I NTO
EVI DENCE AND MADE A PART OF THI S RECORD.)

JUDGE DI PPELL: Is there any cross-exam nation
from Staff?

M5. PAYNE: Yes, thank you.
CROSS- EXAM NATI ON BY Ms. PAYNE:

Q M. Hulett, do you have a copy of your

rebuttal testinony in front of you?

A Yes, nma' am
Q On page 7 at line 11, you nake a statenent
that the rate will not change as a result of the Public

Water Supply District, et al. acquiring the Cedar G en
systenms. |s that statenent based on anything nore than
the word of the Joint Bidders?

A Are you tal king about line 11 which is PWSD 5

Q That's correct.

A. -- when it purchased the assets? And your
guesti on was what ?

Q s that statenent that rates will not change
as a result of the acquisition of the Cedar 3 en systens
based on nore than the word of the Joint Bidders in
their testinony?

A No.
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Q Thank you. In your experience, if the Joint
Bi dders need to change rates, will the Cedar d en
homeowners have an opportunity to contribute to that?
WIIl they have a vote in that rate change?

A. | don't know that they will have a rate change
because it says they will charge $78.

Q Hypot hetically speaking if there would be a
rate change, would the Cedar d en honeowners have an
opportunity to voice their opinion for that?

A. This m ght not answer your question; but if
t hey would say no, they wouldn't have the increase, is
t hat what you're saying?

Q | am asking you if the Cedar G en honeowners
woul d be asked regarding the rate increase, would they
have a vote?

A | would think so.

Q | s that based on your experience with the
Joi nt Bidders previously?

A. | haven't had a | ot of experience with them
except on this case.

M5. PAYNE: Ckay. Thank you. | have no
further questions.

JUDGE DI PPELL: |Is there cross-exam nation
from Public Counsel ?

MR. HALL: Yes, briefly.
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CROSS- EXAM NATI ON BY MR, HALL:

Q M. Hulett, I'malso curious about that
| anguage that Staff Counsel is focusing on on page 7.

A Uh- huh.

Q Based on your understandi ng, how woul d a
Public Water Supply District keep the rates the sane
after an acquisition?

A. "' mnot being ornery or smart, but | think you
probably need to ask them | don't know.

JUDGE DI PPELL: M. Hulett, can | get you to
talk into your mcrophone. It's kind of difficult when
counsel is right there in front of you and the
m crophone is kind of to the side.

BY MR HALL:

Q M. Hulett, on page 5 of your testinony, could
we go back. At lines 1 through 9, specifically I'm
| ooking at -- | guess actually I'm1looking nore at 3
through 7. You talk about the rates that the Public
Water Supply is chargi ng now versus the rates that m ght
be charged in the future for Cedar 3 en owners -- Cedar
G en unit owers. Wiy are you bringing up rate issues
if it's been established this is a CCN case and not a
rate case?

A. Well, the PWsD No. 5 | believe said they would
charge $78 when we hooked up with them
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Q And you think that's relevant for the
Conmi ssion to consider?

A. | think everybody needs to know that, yes.

MR, HALL: Thank you. No further questions.

JUDGE DI PPELL: Is there anything fromthe
Joi nt Bi dders?

MR, ELLSWORTH: Yes, briefly.
CROSS- EXAM NATI ON BY MR ELLSWORTH:

Q M. Hulett, the Staff asked you if you would
have a vote in the change on any sewer and water rates.
Do you recall M. Payne's question?

A. If I would have any what on the changes?

Q | f Cedar A en residents would have a voice in
any rate changes by the district. Do you recall that
guesti oni ng?

A Yes.

Q Do you understand that the Public Water Supply
District is divided into subdistricts; did you know
t hat ?

A No.

Q Do you know that each subdistrict has a nenber
on the board of directors? D d you know that?

A No.

MR, ELLSWORTH: No further questions.
JUDGE DI PPELL: |s there cross-exam nation by
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M5. HERNANDEZ: No, thank you.

JUDGE DI PPELL: Are there any questions from
t he Conmi ssion?

COWMM SSI ONER KENNEY:  No, thank you.

JUDGE DI PPELL: Is there redirect by Cedar
A en?

MR. COMLEY: Thank you, Judge.

JUDGE DI PPELL: I'msorry. Did you say no,
t hank you?

MR. COWLEY: Yes, | do have. | wasn't | ooking
at you.
REDI RECT EXAM NATI ON BY MR, COWLEY:

Q M. Hulett, were you nade aware of a letter
that was received by the district fromtheir financial
advisor? Wre you aware of a letter fromthe financial
advi sor about the acquisition cost?

A. Can you restate that question, sir?

Q Sur e.

MR. COMLEY: Your Honor, I'd like to show
M. Hulett an exhibit out of David Stone's testinony.
JUDGE DI PPELL: Ckay.
BY MR COMLEY:
Q M. Hulett, that exhibit, that schedule from

M. Stone's testinony has not been admtted yet. Wuld
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you look at that letter? Have you seen that letter
previously?

A. Yes, | have.

Q And on the basis of that letter, do you

understand that the acquisition by the district of the

assets covering Cedar den would not
in the rates?
A Yes.

MR COM.EY:

JUDGE DI PPELL

That' s all
Then |
Hul et t .

nmy redirect.

bel i eve that concl udes

your testinony, M.
THE W TNESS:

You may step down.
Thank you.
(Wtness excused.)
JUDGE DI PPELL
the list for Cedar Qd en,
MR, COMLEY: Yes,
JUDGE DI PPELL

That was the | ast w tness on
correct, M. Conley?
correct.

We can begin with the Joint

Bi dders' w t nesses.

MR, ELLSWORTH: Thank you. At this tinme the
Joint Bidders would call David Stone.

(Wtness sworn.)

JUDGE DI PPELL: Thank you. You can go ahead.

DAVI D STONE, bei ng sworn,
DI RECT EXAM NATI ON BY MR

testified as foll ows:
ELLSWORTH:

Q Pl ease state your nane for the record.

| ead to an i ncrease
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A David L. Stone.
Q And M. Stone, what is your position with
respect to Public Water Supply District No. 57

A " m president of the board.
Q How | ong have you been on the board for Public
Water Supply District No. 57?

A Si nce 2010.

Q That was when it was organi zed?

A That's when it was organi zed.

Q You hel ped to prepare and reviewed the direct
testimony before filing, before filing in this case?
A Yes, | did.
Q And you' ve reviewed your direct testinony
prior to testifying today; you reviewed it again, right?

A Yes, | did.

Q If | asked you the sane questions in your
direct testinony today, would your answers be the sane?

A. They woul d be.

Q Are there any anendnents that you woul d need
to make to that testinony?

A. No, sir.

MR. ELLSWORTH: At this tine | would offer

M. Stone's direct testinony which has been marked as

Exhi bit 400.
JUDGE DI PPELL: And woul d there be any
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objection to Exhibit 400? Seeing none, then | wll
adm t Exhi bit 400.

(JO NT BI DDERS' EXH BI' T 400 WAS RECEI VED | NTO
EVI DENCE AND MADE A PART OF THI S RECORD.)

JUDGE DI PPELL: Did you have any further
direct of this wwtness with regard to the additional
testi nony?

MR. ELLSWORTH: | do.

JUDGE DI PPELL: Gkay. Go ahead.

BY MR ELLSWORTH:

Q M. Stone, in order to serve on the board of
directors for the Public Water Supply District, you have
to be a resident or own property in our district, right?

A. Yes, you do.

Q You actually use -- you own property or reside
in the district and you use our water or sewer service,
right?

A. | have for the last 15 years.

Q And you have a personal interest in providing
saf e and adequate water and sewer service to the
district?

A | do.

Q And Public Water Supply District does provide
safe and adequate water and sewer services to its

residents, doesn't it?
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A. Absol ut el y.

Q And you heard -- You were here for M. Thonas'
testi nony yesterday?

A. Yes, Sir.

Q And have you reviewed the Schedule TT-S2 which
was a notice of violations he had submtted?

M5. PAYNE: | object, Judge. This is not --
has nothing to do with Staff's revised recommendati on or
suppl enment al testinony.

MR, COWVLEY: W were granted leave to do this
by Ms. Dippell.

M5. PAYNE: You were granted | eave to address
the revised recommendation. That's not what this is
about .

MR, COWLEY: | think she granted our notion
for leave to submt supplenental testinony. She
overrul ed our notions to stri ke but gave us |l eave to
have suppl enental direct.

JUDGE DI PPELL: That is true. You can go
ahead.

MR, ELLSWORTH. Thank you, Your Honor. Thank
you, M. Conl ey.

BY MR ELLSWORTH
Q M. Stone, have you had an opportunity to
revi ew Schedul e TT-S2?
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A Yes, | have.

Q And M. Thomas, | think he testified he put
this together and there's a nunber of violations on this
list, right?

A Yes, there is.

Q And woul d you agree that a nunber of these
viol ations have to do with adm nistrative things, not
filing paperwork or not paying a privacy fee or sone
ot her fee?

A. About 95 percent of it.

Q And all those natters have been resolved with
the DNR, correct?

A Al matters we're in conplete conpliance, yes.

Q And with respect to the nonpaynent of fees,
could you explain to the Conm ssion why that occurred?

A. Qur operating conpany had a change of
personnel. Wen they had a change of personnel, it got
| ost apparently by the new person and we were not nade
aware that we hadn't paid our fees. And as soon as they
notified us, we caught up both years imedi ately.

Q Wth respect to all violations that the Water
Supply District seeks from DNR, how are those addressed
by the district?

A. As soon as we receive a violation, we address

the issue at that tinme and whatever it is, and it's
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usually rectified immediately and then we're back in
conpl i ance.

Q Are you currently in conpliance with both
systens the district operates?

A. W are currently in conpliance, yes, sir.

Q On those systens we have O earwater
Condom ni um system right?

A Yes, sir.

Q And that al so serves Mssion Hills

subdi vi si on?

A. Serves Mssion Hills, yes, sir.
Q And then we have Cedar Hei ghts?
A. Yes, sSir.
Q Those were our two operating permts?
A. Yes, sSir.
MR, ELLSWORTH. |1'mgoing to ask to approach

t he w tness.
JUDGE DI PPELL: You may.
BY MR ELLSWORTH:

Q M. Stone, |'ve handed you two docunents.
Let's ook at the first one. |It's premarked as Exhi bit
404. Do you see that?

A Yes, sir.

Q And can you identify that docunent by date and
what it purports to be?
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A Yeah. The Staff sent it on April 11, 2019.
It's about Clearwater. And that | think was over a
sanpl e port before chlorination.

Q M. Stone, | think you said April. |Is that an
August 28, 2019 docunent ?

A. Yes, sir.

Q So it's a date of August 28, 2019, | want to
be clear for the record, right?

A. Yes, sir.

Q And it's titled Return to Conpliance?

A Yes, sir.

Q And behind that is an August 12, 2019 titled
| nspection Sanple Results Finding of Conpliance, right?

A. VWi ch one is that now?

Q The second page.

A. Yes, Sir.

Q August 12, 2019 Inspection Sanple Results
Fi ndi ng of Conpli ance?

A. Yes, Sir.

Q Let's go to the next page, March 1, 2019.
It's a Return to Conpliance, correct?

A. Yes, sSir.

Q These are all communications fromthe M ssouri
Departnment of Natural Resources to Public Water Supply
No. 57?
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A. Yes, sSir.

MR, ELLSWORTH. At this tine |'"mgoing to
of fer Exhibit 404 to rebut the testinony of Tom Thomas
regardi ng our Notices of Violation.

JUDGE DI PPELL: Had you previously given
copi es of those to counsel ?

MR, ELLSWORTH: Counsel has them | did not
want to give themto the Commission until | knew there
woul d be an obj ection.

JUDGE DI PPELL: Wbuld there be any objection
to Exhibits, and that was both exhibits?

MR, ELLSWORTH:  This is just 404. This is
conprised of three separate letters.

JUDGE DI PPELL: Wbuld there be any objection
to Exhi bit 4047

M5. HERNANDEZ: Yes, Your Honor. W had
submtted a Data Request 1.20 to the Public Water Supply
District asking for all their communi cations with the
M ssouri Departnent of Natural Resources and this was
not provided. This docunent was not provided in
response to that data request.

JUDGE DI PPELL: Wen was that data request
made?

M5. HERNANDEZ: July 19, 2019.

JUDGE DI PPELL: Do you have any -- I'msorry.
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Who was the data request nade to?

M5. HERNANDEZ: The Public Water Supply
District.

JUDGE DI PPELL: Do you have any know edge of
that, M. Ellsworth?

MR, ELLSWORTH: | believe what she said on her
data request is very all enconpassing. W did do our
best to gather the docunents. M understanding is that
t hese were obtained from another party, the actual
operator of the system The communications go to them
They were in their files and not in our direct
possessi on when this surrebuttal testinony canme up.
Actually after we were granted yesterday an opportunity
to do this only did | acquire themyesterday afternoon.

JUDGE DI PPELL: That was going to be ny next
guesti on was when you acqui red.

MR. ELLSWORTH: That's the first time |I had
them Also, it's ny understanding that they did a
request to DNR to get all the docunents. They would
have had themas well prior to ne bringing themtoday.

JUDGE DI PPELL: Do you have any ot her
objection to this, M. Hernandez?

M5. HERNANDEZ: Just for the record we did
submt a Sunshine request because of the delay in

recei ving the docunents we requested, but this letter
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was not part of the packet that we received fromthe
Departnment of Natural Resources.

JUDGE DI PPELL: So are you objecting to its
authenticity or are you just making that note?

M5. HERNANDEZ: We're just making a note for
the record that we didn't receive it.

JUDGE DI PPELL: 1'mgoing to overrule the
objection. It sounds |like even though it wasn't
provi ded during discovery it sounds |ike M. Ellsworth
only received it yesterday hinself, and | did only make
the ruling about what testinony would be allowed today
yesterday. So I'mgoing to allow it and receive Exhibit
404 into the record.

(JO NT BIDDERS EXH BI' T 404 WAS RECEI VED | NTO
EVI DENCE AND MADE A PART OF THI S RECORD.)

M5. PAYNE: Can | just get clarification of
whi ch docunent is being |abel ed as 4047

JUDGE DI PPELL: Yes. It is the cover letter
is Mssouri Departnent of Natural Resources header and
it is a Return to Conpliance dated August 28, 2019 and
it consists of three pages. The other is August 12,
2019 Inspection Sanpl e Results Finding of Conpliance and
a March 1, 2019 Return to Conpliance. Those are what is
mar ked as Exhibit 404. You can go ahead, M. ElIsworth.

MR. ELLSWORTH: Thank you.
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BY MR ELLSWORTH

Q M. Stone, do you have another -- a two-page
docunent previously marked as 405 in front of you?

A. Yes, Sir.

Q And it's two pages. The first page is dated
January 14, 2019?

A. Yes, sSir.

Q And that is a Finding of Conpliance sent to
the district by the Mssouri Departnent of Natural
Resour ces?

A Yes, sir.

Q And what systemis this in regard to?

A This is on Cedar Heights.

Q And the second page, could you give ne the
dat e?

A. July 7, 2016.

Q And again, that site was found to be in
conpl i ance?

A Yes.

MR, ELLSWORTH: |I'mgoing to offer 405 for the
same pur poses.

JUDGE DI PPELL: Again, you've previously given
t hose to the other counsel ?

MR ELLSWORTH: | have. Just not to the

Commi ssion until you ruled on the adm ssion.
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JUDGE DI PPELL: Would there be any objection
to Exhibit 4057

M5. HERNANDEZ: Sane objection as with 404.
We did not receive this docunent in response to our
di scovery request to the Public Water Supply District.

JUDGE DI PPELL: M. Ellsworth, is this simlar
to the other? Did you just receive this yesterday?

MR, ELLSWORTH: Sane e-nmil yesterday
af t er noon.

JUDGE DI PPELL: This had previously gone to
the operator and not to the Public Water Supply
District?

MR. ELLSWORTH: Yes. The e-mail came fromthe
operator to the secretary of the board who forwarded it
to ne yesterday afternoon.

JUDGE DI PPELL: | will overrule the objection
and admt Exhibit 405.

(JO NT BIDDERS' EXH BI' T 405 WAS RECEI VED | NTO
EVI DENCE AND MADE A PART OF THI S RECORD.)

JUDCE DI PPELL: Just to be clear, Exhibit 405
Is dated January 14, 2019 Finding of Conpliance and a
letter dated July 7, 2016 from Departnent of Natural
Resour ces.

BY MR ELLSWORTH:
Q M. Stone, let's ook at the one on the Cedar
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Hei ghts. That's Exhi bit 405?

A. Yes, Sir.

Q You heard M. Krehbiel's testinony earlier,
correct?

A Yes, sir.

Q This is the condom ni um conpl ex where we were
tal ki ng about the necessity for a second well?

A Yes, sir.

Q So DNR is finding you're in conpliance
currently?

A Yes, sir.

Q Despite the lack of a second well?

A. Yes, sSir.

Q Do you know if the district has conmuni cated
its intent to DNRto interconnect all these systens?

A Yes, we have.

MR, ELLSWORTH: I'd tender the witness at this

JUDGE DI PPELL: Is there any cross-exam nation
by Staff?

M5. PAYNE: No questions. Thank you.

JUDGE DI PPELL: Public Counsel ?

MR, HALL: M. Stone, good norning.

THE WTNESS: Good norni ng.
CROSS- EXAM NATI ON BY MR, HALL:
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Q So M. Hulett directed ne to ask questions
regardi ng the ratenmaking of Public Water Supply District
to people fromPublic Water Supply District. Can you
speak to that?

A Yes, sir.

Q How exactly would the rates stay the sane
followi ng an acquisition by a Public Water Supply
District?

A Charlie Zitnik who works for D. A Davidson who
has acqui red our bondi ng when we forned the district he
has provided the information on this and we have
$1, 426,000 |l eft in unissued bonds and he cal cul ated what
it would take to purchase the 800,000 with the purchase
price and then with what we'll do for the inprovenents
and everything like that and it would not change our
rates. He said they would remain the sane. They did
t he cal cul ati ons.

MR, HALL: Thank you. No further questions.

JUDGE DI PPELL: Is there any cross-exam nation
by Cedar d en?

MR. COMLEY: No, thank you.

JUDGE DI PPELL: QUOC?

MR. COOPER:  Yes.

M5. HERNANDEZ: Thank you. Good norning.
CROSS- EXAM NATI ON BY Ms. HERNANDEZ:
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Q Do you have your direct testinmony in front of
you?

A. Yes, ma'am | do.

Q And the D. A Davidson letter that you marked
as Exhibit 1?

A Yes, ma' am

Q The third paragraph starts with we under st and.
Are you there?

A. We understand, yes, ma'am

Q And if you could just follow al ong and
indicate if | read this correctly. W understand the
estimated cost to acquire and upgrade the systemis, and

t hen approxi mate sign, $800, 0007

A Yes, ma' am
Q Isn't it correct that the purchase price al one
is $800, 0007

A. The purchase price alone is 800,000, but our
part after MM and the other two entities after they put
in their part of 160,000, and we've already put in
40,000 to join the bidding, and that's how we cone up
wi th those nunbers.

Q So this letter is only in regard to what may
occur to the rates for Cedar den only?

A No. That will be the same rate for all three

of our conplexes if Cedar G en becones ours.

TI GER COURT REPORTI NG LLC 386

WAV Tl GERCR. COM 573. 999. 2662




© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

WA- 2019- 0185 Vol 4

Q But you're tal king about the Public Water
Suppl y?

A. Yes, sSir.

Q You' re tal ki ng about Cedar Hei ghts and

Cl ear wat er ?

A. And Cl earwater, yes, nm'am

Q Not the other Osage Water Conpany --
A No.

Q -- operating systemrates?

A. No, ma'am Strictly PWSD No. 5.

Q Ckay. And you previously -- | think I
under stood you previously said that this is the only
thing that you're basing your future rate onis this
letter fromD. A Davidson?

A Vwell, we have our own financial. W do our
finances every nonth. W neet once a nonth. W go
t hrough our finances and we know what our paynents are.
So it's internal plus Davidson is a big help.

Q M. Stone, you are on the board of directors;
is that correct?

A Yes, ma' am

Q And if you could | ook at --

M5. HERNANDEZ: WII this be Exhibit 11, Your

Honor ?

JUDGE DI PPELL: Yes.
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BY MS. HERNANDEZ:

Q What |'Il identify as Exhibit 11. Can you
| ook through that? Do you recogni ze this packet of
docunent s?

Yes, ma' am

What is it? Wat's the packet?

> O >

It's about neeting m nutes.

Q As a board nenber, do you vote to approve your
nmeeting m nutes?

A. Yes, we do.

Q | guess you vote at each neeting for the
previous neeting's m nutes?

A Yes, we do.

Q And the board's mnutes, that's sonething that
the Public Water Supply District holds in the nornal

course of business?

A Yes. It's the normal course of business for
us, Yyes.
M5. HERNANDEZ: [|'ll nove for the adm ssion of
Exhibit 11.

JUDGE DI PPELL: Would there be any objection
to Exhibit 11, which is the Public Water Supply District
No. 5 board mnutes from January 2016 to June 2019?

MR, ELLSWORTH: | woul d object at this tine

because | don't know for what purposes they're being
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adm tted.

M5. HERNANDEZ: | do plan on asking a couple
guestions based on these mnutes and al so they just go
to show their technical, managerial, and financi al
capability for running an additional system --
potentially running an additional systemto those that
t hey own today.

JUDGE DI PPELL: M. Ellsworth, was that a
rel evance objection?

MR, ELLSWORTH: Yeah, nowit's a rel evance
obj ecti on.

JUDGE DI PPELL: Well, I'Il overrule that and
allowit. | think she's going to ask questions
pertaining to the qualifications of the Joint Bidders
whi ch was part of why | allowed your testinony earlier
on the qualifications of the Joint Bidders. So I'll
allowit.

MR, ELLSWORTH: My only point to that, Your
Honor, respectfully would be the reason | thought you
had allowed it was because they introduced evidence in
their surrebuttal testinony that should have been
included in their direct testinony and now we' re addi ng
on to that even further. So it makes it difficult to
defend in this case when we continue to add onto the

testimony that could have been covered in their
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surrebuttal even though that still would not have been
appropriate. They've had these for awhile. That's ny
position. |If you would entertain another objection when
she asks for admssion | think it would probably be a
better tine.

JUDGE DI PPELL: Al right. Just to clarify,
the ruling on your notion was really not stating that it
was necessarily inappropriate testinony. | didn't
really make a ruling on that point but it was to all ow
addi ti onal testinony because this is an unusual case and
because the information about the alternative bidders |
think is relevant and inportant to the Conm ssion in
maki ng a determ nation so that they have all of the
avail abl e i nformati on whether or not that information
wll ultimately be what the Conm ssion finds reliable or
of heavy weight or influences their decision | don't
know, but | want to make sure they have all of the
information. And so for now your objection is
overruled. | will let you make further objections if
t hey cone up.

MR, ELLSWORTH. Thank you for the further
expl anati on.

M5. HERNANDEZ: All right.

JUDGE DI PPELL: Proceed.

M5. HERNANDEZ: Thank you.
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BY Ms. HERNANDEZ:

Q If you could turn to the mnutes for the
January 16, 2019 neeting. | think we'll start there.
At the bottomthere's a Bates stanp that ends in 44.

A. The first page January 20, '16, is that the
one?

Q January 16.

A 16t h.

Q 2019. At the bottom of the page, bottom

ri ght-hand corner you should see a Bates stanp. It says
447
A Yes, nmm' am
MR, ELLSWORTH: |I'mgoing to object to this
l'ine of questioning. It invades the attorney-client

privilege. Wat | assune Ms. Hernandez wants to read
into the docket is a comment | made in the neeting
mnutes to ny client and potentially al so conments that
M. Comley had made in his representation to Cedar den
to M. Krehbiel who was present at that neeting.

JUDGE DI PPELL: Okay. But it's in the public

m nutes, correct? |It's not attorney-client privileged

if it's public information. So objection overruled. Go

ahead, Ms. Hernandez.
M5. HERNANDEZ: Actually | was not going to

refer to that.
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BY Ms. HERNANDEZ:

Q I f you look slightly after that, there's a
di scussi on about the $40, 000 deposit that the Public
Water Supply District had to supply to the bankruptcy
court. And | believe you stated that earlier in your
testinony in regard to that deposit that you nade?

A Yes, nmm' am

Q And at this board neeting the mnutes reflect
t hat you woul d not receive your $40,000 back anytime
soon. At least while the PSC, the case we're in right
now, was pendi ng, you would not receive that noney back
fromthe bankruptcy court?

A Yes, ma'am we knew that.

Q And it was al so discussed at that neeting how
maki ng | oan paynents or how the Public Water Supply
District's nmaking of |oan paynents would be difficult,
noney would be tight w thout that $40,000; isn't that
correct?

A Yes, ma'am because we used our reserves.

Q Thank you. Earlier there was a question from
your counsel about the Public Water Supply District not
receiving any, | believe, notices of violation or any
conpliance notices. Do you recall that question?

A. | recall we tal ked about are we in conpliance

now, yes, and everybody has viol ations.
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Q You woul d agree with nme that the Public Water
Supply District is under a conpliance agreenent with the
M ssouri Departnent of Natural Resources today?

A. | woul d say yes.

Q Ckay. Do you have in front of you Exhibit 9?
W may have to hand you one. |If you could turn to the
back of that packet or close to the back. The nunber at
the bottomis 94.

A Yes, nma'am

Q And have you seen this conpliance agreenent
bef ore?

A Wien was this nmade? | nmean, what was the date
on this? This |ooks |ike sonmething I saw when the
ori gi nal devel opers had it.

Q It's in regard to M. Krehbiel's engineering
report which was devel oped in 2016. Let ne ask a
different question. So M. Krehbiel's engineering
report was devel oped to address the conpliance agreenent
for the property Cedar Hei ghts Condom niuns and -- for
Cedar Heights Condom niuns; is that correct?

JUDGE DI PPELL: Do you know the answer to her
guesti on she asked?

THE WTNESS: | didn't get the question. |
don't understand. W're using a water well that was

constructed by the original developer and that's the
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well we use today.
BY M5. HERNANDEZ:

Q Do you understand that as the current owner
you are responsible for the systens that you decide to
purchase in terns of conpliance with the M ssouri
Departnent of Natural Resources?

A Yes, nmm' am

Q Can you | ook at page 5, line 22 of your
t esti nony.

A Yes, nmm' am

Q At page 5, line 22 through page 6, lines 1
through 2, you state that Public Water Supply District
No. 5 has engi neered plans for future expansion that
have been approved by DNR and acquiring Cedar G en woul d
hel p advance those plans. Did | read that correctly?

A. Yes, you did.

Q That testinony is referring to M. Krehbiel's
engi neering report that's been marked as Exhibit 9?

A Ckay.

Q You woul d agree with that?

A. Yes, it would help the district, yes.

Q But | guess ny question is, when you're
tal ki ng about the engineered plans, you're referring to
M. Krehbiel's report, correct?

A M. Krehbiel's report, yes.
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Q And do you know whether M. Krehbiel's --
approval for M. Krehbiel's report expired in February
20187

A No, | don't know that.

Q And are you aware of whether an updated
engi neering report needs to be submtted to the M ssouri
Departnment of Natural Resources for approval with
detail ed plans and specifications if an original
engi neering report is nore than two years ol d?

A. No, | didn't know that.

M5. HERNANDEZ: WMay we approach the wi tness?
JUDGE DI PPELL: Yes.
M5. HERNANDEZ: \What we've supplied the
Wi tness is surrebuttal testinony schedul es of Todd
Thonas.
JUDGE DI PPELL: Do you have sonme questions
about that, Ms. Hernandez?
MS. HERNANDEZ: Yes.
BY M5. HERNANDEZ:

Q | f you could |look at the schedules that's been
provided to you and at the bottomif you could find a
Bates stanp 1.20569 is the |ast nunbers.

JUDGE DI PPELL: Is that in a particular
schedul e?

M5. HERNANDEZ: It shoul d have a green tab
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Schedul e 2.
JUDGE DI PPELL: Schedul e 2.
THE W TNESS: Wat was the nunber on the
bot t onf?
MS. HERNANDEZ: 5609.
JUDGE DI PPELL: I'msorry. |'mconfused. |Is
this TT Schedul e 2?
MS. HERNANDEZ: Yes.
MR. HALL: Your Honor, Schedule 2 is an Excel
spreadsheet.
JUDGE DI PPELL: M ne doesn't have that stanp.
THE WTNESS: |'ve got 569.
MR. COOPER: May | approach the w tness?
JUDGE DI PPELL: Yes.
MR. COOPER: It should be -- | believe it's
tab 1.
M5. HERNANDEZ: | apol ogize. M nunbering was
of .
BY M5. HERNANDEZ:
Q Schedule 1. And you're at the docunent at the
bottom that ends in 5697
A " mat 569, yes.
Q And you would agree with ne that this is a
letter, January 15, 2019 letter fromthe Departnent of
Nat ural Resources to the Public Water Supply District --
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A Yes.

Q -- stating unsatisfactory findings and
response required?

A Yes, | woul d.

Q | f you could turn to page 2 of the inspection
report. So it has at the bottomthe Bates stanp 571.

A Yes, nmm' am

Q Wul d you agree with nme that the M ssouri
Depart nment of Natural Resources found unsatisfactory
findings? Nunber one, the well is not equipped with a
sanpl e tap?

A Yes, nmm' am

Q You agree with ne a sanple tap, as DNR states,
is required for water sanpling?

A. Before chlorination, yes, na'am

Q And you'd agree with ne that the departnent
was requiring the Public Water Supply District to
install a source water sanple tap?

A Yes, nmm'am

Q And woul d you agree with ne on page 3 under
t he headi ng recommendati ons the M ssouri Departnent of
Nat ural Resources found the well capacity inadequate to
state standards?

A Where is that at?

Q There's a headi ng reconmendati ons, page 3 of
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DNR s report of inspection. First paragraph there it
states well capacity is inadequate to state standards.

A. | see that, yes.

Q And you woul d agree with ne that DNR al so
provi des reconmmendati ons for well casing? That's the
second par agr aph.

A | see nothing on casing.

Q Under recommendati ons, nunber 2, the well
casi ng was not protected?

A Yes, ma'am yes, nma' am

Q And departnent al so recommended t hat
i ndi vidual nmeters be installed because each service
connection is not individually netered?

A Yes, mm' am

JUDGE DI PPELL: Ms. Hernandez, is there a
guesti on about those things that you're going to ask the
Wi t ness because we can read it?

M5. HERNANDEZ: |'mcertain that the
Comm ssi oners and Your Honor can read it; but fromthe
assertions that have been nmade that all of these
viol ations are paper violations or they don't really
exist in M. Todd' s schedule, | don't want to go through
this painful cross-exanm nation either but | feel like if
there's been an assertion that we didn't put the things

in the paper that are actually in the paper we need to
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show testinony that things really are there.

JUDGE DI PPELL: Pl ease ask the w tness
guestions that are other than just reading the evidence
that's already there into the record.

M5. HERNANDEZ: All right.

BY Ms5. HERNANDEZ:

Q For the first recommendation, well capacity.
Has the Public Water Supply District engaged in any work
to address DNR s recommendati on on well capacity?

A Yes, nmm' am

Q Si nce January 15, 20197

A. The capacity is there, yes, nma'am

JUDGE DI PPELL: Well, | hate to interrupt in
the mddle of witness questioning but the Comm ssioners
have an agenda at noon. So we're going to have to take
a break and we wll just go ahead and take a | unch break
along with that and return after lunch, as nmuch as |
woul d have loved this to have gotten over wth before
this. Let's go ahead then and take our break and return
at 1:00. W can go off the record.

(Of the record.)

JUDGE DI PPELL: | think everybody is back from
lunch. Let's go ahead and go back on the record. W're
back on the record and M. Stone is still on the w tness

stand and we were in the mddle of cross-exam nati on.
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So you may conti nue.

M5. HERNANDEZ: Thank you.
BY Ms5. HERNANDEZ:

Q Hello again. | think we left off we were
tal ki ng about the first recomrendati on from DNR on wel |
capacity on the January 15, 2019 letter. Wat has the
Public Water Supply District done specifically to
i ncrease well capacity?

A. W' ve changed a punp so far and that increased
capacity. W're just a touch under a hundred gallons a
m nute for both conpl exes.

Q Wul d you agree with ne that the
reconmendati ons and the deficiencies in the 2019 letter
are not clerical violations?

MR, ELLSWORTH: |'mgoing to object to the
formof the question. These are recommendati ons and not
violations. So she's m scharacterizing the docunent.

M5. HERNANDEZ: | can rephrase the questi on.

JUDGE DI PPELL: 1'Il let you rephrase that.

BY M5. HERNANDEZ:

Q Wul d you agree wwth ne that the
reconmendati ons and the unsatisfactory findings fromthe
Departnment of Natural Resources and the 2019 letter are
not clerical violations?

MR. ELLSWORTH: (Objection, formof the
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guestion. She continues to call these violations when

they're not violations, they' re recommendati ons.

JUDGE DI PPELL: | think that question actually

was did he agree that they were not violations, that
they were not clerical violations.
MR, ELLSWORTH. | guess ny issue is that the
formof the question injects saying they're violations.
JUDGE DI PPELL: Can you just refer to the
| etter perhaps, Ms. Hernandez?
BY M5. HERNANDEZ:

Q Are they not clerical issues; it's not a
paperwork issue?

A | would say it's not a paperwork issue, but |
would say it's an issue that's been there since the day
they were built and the devel opers faced the sane thing
and we've cone a lot farther than the devel opers did.

Q What date was it built?

A. They started in 2002.

Q Do you still have the exhibit with the board
nmeeting mnutes in front of you?

A Yes, ma' am

Q Can you turn to page it has a Bates stanp at
the bottomright 49, board m nutes fromJune 26, 20197

A What dat e?

Q Board m nutes from June 26, 2019 towards,
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m ght be actually the |ast page in that packet.

A Ckay.

Q WIl you agree with ne that the C earwater
well is still having issues?

A. No, it doesn't have any nore issues.

Q Well, you discussed at this board neeting,
correct, well problens?

A. W put in a new punp.

Q And you'd agree with nme that the custoners did
not have water service for over 24 hours?

A. It was down overnight. They didn't have
service for 12 hours.

Q Agai n, do you vote and approve your m nutes at
t he next board neeting?

A Yes.

Q Did you approve the June 26, 2019 m nutes?

A | did.

Q And your mnutes state did not have water for
over 24 hours; is that correct?

A. Did not have. The punp was off for 24 hours.
Wth the storage they had, we didn't have water for 12
hours. It should have been clarified.

Q Wul dn't you agree that your m nutes al so
i ndi cate that unfortunately the custonmers were not kept

up to date by the nmanagenent conpany?
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A Bonnie rectified that to a certain extent.

The association's, their managenent conpany was notified
and they did notify all their custoners. But | live
there. So if sonebody is out of water, they ask ne.

Q You woul d agree that your mnutes reflect that
unfortunately custoners were not kept up to date by the
managenment conpany?

A. Yes. They failed, yes.

M5. HERNANDEZ: No further questions. Thank
you.

JUDGE DI PPELL: Thank you. Are there
guestions fromthe Comm ssioners?

COWMM SSI ONER KENNEY: |'ve got a couple

JUDGE DI PPELL: Comm ssi oner Kenney?

COWMM SSI ONER KENNEY: Good afternoon.

THE W TNESS: Yes, sir
QUESTI ONS BY COWMM SSI ONER KENNEY:

Q How many custoners does Public Water Supply
District No. 5 currently have?

A. Ri ght now we have approxi mately 400.

Q 400. What is your long-termdebt that the
conpany has now?

A W have -- We borrowed a little over 2 mllion
at the beginning and that was ten years ago and we're

still carrying half that debt. It was a 20-year bond.
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Q 20-year bond?

A Uh- huh.

Q Ckay. And what type of reserves do you keep
on the books, annual reserves? Try to keep themon a
nmont hly basi s.

A. Annually we try to -- W nmade it to 40, 000,
and we're striving for 80. And we put the 40 in for the
aucti on.

Q Yeah, okay. | just want to clarify those
nunbers just so | have themof the dealing with the
Davi dson fixed inconme capital markets, M. Zitnik who
provided a letter to the water district about that you
have availability to borrow 1.4 mllion and that you're
| ooki ng at 800,000 at 3.5 percent on a 20-year note. So
the 800,000 is the original purchase price |less the
160, 000 fromthe other bidders. So 640,000 plus the
40, 000 deposit?

A. Pl us 40,000 we put in.

Q |s that the other 120,000, are those the
repairs that you show in your testinony?

A It will be for the road bore and to connect
the two systens and the repairs they have which we
esti mate between 40 and 60, 000.

Q That's what you laid out here?

A Yes.
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Q So that would push you to about 616 custoners,
roughly 600. There's a |lot of talk whether or not you
could keep a $78 fee. It appears you bring in by the
bonds -- bond paynment 59, 000 your gross receipts from
t he new revenue woul d be over 200, 0007

A. Yes, sir.

Q The conpany's belief is that by rolling that
in they'd be able to -- with the current debt they have,
| ooki ng at that, |ooking at what you have now and
figuring out, that extra revenue woul d probably equal or
probably add a little profit to the conpany. Do you
think it would increase your reserves?

A It will increase reserves first and then we'l
wor k on debt after that. By acquiring Cedar 3 en, what
that does to us, it allows us to build a water tower.
Wien we build the water tower, we refinance through DNR
or I can't remenber the other one right now, but you can
get the 2-1/2 percent | oan noney.

Q That woul d be additional debt?

A. Well, actually it rolls our old debt into that
because our old debt is at 6 percent.

Q Your old bonds are 6 percent?

A. Yes, sir. Started ten years ago.

Q Ckay. So you'd be able to roll that ol der

debt into wwth the new debt for the water tower?
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A. Yes, sir. They allow us to refinance. DNR

will give us a loan. W' ve worked with DNR before.
COW SSI ONER KENNEY:  Thank you.

QUESTI ONS BY JUDGE DI PPELL:

Q M. Stone, can you tell nme how many systens
Public Water Supply District has right now?

A Ri ght now they have two and Cl earwater feeds
anot her nei ghborhood which is called Mssion Hills.

Q Ckay. What's the nane of the other one
besi des C earwater?

A. Cedar Heights.

Q Cedar Heights. Gkay. So you said that the
Public Water Supply District was forned in 2002; was
t hat correct?

A 2010.

Q 2010. Ckay. Was it started with those two
systenms or just one?

A. It was started with those two systens. And
t he devel opers actually hel ped us put together the
public water district because he wanted to sell the
systens. He was close to closing out and he wanted to
be done.

JUDGE DI PPELL: Al right. | just wanted sone

clarification there. |s there any additional

Cross-exam nati on based on questions fromnyself or

TI GER COURT REPORTI NG LLC 406
WAV TI GERCR. COM  573. 999. 2662



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

WA- 2019- 0185 Vol 4

Comm ssi oner Kenney, unless Conm ssioner Rupp has sone

guestions? Any additional cross-exam nation from Staff?

M5. PAYNE: Just one.
CROSS- EXAM NATI ON BY Ms. PAYNE:

Q To clarify, you stated that your annua
reserve was the $40,000 that you then applied towards
your bid. So just to clarify, the entirety of your
annual reserve was put into the bid on the Cedar Gen --
or on the Osage system for Cedar gl en?

A W're able to maintain all that we have now,
but our reserves are in there. But we're building
agai n.

M5. PAYNE: Al right. No further questions.
Thank you.

JUDGE DI PPELL: Public Counsel ?

MR, HALL: No further questions at this tine.

JUDCE DI PPELL: Cedar d en?

MR. HALL: No questions.

JUDGE DI PPELL: Anyt hing from QUOC?

M5. HERNANDEZ: No, thank you.

JUDGE DI PPELL: Any redirect?

MR, ELLSWORTH: Briefly. Just sone
clarifications.
REDI RECT EXAM NATI ON BY MR ELLSWORTH:

Q M. Stone, how are the rates set by the
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district?

A. We took a recommendati on when the district was
forned and we set a rate at that tine, and in the | ast
ten years it's progressed to this point.

Q Well, the rates are controlled by statute,
right?

A Controlled by the statutes.

Q And there is no profit in your rates?

A. There's no profit.

Q And there's not nuch benefit to you, is there?

A. No, we're not paid.

Q You were asked about this conpliance agreenent
that is attached to M. Krehbiel's engineering report.
Do you agree with ne that it says that it is -- | don't
have the exact -- that it essentially becones effective

upon si gnature?

A. Yes, sir.

Q Do you know if that's ever been signed?

A. | didn't see a signature.

Q The copy here today was not signed, right?

A Huh- uh.

Q So do you know whet her or not that conpliance

agreenment was ever put into effect?
A. | can't say that for sure. | know we

conplied, but I thought it was in effect.
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Q That was ny next question. You do have
letters of conpliance fromDNR as of this year for Cedar
Hei ght s?

A Yes.

Q That conpliance agreenent was for Cedar

A. Yes, sSir.

Q | f DNR previously approved that
i nt erconnection, do you believe there would be an
obstacle to have them approve it again?

A No, sir.

Q If it did, in fact, expire?

A We woul d resubmt.

Q Now, the violation Ms. Hernandez, she referred
to as a violation, but there was a correspondence from
DNR t hat recommended addressing | guess the capacity of
the Clearwater water system right?

A. Yes, sSir.

Q That was a recommendati on?

A

It was a recomrendati on, yes, sir.

Q You got the recommendati on and you conpl et ed
it, right?
A. Yes. We know what they want.
Q Now, you were asked about the reserves?
A Yes.
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Q Now, you do have -- | nean, the district
mai ntai ns reserve punps and other materials and supplies
to address any issues that arise currently, right?

A In our situation, which is different than |ike
a subdivi sion, we have heavy, heavy traffic on weekends
and especially during the summer and then your nmajor
weekends, 4th of July, Labor Day, so forth, we have so
much -- so many people it's full capacity. So we keep
three punps on hand at all tinmes just in case and then
we get an old punp we rebuild it. W may have six of
t hem before we know it.

Q So that is part of the reserves as well; it's
not the nonetary part?

A. Yes, Ssir.

Q Those punps typically address any problens the
di strict would face?

A. Ch, yes.

Q Now, earlier | want to elim nate any
confusion. There's talk the nmanagenent conpany did not
notify the residents of Cearwater, right?

A. Managenent conpany did not.
| want to -- whose managenent conpany?

It's the conpl ex's.

The honeowners associ ati on?

> O > O

Homeowner s associ ati on.
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Q So that was not our nanagenent conpany or the
operator of the system that was the conpany hired by
t he associ ati on?

A Yes, sir, and we notified them

Q And then they send out a nass e-mail if
there's an issue?

A. Yes, sSir.

Q Commi ssi oner Kenney asked you about, and
want to just clarify on the cal culation or our position
that we can nmaintain the rates?

A Yes, sir.

Q W have a contract, the Joint Bidders, wth
the trustee to purchase all of Ozark Water Conpany's
assets for 800,000, agreed?

A. Yes, sSir.

Q O that, 640,000 is our obligation, is that
right, or the district's obligation?

A Yes, sSir.

Q That $40, 000 deposit comes off the 6007

A Comes of f the 600.

Q When we cl ose, we pay 600, 000, correct?

A Yes, sSir.

Q And then you budgeted in on our request from
D. A Davidson to calculate our bond rate -- or get bond

approval or bonding authority, you |ooked at 800, 000,
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correct?

A Yes, sir.

Q That i1 ncluded the interconnection and our
antici pated repairs?

A. Yes, sir.

Q That's approxi mately 800, 000?

A. That's approxi mately 800, 000.

Q That's how you went into that auction?

A. Exactly.

Q Wth those nunbers the revenue of the district
wi |l be supported and you can build the reserves?

A. Yes, Sir.
MR, ELLSWORTH: No further questions.
JUDGE DI PPELL: Thank you. Al right,
M. Stone, | believe that concludes your testinony and
you may step down.
THE WTNESS: Thank you
(Wtness excused.)
JUDGE DI PPELL: Would the Joint Bidders |ike
to call their next w tness?
MR ELLSWORTH: Yes, we'd call Neddi e Goss.
Your Honor, as a prelimnary matter --
JUDCGE DI PPELL: Yes.
MR, ELLSWORTH: -- | neant to request that at

the conclusion of M. Stone's evidence | was going to
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request that we hold his evidence open. Since the
surrebuttal testinony was introduced questioning our
ability to operate the systens, | was able to get sone
notices of conpliance, but it's nmy understanding we're
expecting a letter fromthe Departnent of Natura
Resources stating that we are in conpliance, just kind
of a one final letter, and | would ask that | be able to
submt that as part of the record.

JUDGE DI PPELL: | will hold Exhibit No. --
you're up to 406?

MR ELLSWORTH: Yes, Your Honor.

JUDGE DI PPELL: -- for a late filed exhibit.
And when you submt that, do you have any idea how

qui ckly you can submt that?

MR, ELLSWORTH: | think it's comng fairly
quickly. It's hard to say because |'mrelying upon
sonebody else. 1'd have to look at the e-nmail frankly.

| don't recall exactly what they said.

MR. COOPER: Judge, are you pl anning on
provi ding an opportunity to respond to this?

JUDGE DI PPELL: Yes.

MR. COOPER: And if we obtain nore docunents
fromDNR, are you going to provide us the opportunity to
produce those as well, because DNR has been slowin its

response to our Sunshine | aw request.
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MR, ELLSWORTH: M ne as wel |.

JUDGE DI PPELL: | understand. Yes, | believe
that that would -- | nean, are you expecting additional
docunent s?

MR. COOPER:  Yes.

JUDGE DI PPELL: O you just don't know?

MR. COOPER: W have conversations with them
but obviously it's up to DNR It's not up to us.

JUDGE DI PPELL: | will allow you the sane
| eeway that if you receive information from DNR pursuant
to your outstandi ng Sunshine request, then you can
submt that. |I'mnot going to hold that open or |'m not
going to give you an exhibit nunber at this tine,
because that seens a little | ess certain.

MR. COOPER: Certainly.

JUDGE DI PPELL: And | will allow responses and
obj ections at that tinme when those things are submtted.

MR. COOPER: Thank you.

JUDGE DI PPELL: And I"'msorry. | also -- |
don't think I was clear on Exhibit No. 11 which was the
mnutes. | don't think | ever actually said that that
was admtted. Objections to that were overrul ed and
Exhibit 11 is adnitted.

(COWPANY' S EXHI BIT 11 WAS RECEI VED | NTO
EVI DENCE AND MADE A PART OF THI S RECORD.)
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JUDCGE DI PPELL: Now, M. Goss.
(Wtness sworn.)

JUDGE DI PPELL: Thank you. You can go ahead,

M. ElIlsworth.

MR, ELLSWORTH:  Thank you, Your Honor.

NEDDI E GOSS, being sworn, testified as follows:
DI RECT EXAM NATI ON BY MR. ELLSWORTH:

Q
A

Q

Pl ease state your nane for the record.
Neddi e K. Goss, G o0-s-S.

Thank you, sir. And you're here on behalf of

Lake Area Wastewater Associ ation and M ssouri Water

Associ ati on?

A

> O > O

Q
testi nony
A

Q

Yes.

What is your capacity as their representative?
Adm ni strator.

Do you serve on their board?

No.

On or about July 11, 2019, you filed direct

in this case; do you recall that?

Yes.

And you hel ped to prepare and you revi ewed

that prior to filing?

A

Q
A.

Yes.
And you reviewed it before testifying today?

Yes.
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Q If | asked you all the sane questions
contained in that direct testinony today, would your
answers remain the sanme?

A Yes.

Q You woul d not have any anendnents to it?

A No.

MR, ELLSWORTH: |'mgoing to offer the
previously filed testinony of Neddie Goss that's been
mar ked as Exhi bit 401.

JUDGE DI PPELL: Wbuld there be any objection
to Exhibit 401? Seeing no objection, | will admt that.

(JO NT BIDDERS' EXH BI T 401 WAS RECEI VED | NTO
EVI DENCE AND MADE A PART OF THI S RECORD.)

MR, ELLSWORTH:  Thank you.

BY MR ELLSWORTH:

Q M. CGoss, explain to the Conm ssion who serves
on the board. Let ne ask this first as a qualifier
because | don't want to double all ny questions. Lake
Area Wastewater Association and MM -- Lake Area

Wast ewat er Associ ation and M ssouri Water Association --

A Yes.

Q -- are both non-for-profit sewer conpanies,
correct?

A Formed under Revised Statutes --

Q 393?
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A -- 393, yes.

Q So when | ask these questions, | want to ask
t hem about both of themcollectively and then we can
break it out.

A. Ckay.

Q So with respect to both associ ati ons, who
serves on their board?

A The homeowners.

Q And are they el ected or appointed?

A They are volunteered and then they're el ected
at the annual neeti ng.

MR. COOPER: Judge, just as a point of

clarification, maybe an objection, | guess where are we

going with this? | thought we were -- the only

opportunity I think we have to tal k about things here is

as to the DNR viol ations beyond the prefiled testinony.
JUDGE DI PPELL: | think once again the ruling
is that the issue has been brought up about the
qualifications of these conpanies to even take over if
they were to win the bid. So I'mgoing to allowit. |
think it falls under that purview M. Goss, if you
could kind of speak into your m crophone when you talKk.
You're a little quiet. Thank you. Go ahead.
BY MR ELLSWORTH

Q M. Coss, the persons that serve on the board
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for these

associ ations, they're users of the water and

sewer service provided by these associ ations?

Yes.
And those associ ations are nonprofit?
Yes.

And the board nenbers decide what the rates

Correct.
And those are determ ned pursuant to statute?

It's -- Yes, but the board nenbers nake up the

deci sion on what to charge and then we usually bring

that up at an annual neeting with the honmeowners with

t he nenbers that are nmenbers.

Q

an annual

So the actual nenbers of your association have

neeti ng where they cone and voice their

opinion if they so choose?

A.

Q

A.

Q
neet i ngs?

A.

Q
wat er and

A

Yes.

Do you have nuch attendance at those neetings?
Not a | ot.

Do you get many -- Do you attend all those

Yes.
Is there a | ot of conplaints voiced about the
sewer service these associations provide?

No.
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Q I n your opinion, does Lake Area Wastewater
Associ ation provide safe and adequate sewer service to
t hese nenbers of the association?

A Yes.

Q And does M ssouri Water Association provide
saf e and adequate drinking water services to the nenbers
of the association?

A Yes.

Q M. Goss, do you have in front of you, | asked
you to bring it up, the surrebuttal testinony of
M. Todd Thomas?

A Yes, yes.

Q | want to -- Let's start with Schedul e --
there's a docunent -- let's go to TT-S8 attached to that
testi nony.

A. Are you referring to page 8?

Q Well, no, M. Goss, it's actually a Schedul e
TT-S8. It will be on the back.

A. Ch, okay.

Q |"ve marked it just for ease to try to get
through this hearing. 1've marked it wwth a paper clip
or sticky note or sonething so you can | ocate things
qui ckly.

MR. HALL: Your Honor, if it's at any help,
may | approach with TT-S8?
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JUDGE DI PPELL: Yes.
THE W TNESS: Okay. Thank you
BY MR ELLSWORTH:
Q M. Goss, you nay have sone | oose ones there
too that are in your stack. TT-S8, do you see that?
A Yes.
Q It's a May 21, 2019 conmmunication with
M ssouri Departnent of Natural Resources, right?
A Yes.
Q And the subject is punp out no pressure?
A Yes.
Q Do you see at the top right-hand corner
there's a file, it says a file nunber?
A Yes.
Q Do you recogni ze that type of file nunber?

A. No, because we don't get those. | haven't
noticed it. |'msure, yes, it's probably stuck on sone
of the paperwork. | just usually read the report and

who it's fromand what it concerns.

Q Wul d you agree with nme that this Schedul e
TT-S8 wasn't sonething we produced; it's not Bates
st anped?

A No.

Q Do you believe this is sonmething that M.
Thomas acquired fromthe DNR?
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A | woul d assune.

Q Let's tal k about Bentwood Condos.

A Yes.

Q Are they a nenber of M ssouri Water
Associ ati on?

A No.

Q So this is sonmething that is included in
M. Thomas' testinony that you have no responsibility
for?

A Correct.

Q Tell the Comm ssion what you do with respect
t o Bentwood Condos.

A We do -- Lake Area Wastewater is the owner of
the treatnent plant there.

Q But it has no ownership of the water systenf

A No.

Q Let's go to TT-S9. Can you find it? It
should be right -- tell ne when you've |ocated it,
pl ease.

A. Ckay, | have it.

Q Pl ease tell the Conmm ssion what this exhibit

A. This is an investigation of coliformpositive

sanpl es for Bentwood Condom niunms and the date is June 5

-- date received June 5, 2019.
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Q Let ne ask you a question. Again, this was
i ncl uded in Todd Thomas' testinony, correct?

A Correct.

Q And he used it to show that you're not able to
operate water systens, right?

A. | guess as far as M ssouri WAter Associ ation
I S concer ned.

Q You read his testinony, right?

A Yes.

Q Didn't nmake you happy, did it?

A No.

Q So with respect to TT-S9, were you ever --
nean, |let nme rephrase that. Bentwood Condom niuns is
not a nenber of M ssouri WAter Association?

A No, but | would like to go ahead and clarify
that | do have a private operating conpany and the
operator for that which is Total Environnental Services
did this sanpling on this.

Q So anot her conpany Total Environnental
| aboratory conpany, sanple collection conpany, collected
this sanpl e?

A Correct.

Q But it was offered to show that M ssouri Water
Associ ation is doing a poor job of operating Bentwood

Condos?
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A Well, this -- whatever -- however the
contam nation got in there we don't know.

Q You don't operate this systen?

A No.

Q Let's go on. Let's go to Schedule TT-S6.
Wthin that there's a nunber of docunents, M. Goss.
Find the | oose sheets | provided you to try to speed
this up.

A. Ckay.

Q W' ve been here | ong enough. There's a notice
of violation in there dated August 31, 2015 on Ml okali
Poi nte Estates?

A TT-S67?

Q Yes, sir. It's just one of the docunents in

A. Al right.

Q Find the August 31 response fromthe
Departnent of Natural Resources, please.

A. Mol okai Poi nte, yes.

Q August 31, 2015 is the Notice of Violation

right?
A Yes.
Q This was included in Todd Thomas' testinony?
A Yes.
Q And as of August 31, 2015, Mol okai Pointe
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Estates was not a nenber of Mssouri -- is this water?
A. This 1s wast ewat er.
Q So it was not a nenber of the Lake Area

Wast ewat er Associ ati on?

A No.

Q When did Lake Area Wast ewater Associ ation
obtai n Mol okai Poi nte Estates?

A. | believe in 2017 or early '18, late 2017,
maybe 2018.

Q This violation occurred prior to your
owner shi p?

A Yes.

Q Again used to show your inability to properly
oper at e?

A Yes.

Q Let's go to the next one, Septenber 26, 2016.
It's a Notice of Violation from M nnow Brook Honmeowners
Association. It's also marked TT -- did you find it?

A Yes.

Q Was M nnow Brook HOA a nenber of, is this
wat er ?

A. Lake Area WAst ewat er Associ ati on.

Q Was M nnow Brook HOA a nenber of Lake Area
Wast ewat er Associ ation as of Septenber 26, 20167

A. No, sir. They becane nenbers the |ast nonth,
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the 1st of August.

Q Again, this was used to show your inability to
operate these systens?

A Yes.

Q Al right. M. Coss, let nme find in your
stack of docunents -- unfortunately I'll do it as fast

as | can. W can do themin chunks. Let's | ook at

TT-S2. |I'msorry. That's the wong one. TT-S5.
A. Ckay.
Q Let's just go down. Tell the Conm ssion about

Lakesi de at Cross Creek.

A. They are in double bankruptcy. They've gone
t hrough bankruptcy twice in the |ast ten years and they
are in court trying to figure out who really owns the
permt, who owns the permt -- | nean, who owns the
ground so they can transfer the permt. The guy that
they had |isted when we took over was the devel oper, but
it was just a permt in his nane and not the ground.

Q Correct. GCkay. So on Lakeside at Cross Creek
there was an energency situation; is that right?

A Correct.

Q Explain that to the Conm ssion

A. W got a call fromthe devel oper and we knew
the well driller. The well driller had been talking to

us. Their punp was out and booster punps and to get
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this systemrunning it was going to cost about 35, 000.
The devel oper did not have the noney. He only had about
15,000. So we cane up with another 20,000 to get the
homeowners water and wth the agreenent that he was
turning the permt over to us, and by a quick
exam nation we found that the DNR did have the permt in
his nanme. But when we sent that into the DNR, they, of
course, said you have to have the legal -- the rea
estate with the well for us to give you a permt.

Q So again, the date needed to cone up fromthe
bankruptcy court and you're tied up there?

A. Well, it's bankruptcy court, and | don't know
where it stands with themnow It's still out in |inbo.

Q The point | really want to nake is this was an
energency situation?

A Correct.

Q You go in and nake the energency repair and
then you get a Notice of Violation for construction
W thout a permt, right?

A Correct.

Q But that's been rectified?

A Yes.

Q You're in conpliance on Lakeside at Cross

A. No, we have not got the deed yet. To get
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t hat --
Q My question was, you're in conpliance with DNR

regul ati ons because you don't have a permt?

A A permt to dispense, correct.

Q But when that happens you'll be in conpliance?
A Yes.

Q There is no threat to the users at Lakeside at

Cross Creek?

A. No. The water has been maintained on a daily
basis basically and the water sanples cone out good.
The systemis chlorinated so it's safe to drink.

Q Wth respect to Seven Trails West, what's the
current status of these nonconpliance notices?

A We are in the process. W've signed a
conpliance agreenent with themto go ahead and start
engi neering. That is a wetland out there. It's
processed by vegetabl es basically, vegetation, the first
three and then the last two are sand filters. It just
kind of flows through. Since the DNR put in the ammonia
l[imts, it cannot neet the ammonia limts on a regul ar
basi s.

Q And you reached an agreenent with then?

A Yes.

Q Lake Area Wastewater is going to build a new

system for these users?
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A. Yes. W' ve already started the engi neering
process on that.

Q Wth respect to the others on TT-S5, are Lake
Area Wastewater Association and M ssouri Water
Associ ation in conpliance?

A On TT- S5?

Q Yes, sir

A. | only have one on that, | believe. Let ne
| ook the other way. | just had the -- oh, on this one
page. Sorry about that. Lakeside, Oak Shadows, we've
conme to a conpliance agreenment with them Park Place on
t he Lake, yes, that has been rectified. And Makalu
Estates, the only thing that I would note on it is | am
pretty sure that the well has been abandoned. But the
Cross Connects programis part of our overall M ssour
Wat er Association -- sanme thing as | ead banned rul es and
all those things.

Q M. Goss, let's | ook at Schedul e TT-S7.

A Ckay.

Q Schedul e TT-S7 includes systens you didn't own
at the tinme of these violations, right, talking about
Mol okai Poi nte and M nnow Br ook?

A Yes.

Q Wth respect to the other ones, are you in

conpl i ance?
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A. We just got the notification on that the DNR
had not received our permt to dispense application
whi ch we do have the permt transfer. |1've got -- W do
have copi es of that which have been sent to the DNR
And so we've sent them copies of the land transfer on
the well. So we don't know what has happened to it. W
will resubmt that. W do have to resubmt that.

Q Wi ch system are you speaking of ?

A Makal u Estates down at the bottom

Q Ckay. So you're waiting on a deed on that as
wel | ?

A. No, we do have the deed. W' ve already sent
those in one tine, but we do have copies of it we can
send in again.

Q Ckay. So they were | ost sonewhere at the DNR
you believe?

A | believe so.

Q Does that happen fromtine to tine?

A Especially with the EDVR -- well, with the
DMRs, the wastewater inspection reports for the
| aboratory have gotten lost quite a bit. Since the
state has instituted this EDVR where it's electronically
filed, they don't have that probl em now.

Q Let's go to Schedule TT-S12. That's the three
pages, M. Goss.
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A Ckay. The dates from 2014 through 2016 on the
first page are in conpliance or these have been answered
and replied to by the DNR

Q Ckay. Al of then?

A. Al of them yes.

Q Let's ook at the second page, June 23, 2016
t hrough March 28, 20109.

A. Ckay. These have all been rectified. Sonme we
have received in conpliance letters. Just in the |ast
coupl e years have they -- after you' ve had a violation
they will tell you they will send you a Notice of
Violation. They tell you what to do and then you send
thema reply that we've done this. Sonetines pictures
somewhat. But they usually didn't before reply to al
responses back to them Nowadays once -- in the | ast
year they've been sayi ng okay, yes, you're now in
conpliance. W can tell them what we've done, and so
forth. Sonetines they cone out and inspect. Sonetines
we send them pictures. They will cone back and say
you're in conpliance. They never did that before, years
bef ore.

Q Ckay. So you've been getting letters of
conpl i ance on these systens?

A Yes.

Q None of those were included in M. Thonas'
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testi nony, were they?
A. | did not see of any or hear of any.
Q Let's do the | ast page real quick

Let's just take that one individually. There'

3/ 28/ 19.

s only two

systenms on there. The Hol mes Creek Sewer Conpany, tel

t he Conmm ssion what's goi ng on there.

A. That is a unit we took over a couple of years
ago. And they were -- on their new pernmt were ordered
to install ecoli renoval. They had three bed sand

filter operation. They did have filters that

wer e

ponding. W did go in and rehab one. W've gone

through all the hone |ift stations and checked punps,

repl aced punps, replaced control panels to upgrade that

system | don't know how the PSC operators operate say

in a subdivision. W goin. Let's say it's a sand

filter. W take over the sand filter, the operation,

the repairs, the maintenance, all the testing,

but we

al so take care of each honeowner's |ift station, his

punps, if it needs to be punped. |If we get a

cal | out

at two o'clock -- we have an 800 number for them At

two o'clock in the norning they have an issue,

call. W've usually got sonebody out there w

t hey

thin an

hour to hour and a half. That's kind of how we operate.

But 1'mstill looking for the other on that.

Ther e was

a thing about a fence. W're putting in a new UV system
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we had to have specially built. As soon as that is put
in, then the fence goes in around this facility. It
does have a fence, but it doesn't | ook good. These are
a bunch of mllion dollar hones. They don't |like to
| ook at chain link fence. W are putting that in.

Q Is this simlar to the La Char Estates
Subdi vision, it's a change in the conpliance
regul ati ons?

A. Yes. They have ecoli and they were having --
out of the four tinmes a year that they test for ammoni a,
twice a year they fail. So we ended up doing an
engi neering report, got a construction permt, |ast week
we ordered a textile filter for polishing the stuff that
cones out of the treatnent plant to nmake sure we neet
our ammonia limts and then adding a chlorinator. This
area up here they just -- nost of the people for years
have operated wi thout chlorinators. Now they brought it
in on permt renewals. So we will be putting a new
chl ori nat or on.

Q M. Goss, what are your duties as an
adm ni strator back to the two associations for M ssouri
Wat er Associ ation, Lake Area Wastewater Associ ation?
What's your duties? It's a lot?

A A lot.

Q Do you basically run the operations of the
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associ ati on?

A. Yes. | do have a director of operations who
takes over and makes sure the daily stuff is done. W
use a CPA firmto do our books and do our payrolls. W
have attorneys on staff to make sure that we get the
proper contracts with the people, with our nenbers and
to make sure that the deeds that we get for the
properties are free and clear and then it gets them
recorded, and so forth.

Q How | ong have you personally been involved in
t he water and sewer business?

A 39 years.

Q And was there -- | understand your father was

init before you, right?

A Yes.

Q Now your son is in it?

A Yes.

Q They' ve never stopped you from operating, AG s
office, DNR, right?

A Yes.

Q Your association is simlar to what Central
States does. | think you cone in and take over troubled

systens, don't you?
A. That's one of the reasons the honeowners

usual ly vote as an association to join us, yes.
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Q You cone in and you neke repairs where they
don't have to cone out of pocket to do it?
Ri ght .
And then you own the systenf

> O >

Yes.

Q When you take over the systens, does DNR
typically cone out and inspect at that tinme as well?

A. They' re usually around pretty quick once they
know t hat, especially those that have issues that
they're really concerned about and then they will cone
and we will sit down together and we'll say okay, this
IS what we're going to do first. W kind of talk to
themand | et them know. They agree with us or disagree
and say no, you need to be doing this first.

Q From t hose neetings or fromthose first
initial inspections, typically a Notice of Violation
results, right?

A Yes.

Q In that they tell you these are your
vi ol ati ons, here's what we recomend, get them done and
I et us know, right?

A It's to put the pressure on us if we take over
a new systemthat they have not nessed with for sone
time, | look. |If we get, say, the KK sewer treatnent

pl ant, the one that has issues and supposedly bypassi ng,
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that they will be on us imediately to do sonet hi ng
about that and we'll sit down with them and see which is
the best alternative to go with

MR, ELLSWORTH. May | approach the w tness,
Your Honor ?

JUDGE DI PPELL: Yes.

MR, ELLSWORTH: Your Honor, did you previously
reserve 4067

JUDGE DI PPELL: | did. So this would be 407.

MR ELLSWORTH: 407.
BY MR ELLSWORTH

Q M. Goss, I'mgoing to hand you what we'l|l

mark as 407. M. CGoss, if you would take a nonent, just
review | think we have ei ght pages. First seven are
front and back. The last one is just front. Eight
pages. Do you agree, M. (Goss?

Yes.

A
Q Ei ght pages?
A

Yes, uh-huh.
Q WIIl you just -- I'mnot going to go through
all the dates. I'mgoing to try to safe the expense and

the time. These are all correspondence fromthe
Departnment of Natural Resources to Lake Area WAstewater
Associ ati on?

A. Yes.
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Q And these are all Findings of Conpliance,
Return to Conpliance, letters stating you're in
conpliance wth respect to the systens identified in

each of these?

A. Ckay.
Q s that right?
A Yes.
MR, ELLSWORTH: |'mgoing to offer 407.

JUDGE DI PPELL: Again, has other counsel seen
t hi s docunent before you just handed it to themor is
this a new docunent?

MR ELLSWORTH: It's a new docunent, |
bel i eve.

MR. COOPER: Yeah, that was going to be our
objection simlar to this norning. This is sonething
t hat was requested but not provided in discovery.

JUDGE DI PPELL: What is the timng on this
one?

MR, ELLSWORTH: |'mgoing to be candid. |
received it actually this norning on ny way here, |
believe. | may have -- on this | don't know if ny

client got it froma third party or if it was in his

file. | just sinply don't know. It canme from M. Goss'
son Kelly Goss. He dropboxed those to ne. | don't know
where he got them That's all | know | wish |l would
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have had nore tine.

JUDGE DI PPELL: These are --

MR, ELLSWORTH. There's Findi ngs of Conpliance
wWth respect to sone of our systens. It's not all of
t he systens, but sone of them are addressed i n what
we' ve just gone through.

JUDGE DI PPELL: 1'mgoing to go ahead and
allowit. I'mholding the record for simlar things and
we've allowed simlar things already today. So I'm
going go ahead and allowit. So this is again basically
for lack of better word Notice of Conpliance for which
systens?

MR, ELLSWORTH: Various systens. | don't even
have themlisted out. Like | said, | had them printed
off at our first break. They're just different Lake
Area WAstewater Associ ation systens. They don't address
any M ssouri Wastewater Associ ation systens.

MR. COOPER: They're both Findings of
Conpliance and then Return to Conpliance letters, right?

MR, ELLSWORTH: Right. Kind of a m xed bag of
different ways that they notify you that you're in
conpl i ance.

JUDGE DI PPELL: They're all Lake Area
Wast ewat er Associ ation, right?

VMR. ELLSWORTH: Yes, Your Honor.
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JUDGE DI PPELL: Just so that the record is
clear, then | amgoing to go through so we know what we
have.

MR, ELLSWORTH. Do you want nme to go through
all the dates?

JUDGE DI PPELL: I'Ill just go through them
that's fine. Cctober 16, 2018, titled Finding of
Conpl i ance; Decenber 21, 2018, titled Return to
Conpl i ance; August 13, 2018, Finding of Conpliance;
Novenber 19, 2018, Finding of Conpliance; June 9, 2017,
Return to Conpliance; January 5, 2018, Return to
Conpl i ance; March 28, 2019, Return to Conpliance;

Sept enber 14, 2018, Finding of Conpliance; and then a

| etter dated Septenber 22, 2015 from Departnent of
Natural Resources. It doesn't have a title as such.

Anot her Septenber 27, 2016, titled Return to Conpliance;
a letter dated Septenber 22, 2015; June 26, 2018, Return
to Conpliance; February 1, 2018, Finding of Conpliance;
Sept enber 10, 2018, Inspection Sanple Results Finding of
Conpl i ance; and April 22, 2016, letter that is not
titled. Just because they're |loose and | want to nake
sure that we know what we have and when we get sonething
else if it's a duplicate.

MR, ELLSWORTH:  Thank you, Your Honor.

(JO NT BIDDERS EXH BI'T 407 WAS RECEI VED | NTO
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EVI DENCE AND MADE A PART OF THI S RECORD.)

MR, ELLSWORTH: | don't have any further
gquestions for M. CGoss, but | would ask again that you
allow ne the opportunity to supplenent. | was not able
to get these letters of conpliance with respect to
M ssouri Water Association. | believe that there's
still a nunber. Like | said, |I haven't |ooked at these
to see if they correspond with all the Notices of
Violation they're claimng. There nmay still be sone
that | can gather. | also have DNR requests
outstanding. So | would like the opportunity to
supplenent this direct testinony at a |ater date.

JUDGE DI PPELL: | wll allow you through the
recei pt of your Exhibit 406 to nake a notion to admt
anything else, but I'mnot going to say here now t hat
you can admt evidence after this hearing that we don't

even know exi sts.

MR, ELLSWORTH. | do know that they exist. W
haven't had tinme to conpile them Like | said, | got
this group this norning. |'ve asked themto start

wor king on M ssouri WAter Associ ation, but Your Honor, |
appreciate you're being very liberal with it. |
appreciate it.

JUDGE DI PPELL: | think your point is being

made wi thout those. Again, while the evidence is open,
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"1l let you make any notions and we'll deal with it at
that tinme. Once the evidence is closed, it's going to
cl ose.
MR, ELLSWORTH:  Thank you, Your Honor. At
this tinme | tender M. Goss for cross-exam nation.
JUDGE DI PPELL: Is there cross-exam nation
fromStaff?
M5. PAYNE: Yes, thank you.
CROSS- EXAM NATI ON BY Ms. PAYNE
Q First of all, I would like to clear up a
statenment, M. Goss, that you nade in response to your
counsel. Lake Area Wastewater Associ ation operates
sewer systens; is that correct?
A Correct.

Q M ssouri Water Associ ation operates water
systens?

A Correct.

Q Thank you. Earlier there was a statenent nade

that both of themwere sewer. Do you have a copy of
your direct testinony in front of you?
A No.
Q Coul d your counsel provide a copy of your
di rect testinony?
MR, ELLSWORTH. | can if | may approach.
JUDGE DI PPELL:  Yes.
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THE W TNESS: Yes.
BY M5. PAYNE:

Q Thank you. If you | ook on page 4 of your
direct testinony starting wwth line 6, you state that
the antici pated water and sewer rates for the honeowners
in the Chel sea Rose subdivision woul d be $60 per nonth
per unit --

A Yes.

Q -- for wastewater and $34 per nonth per unit
for water; is that correct?

A Yes.

Q That woul d total $94 per custoner per nonth

correct?

A Yes.

Q Now, is that including usage or is that a base
char ge?

A. That is a base charge for everyone. W billed

t he honeowners associ ati on, not individual menbers.

Q Ckay. But they would -- by billing the
homeowner s associ ation, the custonmers woul d be paying
t he honeowners associ ation for that usage?

A. The LAWM woul d bill for the wastewater to the
homeowners associ ation. Say there was ten people, ten
hones there so that would be $600. MM, M ssouri Water

Associ ation, would bill for ten custoners at $34 which
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woul d be $340 a nonth. And then the honmeowners do pay
for the electricity and then they have no ot her
l[iability fromthere.

Q Ckay. Thank you. Just out of curiosity, what
is the usage charge?

A. The usage charge? | have no idea. That goes
to the honeowners. It always has. Wen they becane
nmenbers, they kept that responsibility of paying the
el ectricity. So | have no idea what the utilities are
for that.

Q Ckay. Thank you. And to clarify, on pages 5
and 6 of your testinony you expl ained that the sane
rates would apply to Eagle Wods and to the G nmarron
Bay?

A Correct.

Q Ckay. Thank you. And to be clear, when you
say that those are the estinated rates, those would go

into effect i mediately should the Joint Bidders --

A Yes.
Q -- be able to take over?
A Yes.

Q Thank you. Thank you for answering ny

guestion before | was able to get it straight. You also

made sone references to the rates conmng froma statute.

Do you know what statute that that is that sets those
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rates for you?

A. There is no rates set by statute. It is set
by the honmeowners associ ati on.

Q Thank you. | just wanted to clarify that.
Are you famliar with the tariffed rates that the OGsage
Wat er Conpany is charging its custoners now?

A No.

Q You do understand, though, that there are
tariffed rates that the Osage Water Conpany uses to
charge its custoners?

A. Tariffed rates, the only thing | understand
about what they charge is what they' ve been able to get
approved through the PSC.

Q Thank you. Then did you famliarize yourself
with the testinony of Josiah Cox on behalf of Osage
Utility Operating Conpany?

A. Just fromhis testinony here in
Cross-exam nati ons.

Q Ckay. Then did you hear himstate that the
rates that OGsage Water Conpany is currently charging
woul d be kept in place for at |east 24 nonths pursuant
to its agreenent with Staff and its recommendati on for
this case?

A. Yes, | did.

M5. PAYNE: Thank you very much. | have no
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further questions.
JUDGE DI PPELL: |Is there any cross-exam nation
from Public Counsel ?
MR, HALL: Briefly. Good afternoon, M. GCoss.
CROSS- EXAM NATI ON BY MR, HALL:
Q Are you famliar wth Lake Ozark Water and

Sewer ?
A Yes.
Q Do you know an individual naned Jimfromthe

or gani zati on?

A Yes.

Q Who' s Ji nP?

A They call himthe Bear. | don't renenber his
| ast nanme. That's what we've always called him at
different water neetings, and so forth.

Q What are his responsibilities for the Lake
Ozark Water and Sewer?

A. He is a |licensed water operator and wastewater
operator, and one of his facilities | understand is the
Cedar d en.

MR. HALL: Thank you very nuch. No further
guesti ons.

JUDGE DI PPELL: |Is there cross-exam nation
from Cedar G en?

MR. COMLEY: No questions.
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JUDGE DI PPELL: Gsage Utility Operating
Conpany?

MR. COOPER: Yes, thank you, Your Honor.
CRCSS- EXAM NATI ON BY MR, COOPER:

Q M. CGoss, let's start with sone of those
schedul es from Todd Thomas' testinony that M. Ellsworth
asked you about. | think do you have still have in
front of you Schedule TT-S5 which has to do with
M ssouri Water Associ ation?

A Yes.

Q And | take it fromyour testinony that you
recogni ze these inspection nonconpliance notices that
are listed on this sheet, correct?

A Correct.

Q And they concern facilities that are owned and
operated by M ssouri Water Association, correct?

A Correct.

Q And | think your testinony is that you've
corrected the nonconpliance; is that correct?

A. No. W do not have a permt to dispense for
Lakeside. W do not have the back flow prevention test
records fromthe honmeowners yet. The honeowners are
responsi ble for getting those done. And we have -- and
t he i nspecti on nonconpliance on the construction w thout

a permssion or permt, | think we're working on that.
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Q One of those that | guess kind of caught our
eye was the five -- or the May 19 of 2017 inspection
nonconpl i ance on Park Pl ace on the Lake.

A Yes.

Q Do you renenber that at all?

A. Vaguel y, but | do renenber sone of it, yes.

Q One of the things that was noted on there
bel i eve was essentially pack rat nest in and around the
booster punp, noth balls in that area, a variety of
things |like that. Does that sound famliar?

A What's the rats nest, was that near the
booster punp systemor was that in the storage shed
where the storage tanks are at?

Q What |'mlooking at fromthe DNR report says
pack rats nesting under and around booster punp.

A That is such a small area. | think, | don't
want to doubt your word there, but | believe that was
out in a storage building where we have six |arge tanks
and they slept under the walls there, but | wll go
ahead and say yes, | was aware of it but the |ocation
"' mjust not.

Q Apparently it was sonething that you al
didn't pick up on until it had been cited as a
significant deficiency by the Departnent of Natural

Resources, correct?
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A Correct.

Q Do you still have in front of you Schedul e
TT-S7 from M. Thomas' testinony?

A Ckay. Yes. TT-S7.

Q | understand fromyour earlier testinony that
you state that Ml okai Pointe Estates and M nnow Br ook
wasn't yours at this point intine that's identified on
here; is that correct?

A. M nnow Brook just becanme a nmenber August 1 of
this year, 30 days ago, 60 days ago.

Q But as to the other itens on there, you
recogni ze those as being i ssues associated with your
conpani es?

A Yes.

Q And do you have in front of you TT-S12 al so

from M. Thomas' testinony?

A Yes.
Q And agai n, based upon your conversation with
M. Ellswrth, | take it that you recogni ze these

i dentified deficiencies and nonconpliance notices that
are on those three pages, correct?

A. | would say they're correct, yes.

Q Those include nore recently, and | think maybe
even you pointed to these, sone failures to attain final

ecoli limts, exceeding ammoni a di scharge, construction
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wi thout valid permt, a variety of itens are on those
t hree pages, correct?

A Correct, yes.

Q Those woul d all have been either Notices of
Nonconpl i ance or significant deficiencies or one | abel
or another that DNR would put on these itens, correct?

A Correct, yes.

Q And if | ook at the last exhibit that M.
Ell sworth of fered here, Exhibit 406, do you have that in
front of you? 1It's the one that has the Finding of
Conpl i ance on the first sheet --

JUDGE DI PPELL: Actually I think 406 is the

one | reserved. So it should have been 407.
BY MR COOPER

Q 407 has Cctober 16, 2018 Departnent of Natura
Resources letter on the cover. Do you see that? You
still have that in front of you?

A Yes.

Q As | go through there, there are sone of these
docunents that are identified as Finding of Conpliance?

A Uh- huh.

Q But there's others of these docunents that are
identified Return to Conpliance, several of them Return
to Conpliance, | think one that doesn't have a title is

one from Septenber 22 of 2015 that describes a
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Departnment of Natural Resources inspection report in
regard to violations found, correct? Do you see that,
Sept enber 22, 2015?

A Yes. That is for G nger Bay?

Q Uh- huh

A. Ckay.

Q Anot her Return to Conpliance in Septenber of
16, | think another Septenber 22. Actually there's two
of themin here. One for Oak Shadows, one for St
Maritz, also were in response to Findings of
Nonconpliance for Facilities, another Return to
Conpliance. Even these letters -- Wuldn't you agree
with me that these letters represent evidence of a
nunber of conpliance violations that were noted by
Departnent of Natural Resources?

Now, admttedly the substance of this
particular letter is the Return to Conpliance or
recogni zing effects. Al of those letters started with
nonconpl i ance on behal f of Lake Area Wastewat er
Associ ation, correct?
MR ELLSWORTH: |'mjust going to object,

Dean. Could you kind of separate that out? | feel like
it's a conmpound question that's a little m sl eadi ng.
There's a | ot there.

JUDGE DI PPELL: Can you separate those
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qguestions, M. Cooper?
MR. COOPER: Sure, we can do it.
BY MR COOPER:

Q So let's start wth Decenber 21 of 2018. It's

t he second page into the exhibit.

A. Ckay.

Q That docunent is titled Return to Conpliance,
correct?

A Uh- huh.

Q And to return to conpliance you were once out
of conpliance, correct?

A Correct.

Q And that had to do with which systenf

A This was with Boyd subdivision. It's a
nmechani cal treatnent plant, an activated sludge system

Q If I turn a couple of pages over, |'ve got
another letter fromJune 9, 2017?

A. June 9, 2017, and yes, that's Sylvan Bay.
It's a nechanical treatnent plant, yes.

Q Anot her Return to Conpliance which assunes
that you were out of conpliance prior to that, correct?

A. Ri ght.

Q If we flip over to the next page January 5,
2018, | think this is St. Mritz Estates Condos,

correct?
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A. That is correct. There are two treat nent

plants there. They're both nechanical treatnent plants,

activated sludge treatnent plants. It does not say
whi ch one of them was out of conpliance.

Q But as it is a Return to Conpliance, one of
t hem nust have been at sone point, correct?

A Yes.

Q And sane thing on the next March 28, 2019,
earlier this year -- well, and this is Ml okai Pointe,
but | assune this is after you took responsibility for
it?

A. Way after, yes -- way before we took
responsibility for it, yes.

Q Way before. Tell ne again when did you take

over Mol okai Poi nte?

A Yes.
Q Wen? |'m sorry.
A. 2018, | beli eve. | think in the fall of --

mean, in the spring of 2018.

Q Right. So when we look at this Return to
Conpliance on March 28, 2019, again that was a
correction of nonconpliance that woul d have been found
during Lake Area Wastewater Association's ownership of
this plant, correct?

A. Yes. That could have been, yes. It could
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have been not having a sign up on the property, it could
have been for late DVR, it could have been for ecoli, a
BOD. It could be for not keeping the grass cut around
the treatnent facility, yes. The only problemwth
t hese they don't tell ne what the violation was.

Q So if |I turn a couple nore pages, we get to
t he Septenber 22, 2015, one of themthat we had tal ked
about before, and again this was in regard to violations
found during routine conpliance inspection?

A. Ri ght.

Q Apparently you've now renedi ed those by the

time of that letter?

A | renmenber this particular one. It was cracks
in the side of the concrete wall. That plant has been
t here since 1969 -- '68.

Q So foundational problens?

A Yes.

Q Kind of an infrastructure problenf

A. Yes, but still a violation, yes.

Q And | flip over to Septenber 27, 2016, anot her
Return to Conpliance. Again, that assunes that we had
nonconpl i ance that had to be corrected, correct?

A Correct.

Q Anot her Septenber 22, 2015 letter without a

title but this one references having found the systemto
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be in nonconpliance prior to your receiving this letter
on OGak Shadows wastewater plant, correct?

A. Yes. | renenber one of the things was a
grate. Gates were rusted and so we had to order new
grates and put on top.

Q If we flip over to the next page, June 26,
2018, again, another Return to Conpliance. QOak Shadows.
Again, we would assune that there's a nonconpliance that
predates that, correct?

A. June 26, 2018 and one three years earlier,
yes. This right here, okay.

Q And in each of those situations that we've
di scussed, the inpetus for your action was a citation
essentially from Departnent of Natural Resources,
correct?

A Correct.

Q You were reacting to having been cited as a
result of sone problemduring an inspection, correct?

A Yes.

Q And as to each of those sort of Return to
Conpliance letters, they're specific as to the
nonconpl i ance that had been previously cited? By that |
nmean when you get a Return to Conpliance letter, it
doesn't necessarily nmean everything is now good; it

nmeans that you' ve corrected the prior nonconpliance,
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correct?
A. It nmeans everything is good until you screw up
again. Excuse ne. Mess up again.
MR. COOPER: That's all the questions | have,
Your Honor.
JUDGE DI PPELL: Are there questions fromthe
Commi ssi oners?
COW SSI ONER KENNEY:  No.
COW SSI ONER RUPP:  No.
JUDGE DI PPELL: | just have a few.
QUESTI ONS BY JUDGE DI PPELL:
Q M. CGoss, your nenbers, are these second
resi dences, permanent residences, all of the above?
A Al'l of the above. Sone of our subdivisions
w || have about 75 percent in themfull tinme, just very
few 90 percent of all the facilities around the Lake
of the Ozarks where 90 percent of our business is are
secondary hones. Like a condo, a hundred-unit condo
this week may have five hones in there. That's what
nmakes these things so hard to operate because they're
usual ly activated sludge type plants. And it's based on
food to keep the bugs alive to process this water.
So what happens on 4th of July, |'ve got
enough people there for 120 units and then through the

week in the sumertine I'll be running at 60 to 70
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percent and then junp up to 90 percent normally on the
weekends but the major 4th of July I wll have over
capacity 25 percent nore volune of sewer going in to be
processed into these plants and then say basically how
would do it, how we have to do our systens, we go around
on Thursday and Friday before the major holidays, jack
themall the way up high as they'll operate and then we
have to go back Tuesday norning and then jack them all

t he way back down and sonetinmes they get out of whack
and it takes us a week to get these plants back where
they' re processing correctly.

Q When did you take over Lakeside?

A The water? That's all we do is water right
t here.

Q Yes.

A. It's been about two years ago approxi mately.

Q What about Seven Trails West?

A. We've had that since the beginning. That was
one of our first.

Q Since the association?

A. Associ ation started, yes.

Q When you were discussing rates with Ms. Payne,
| got a little confused. Can you explain to ne again
how the rates are billed? It was particularly with

regard to Chel sea Rose.
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A How we would bill then?
Q Yeah. | was confused about. So it's listed
in your testinony at page 4 that the LAWM s rate is $60

a nonth per unit?

A Yes.
Q And MM's rate is $34 a nonth per unit?
A Yes.

Q And then you sai d sonet hing about the
homeowners paying for electricity?

A. Yes. That was one of the factors that's very
hard to cal cul ate when determ ning rates, because one
subdi vi si on nmay have an acti vated sludge plant which got
big old blowers and notors and it's going to use a | ot
nore electricity and then you' ve got the sand filter
whi ch uses very little because of the small punps. And
we said -- they've said well, how about water usage.
Well, no one has neters. So you can't determ ne how
much each individual is using because only one of our
facilities, Seven Trails, is set up |like a nornmal water
systemthat has the neters, and so forth.

This way everyone can use as nuch water as
they want as long as they pay the electricity, we still
pay for everything else, the tire, the punps, the neters
for the well house and stuff like that. W do take care

of all that.
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Q So the only charges then are the nonthly rate
that goes to the association?

A Associ ati on.

Q And the electric to run those treatnent
facilities and punps?

A. That will be only thing probably different
fromthemis that they will have to pay the electricity.

Q And do you have any idea conparatively like
how much -- how the electricity conpares to the regular
nont hly charge per honeowner or do you have any deal i ngs
with that?

A. We don't. Like | said, ours is just straight
so much a home for wastewater, so nuch a hone for water

Q Okay. That's fine.

A But we take care of all of the in between, the
line repairs and all of the hone punps, lift stations at
t he i ndi vidual hones, septic tanks, whatever they have.
That is included in that $60.

JUDGE DI PPELL: Then ny | ast question is kind
of actually for Ms. Payne. You asked a question and you
said sonething about Staff's recommendati on and an
agreenent with the Conpany to keep rates in place for 24
nonths. That's not the condition in Staff's
reconmendat i on.

M5. PAYNE: | apol ogize. Wat | was referring
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tois in Staff's recommendation it included certain
condi tions which the Conpany has expressed that it would
agree to. One of those is to not cone in for a rate
case for at |east 24 nonths.

JUDGE DI PPELL: That's not what the condition

says.

MR. COOPER: Yeah, | think that's a good
point. | think it says that we should cone in.

M5. PAYNE: I'msorry. Wthin 24 nonths. |
apol ogi ze. | m sstated.

JUDGE DI PPELL: | just wanted to make sure

that was clear. Al right. Are there any questions
based on ny questions from Staff?
M5. PAYNE: No questions. Thank you.
JUDGE DI PPELL: Public Counsel ?
MR. HALL: No questions. Thank you.
JUDGE DI PPELL: Cedar d en?
CRCSS- EXAM NATI ON BY MR, COMLEY:
Q M. Goss, how nmany custoners does M ssour
Wat er Associ ati on have?
A. Around 1, 100.
Q How many custoners does Lake Area Wastewat er
Associ ati on have?
A. Just alittle over 2, 800.

Q How many subdi vi si ons or condom ni um units,

TI GER COURT REPORTI NG LLC 458
WAV TI GERCR. COM  573. 999. 2662



© 00 N oo o0 A~ W DN PP

N NN N NN P B P P P P PP P
o M W N P O © 00 N O O » W N P O

WA- 2019- 0185 Vol 4

separ at e honmeowners associ ati ons and condom ni um units
do you serve?

A 56 honmeowners associ ati ons and subdi vi si on
condom ni uns, yes, for the wastewater and 21 on the
wat er .

MR. COMLEY: Thank you.

JUDGE DI PPELL: Is there further
cross-exam nation from QUOC?

MR. COOPER: No questions.

JUDGE DI PPELL: Is there redirect?

MR. ELLSWORTH: No redirect.

JUDGE DI PPELL: Wore you down.

MR, ELLSWORTH: | just didn't want to open up
for nore questions.

JUDGE DI PPELL: kay. Then M. GCoss, |
beli eve that that concludes your testinony and you nmay
step down.

THE W TNESS: Thank you.

(Wtness excused.)

JUDGE DI PPELL: And am | correct that that
concl udes the wi tnesses' testinony?

MR. ELLSWORTH: Nothing further fromthe Joint
Bi dders.

JUDGE DI PPELL: kay. Well, then | have just

a few housekeepi ng things before we adjourn then. The
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first being our in-canera session yesterday and | said
that | would back up that video and put that nunber
in-camera, and | can do that. The Conm ssi on woul d
prefer that | not nmess with the video record unless it's
really necessary. So | guess ny question is is that
necessary for ne to alter that video record or if | nake
sure that it's still confidential in the transcript is
t hat sufficient?

MR. COOPER: Conpany is okay with that, yes.

JUDGE DI PPELL: Okay. Thank you. And then
there was another transcript issue. Oh, the other thing
is that when we went in-canera it's really the nunbers,
correct, that are confidential. |If | make the
transcript public and redact those nunbers, wll that be
sufficient that the rest of the testinony would be --
could be public or is this sonmething you'd need to see
the transcript?

MR COOPER: | think the latter, Judge.
That's what's running through ny mnd is that it's
likely that that's the case. | think we have to
actually take a look at it before we can say that for
sure.

JUDGE DI PPELL: As | said it, that cane to ny
mnd that you probably want to see that. GCkay. Well,

keep in m nd when you get the transcripts that again |I'd
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i ke as nmuch information to be public as possible so

t hat when the Comm ssion nmakes a decision they can nmake
their decision public with maybe reference to sone
confidential nunbers, if that's necessary.

The other thing is | had not previously
ordered expedited transcripts. The Conm ssion's typical
transcript tinme is 10 working days. So that woul d put
the transcripts not back until Cctober 1. And it was
previously ordered that initial briefs would be Cctober
3. This was before we bifurcated Reflections. So |
didn't know if the parties wanted to change t hose dates,
wanted ne to expedite the transcripts or given that I'm
hol ding things for a late filed exhibit how you wanted
to approach briefs and transcripts.

MR HALL: |If there's no objections from other

parties, we're free for pushing the briefing schedul e

back. | know that sounds |ike a selfish request
adm ttedly.

MR, ELLSWORTH: | would prefer it.

MR COOPER: | think we need -- My client

needs to discuss it before | can say that. The answer
to your first question is that sone expedited, that the
transcript being expedited is probably necessary even if
we were to bunp it a few days | think on the briefing

that we'd need the transcript sooner than the 1st of
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Cct ober .

M5. PAYNE: Staff would prefer to keep the
briefing schedule as is. | apologize. | realize the
other parties don't |ike that.

JUDGE DI PPELL: Ckay. Well, and | know this
has been scheduled for a long tinme so everybody has
pl anned their other casel oad around these dates. So |
will ask the court reporter if she can expedite these
transcripts and have themto nme in five working days
i nstead of ten.

THE COURT REPORTER  Yes.

JUDGE DI PPELL: She seens to say yes. And |
will take care of that. And for now we'll |eave the
briefs due as they are, and | wll entertain if you see
that you need nore tinme | wll address your notions for
an extension at that tine.

MR, HALL: Whitney, is that a hard date for
Staff or is there sone wggle roomjust so we know if

people do need to file requests for extension?

M5. PAYNE: | have flights booked. |If you
want to get into, it works for ne. If it's necessary, |
can punt to additional staff counsel as need be. [|'m

going to start witing tomorrow. That's what | know.

JUDGE DI PPELL: Okay. Well, 1'll let you al
wor k that out and, like |I say, bring any requests to ne
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at a later date. | would ask that in those briefs that
you brief the standard for the Conm ssion's decision.
There's been illusions to maybe a different standard for
transfer than for a new CCN, and | woul d appreci ate your
argunments on that kind of thing.

Is there any other questions or any other
matters that need to go on the record?

MR. COMLEY: Happy birthday.

JUDGE DI PPELL: Thank you. Al right then. |
see nothing further and we are adj ourned.

(O f the record.)
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CERTI FI CATE OF REPORTER

I, Beverly Jean Bentch, RPR, CCR No. 640,
Certified Court Reporter with the firmof Tiger Court
Reporting, LLC, within the State of M ssouri, do hereby
certify that I was personally present at the proceedi ngs
had in the above-entitled cause at the tinme and pl ace
set forth in the caption sheet thereof; that | then and
there took down in Stenotype the proceedi ngs had; and
that the foregoing is a full, true and correct
transcript of such Stenotype notes so nade at such tine

and pl ace.

)r”/if(/é

Beverly Jean Bentch, CCR No. 640
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1 PROCEEDINGS 1 Q. Do you have any changes or correctionsto make
2 JUDGE DIPPELL: Let'sgo ahead and go on the 2 tothat?

3 record. We're back on the record in Case No. 3 A. Not that I'm aware of.

4 WA-2019-0185. It is September 18, 2019, and we finished | 4 Q. If I wereto ask you the same information

5 up with the listed Staff witnesses yesterday, but | have 5 contained in that report, would you change anything?

6 at least one question for Mr. Busch and so | am asking 6 A. 1 would not.

7 Staff to go ahead and bring him up. 7 MS. PAYNE: All right. Then | would tender

8 Isthere any other preliminary things before 8 thiswitness for cross.

9 westart? | don't seeany. Then well go ahead and get 9 JUDGE DIPPELL: Beforel ask my question, is
10 going. I'll swear youin. 10 there any cross-examination for Mr. Busch from the
11 (Witness sworn.) 11 Company?
12 JAMES BUSCH, being sworn, testified as follows: 12 MR. COOPER: No.
13 DIRECT EXAMINATION BY MS. PAYNE: 13 JUDGE DIPPELL: Cedar Glen?
14 Q. Would you please state and spell your name for 14 MR. COMLEY: No, no questions.
15 the court reporter? 15 JUDGE DIPPELL: The Joint Bidders?

16 A. JamesBusch. Busch is spelled B-u-s-c-h. 16 MR. ELLSWORTH: No questions.

17 Q. And by whom are you employed and in what 17 JUDGE DIPPELL: Public Counsel?

18 capacity? 18 MR. HALL: Noneat thistime.

19 A. I'memployed by the Missouri Public Service 19 QUESTIONSBY JUDGE DIPPELL:

20 Commission. | am the manager of the water and sewer 20 Q. My question is, so the changes that were made
21 department. 21 with regard to Staff's recommendation on the acquisition
22 Q. And did you prepare or cause to be prepared 22 premium, and specifically I'm looking at the red lined
23 portions of Staff's updated recommendation which has 23 version on page 23.

24 been filed as Exhibit 105 in this matter? 24 A. Okay.

25 A. |did. 25 Q. There'sa paragraph that was added there
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1 discussing how Staff has determined what they think 1 that. Not getting into any of the highly confidential

2 acquisition premium should be. Canyoujust givemea | 2 part of the application, but | think it'sfair to say

3 genera explanation of how Staff's opinion changed and | 3 that the majority of the sale price was for the Osage

4 how that calculation was made? 4 Water Systems. So when you removed the Reflections,
5 A. Sure. Youknow, in our original 5 that impact on the ratepayers was going to be higher, so
6 recommendation, Staff looked at the totality of the 6 we had to kind of find away that was again balanced

7 application that wasin front of the Commission which 7 both the shareholders and balance the ratepayers.

8 included the Reflections systems. And so when wewere | 8 So when we did that, we had to come up or we

9 trying to determine whether or not to have, you know, to | 9 felt like we had to look at a proxy number for what

10 putinthe acquisition premium if we thought that wasa | 10 would be the most accurate sale price asiif this company
11 good idea, we had to try to balance what we felt wasthe | 11 was being purchased normally through a normal

12 ratepayers, the shareholders, the company, and what the | 12 negotiation between awilling seller and awilling

13 Commission wanted by the promulgation of therule. So| 13 buyer. And fortunately in this case, and it was

14 totry to come up with what we felt was in the best 14 attached to Ms. Dietrich's direct testimony, Osage

15 publicinterest using that new rule that the Commission | 15 Utility Operating Company negotiated with the trustee a
16 just promulgated, we combined the two purchase prices | 16 value for the system that they were willing to pay which
17 and then we combined the two net original cost rate base | 17 enabled them to be the stalking-horse bid.

18 to come up with what we would believe the acquisition | 18 So it was Staff's opinion and Staff's

19 premium would be. 19 recommendation that that is the best representation of
20 Then just last week the Reflections part of 20 what the value of the system should be when you're

21 that got removed and so Staff had to revisit, you know, |21 looking at what an acquisition premium should bein this
22 what we thought going forward when all thiswould be | 22 case compared to the actual net original cost rate base.
23 eventually looked at in the next rate case, when the 23 So that's where Staff came down and we think that that
24 Commission will actually implement how much the 24 isthefairest way to give the Company the acquisition
25 acquisition premium should be. We had to reevaluate | 25 premium in context of the rule that the Commission just
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promulgated but also be fair to the ratepayers and not

overly burden the ratepayers with that because, you
know, if you look at the full pricelikeif the Joint

Bidders get that full $800,000, all those ratepayers are
going to have to pay at some point that $800,000. That
isgoing to be paid for by those consumersif the Joint
Bidders get that. If Osage getsit, CSWR, and the
Commission utilize the Staff recommendation, they're not
going to have to pay that full $800,000. They'll limit

it to the $465,000 that we recommended.

JUDGE DIPPELL: Okay. | appreciate that
explanation. So based on my questions, are there any
questions from the Company?

MR. COOPER: Just acouple, Your Honor.
CROSS-EXAMINATION BY MR. COOPER:

Q. Mr. Busch, you talked about trying to reach a
price that was | think through arm's length negotiation
in terms of your recommendation. An auction held by the
United States Bankruptcy Court with active biddersis
pretty good evidence of arm's length negotiation or at
least process that reached a purchase price as well,
isn'tit?

A. 1 dontthink | can disagree with that.

Q. Andthen| think you got to this, but in the
acquisition or the nonviable utility acquisition

©oO~NOOOTh WNPE
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incentive regulation, whatever its nomenclature is

today, you'd acknowledge as | think Ms. Bolin also
testified to that the rule itself talks about
application of an acquisition incentive in the next rate
case if the Commission determinesit will not result in
unjust or unreasonable rates, correct?
A. | believethat's correct.
MR. COOPER: That'sal the questions| have,
Y our Honor.
JUDGE DIPPELL: Isthere any cross-examination
based on my question from Cedar Glen?
MR. COMLEY: No questions.
JUDGE DIPPELL: Anything from the Joint
Bidders?
MR. ELLSWORTH: No questions.
JUDGE DIPPELL: Public Counsel?
MR. HALL: Yes, briefly. Good morning,
Mr. Busch.
THE WITNESS: Good morning, Sir.
CROSS-EXAMINATION BY MR. HALL:

Q. Am| accurately paraphrasing your testimony
you just gave to the judge when you say that the new
recommendation is based on the new -- a different
approach taken by Staff that you think resulted in the
best public interest?

© O ~NO O, WDNPR
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A. | wouldn't say it was different. It was --

we're looking at a completely -- | mean, it's different
in the sense that we are tasked by the Commission to
look at a different set of circumstances.

Q. Okay. Let'sposit that the methodology was
the same. You'd agree with me that the numbers that
were input for the value for the asset were different
this go around than what was put in the original
recommendation, correct?

A. Exactly what do you mean by the value of the
assets? Which assets are you looking at?

Q. Thefirst -- Mr. Busch, for Staff's first
recommendation, was the acquisition incentive based on a
purchase price of $465,000?

A. Theacquisition price was higher than that
because it was a combination of the purchase price for
both Osage Utility and Reflections.

Q. So you would agree then that the numbers have
changed since the first recommendation?

A. They have because of the new -- We were tasked
to look at something different.

Q. Why was the 465,000 purchase price not used in
the first recommendation?

A. Because we looked at the combined purchase
price of both systems and we felt that that wasin the
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best interest of both the shareholders and the

ratepayers because when we looked at not only the
purchase price but we aso included what we felt isan
estimate of the net original cost rate base of
Reflections aswell. So we looked at both of those
situationsto try to come up with something that we felt
was again fair to both sides.
Q. Sowithout getting into the confidential
number, when Central States first came with their
application, was the Reflections systems acquired
through a bankruptcy auction in the same manner asthe
Osage Water Company systems?
A. | don'tbelieve so.
Q. And wasthe value that was provided for the
Reflections systems substantially similar or close to
the number that was provided for the Osage Water Company
systems?
A. I'msorry. Could you repeat that question? |
don't think | followed exactly what you were saying.
Q. Wasthe value offered by Central States for
the Reflections water system substantially similar to
the number that was offered for the Osage Water Company
systems?
A. | guess| don't understand what you mean by
value. I'm going to try to -- Do you mean that isthe
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1 sdepricethe same? 1 recommendation and its revised recommendation. |
2 MR. HALL: Your Honor, | think | need to go 2 believe you stated that Staff is considering benefit to
3 in-cameraon thisone. 3 shareholders and ratepayers. And when Staff considered
4 THE WITNESS: Areyou asking for the sale 4 that inits new recommendeation, did it consider both the
5 price, was the sale price the same? 5 changeto the potential purchase price and the change to
6 BY MR. HALL.: 6 the net book value of the assets being required?
7 Q. Yes, Mr. Busch, wasthesalepricethesame? | 7 A. Yes
8 A. When you said the value, that's what | was 8 Q. When considering only the Osage Water
9 trying to understand. No, the sale price was not the 9 Company's assets, what would the change in net book
10 same. 10 value versus purchase price have affected in terms of
11 Q. Which one was higher? 11 theacquisition premium?
12 A. Asl aready said, the majority of the sale 12 A. I'mgoing to haveto ask you to repeat that.
13 price would have been Osage Water systems. 13 Q. I canreword that for you. When considering
14 MR. HALL: Thank you. No further questions. | 14 an acquisition premium simply for the Osage Water
15 JUDGE DIPPELL: All right. Thenisthereany | 15 Company assets, did the removal of the Reflections
16 redirect? 16 system, could it have had an effect on the ultimate
17 MS. PAYNE: Yes. 17 acquisition premium had Staff used the full purchase
18 REDIRECT EXAMINATION BY MS. PAY NE: 18 price?
19 Q. Mr. Busch, was the net book value of 19 A. Yes
20 Reflections comparableto the net book value of the | 20 Q. What would that effect have been?
21 Osage Water Company systems? 21 A. It would have been the acquisition premium
22 A. | realy don't recall. 22 that could be granted by the Commission would be much
23 REDIRECT EXAMINATION BY MR. JOHNSON: |23 higher if we did not alter our approach.
24 Q. Mr. Busch, Mr. Hall asked you some questions | 24 Q. | believe Mr. Cooper asked you a question
25 about numbers changing and the change to Staff's 25 about the rule in regards to the Commission approving an
Page 298 Page 299
1 acquisition incentive should it determine that rates 1 possiblefor the consumers.
2 would be unjust or unreasonable or they could decide to 2 MR. JOHNSON: That'sal | have. Thank you,
3 implement. Did Staff keep that in mind when makingits | 3 Mr. Busch.
4 revised recommendation? 4 JUDGE DIPPELL: All right. Thank you very
5 A. I'msorry. | completely lost your train of 5 much. That concludes your testimony and you may step
6 thought. 6 down.
7 Q. I'mgetting here. In making Staff's revised 7 (Witness excused.)
8 recommendation -- 8 JUDGE DIPPELL: Wasthat the end of Staff's
9 A. Right. 9 witnesses, correct?
10 Q. -- did Staff contemplate whether or not the 10 MS. PAYNE: Yes, thank you, Judge. That'sall
11 ultimate effect would be unjust or unreasonable? 11 of our witnesses.
12 A. Yes, wedid. 12 JUDGE DIPPELL.: All right. Thenwe can
13 Q. And how did Staff alter its recommendation 13 proceed with Public Counsel.
14 withthat in mind? 14 MR. HALL: At thistime Public Counsel calls
15 A. By looking at alower -- the lower potential 15 Keri Roth to the stand.
16 acquisition premium by looking at alower proxy for a 16 (Witness sworn.)
17 purchase price because when you take out the Reflections | 17 JUDGE DIPPELL: Thank you.
18 system you took out the Reflections net original cost 18 MR. HALL: Good morning, Ms. Roth.
19 rate base which would lower then the overall net 19 THE WITNESS: Good morning.
20 origina cost rate base which iswhat normally gets put 20 KERI ROTH, being sworn, testified as follows:
21 intorates. Soin order then to keep it from having a 21 DIRECT EXAMINATION BY MR. HALL:
22 large acquisition premium, because the majority of the 22 Q. Please state your name and spell it for the
23 purchase price was and is Osage, we had to find away to | 23 court reporter?
24 come up with amore reasonable proxy for a purchase 24 A. My nameisKeri Roth. It'sK-e-r-i R-o-t-h.
25 priceto keep that acquisition premium asreasonableas | 25 Q. And by whom are you employed and in what
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1 capacity? 1 Mr. Soukenik.
2 A. I'm employed by the Missouri Office of the 2 Q. Doyou have any -- Are there any changes to be
3 Public Counsdl as a public utility accountant. 3 madeto your rebuttal testimony?
4 Q. Inwhose capacity are you testifying for 4 A. No.
5 today? 5 Q. Any further changes to be made to your
6 A. On behalf of the public and OPC. 6 surrebuttal testimony?
7 Q. Areyou the same Keri Rothwho causedtobe | 7 A. No.
8 filedinthisdocket rebuttal testimony both 8 Q. Do you believe that the questions and answers
9 confidential and rebuttal that's been marked for 9 provided in your rebuttal testimony are true and
10 demonstrative purposes as Exhibit 202? 10 accurate asto your belief?
11 A. That's correct. 11 A. Yes
12 Q. Areyou also the same Keri Roth who caused to | 12 Q. And you believe the questions and answersin
13 befiled within this docket surrebuttal testimony both | 13 your surrebuttal testimony are true and accurate as to
14 public and confidential that's been filed as Exhibit 14 your belief?
15 203? 15 A. Yes
16 A. Correct. 16 MR. HALL: At thistime, Your Honor, | move
17 Q. If I asked you the same questions providedin | 17 for the admissions of Exhibit 202 and 203.
18 rebuttal -- in your rebuttal testimony, would your 18 JUDGE DIPPELL: Would there be any objection
19 answers be the same or substantially similar? 19 to Exhibits 202 and 203 and | believe those are both
20 A. Asfar asthe Q&As, yes, but | do have a 20 confidentia and public versions, correct?
21 couple corrections as far as the footnotes. 21 MR. HALL: Yes, there'sa202P, 202C, as well
22 Q. And what are the corrections you have? 22 aspublic and confidential versions of 203. | should
23 A. Onmy surrebuttal testimony, page 5, downat | 23 have been more specific.
24 the bottom footnotes 9 and 10. They both state direct | 24 JUDGE DIPPELL: Would there be any objection
25 testimony. That should be rebuttal testimony of 25 tothose exhibits? Seeing none then, | will admit

Page 302 Page 303
1 those 1 methodology?
2 (OPC EXHIBITS 202P, 202C, 203P AND 203C WERE 2 A. It doesn't make senseto me.
3 RECEIVED INTO EVIDENCE AND MADE A PART OF THISRECORD.) | 3 Q. Why doesit not make sense?
4 BY MR.HALL: 4  A. lamtill having adifficult time
5 Q. Ms Roth, did you get achanceto review 5 understanding why the stalking-horse purchase price was
6 Staff's revised recommendation and supplemental 6 never used origi na“y because based on the paragraph
7 testimony? 7 that they included they state that it is a better
8 A ldd 8 representation of OUOC's valuation of the assets and
9 Q Didyoureview the changes that Staff made to 9 thus should be the basis for the acquisition premium. |
10 Steff's recommended acquisition incentive? 10 feel like that probably should have been the basis for
1 A ldd 11 the acquisition premium from the beginning.
12 Q. Andwhatisyour anaysis of that change? 12 Q. Arethereany other changes to the revised
13 A. Looking a the analysis, it looks like Staff 13 recommendation that you think the Commission should

has changed the methodology as to calculating the
acquisition premium. As Mr. Busch stated, it was
originally based on the total purchase price of both
Reflections and Osage Water Company. Osage --
Reflectionsis now out of the picture so they had

changed their number and they are now basing it off of

the rate base calculated for Osage Water Company and the
stalking-horse purchase price for Osage Water Company.
So that changed from the original purchase price of

Osage Water Company down to the stalking-horse purchase
price.

25 Q. And what do you think of this changein

consider?

A. State that one moretime.

Q. Arethere any changesthat Staff madein the
revised recommendation that you think the Commission
should pay specia attention to?

A. | don't believe so.

Q. Based on your understanding, why did Staff
change its recommendation?

A. Because Reflectionsis no longer a part of the
acquisition or this hearing, they were asked to submit a
revised recommendation.

Q. They were. So Staff was asked by the
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1 Commission, correct? 1 Operating Company?
2 A. Correct. 2 A. Based on the evidence that | have seen
3 MR. HALL: Atthistimel tender the witness 3 throughout the case, it does appear that they would be a
4 for cross. 4 Dbetter option. So we're just asking that the Commission
5 JUDGE DIPPELL: Thank you. Isthere any 5 look at both options.
6 cross-examination by -- I've got my schedule herewrong. | 6 Q. When you say "evidence," could you be more
7 Isthere any cross-examination by Staff? 7 specific?
8 MS. PAYNE: Yes, thank you. Good morning, Ms. | 8 A. Based on the purchase prices and the request
9 Rath. 9 of the acquisition incentive and the history going back
10 MS. ROTH: Good morning. 10 of when OUOC or CSWR began bidding on the systems or
11 CROSS-EXAMINATION BY MS. PAYNE: 11 offered to purchase the systems, | think that it would
12 Q. Did OPC in relation to this case investigate 12 be abetter option for the Public Water District and the
13 the compliance history or any related things of the 13 associations to be the operators, own the systems.
14 Osage Utility Operating Company and its affiliates? 14 Q. The purchase price you reference, is the Joint
15 A. Asfar asDNR violations and stuff, isthat 15 Bidders purchase price different from that of --
16 what you're referring to, compliance? 16 A. Thepurchase priceisthe same.
17 Q. Correct. 17 THE COURT REPORTER: I'm sorry. | didn't get
18 A. No, | did not look at that. 18 theend of your question.
19 Q. Okay. Did you investigate the compliance 19 BY MS. PAYNE:
20 history or ahilities of the Joint Bidders as we've been 20 Q. | asked if the purchase price was the same for
21 referring to them in this matter? 21 the Joint Bidders and Osage Utility Operating Company.
22 A. 1didnot look at that either. 22 A. Itis, but | don't believe that the bidders --
23 Q. Okay. But OPC's position is that the Joint 23 MS. PAYNE: That'sall | needed. Thank you.
24 Bidders should be permitted to obtain the Osage Water | 24 | think that'sall | have. Thank you.
25 Company systems as opposed to the Osage Utility 25 JUDGE DIPPELL: Isthere any cross-examination
Page 306 Page 307
1 by Cedar Glen? 1 Q. Informing your opinion that you just
2 CROSS-EXAMINATION BY MR. COMLEY: 2 expressed, did you determine if there would be aharm to
3 Q. Ms. Roth, my understanding is from the 3 theratepayersif the applicant obtained the OWC assets?
4 discussion you had with Ms. Payne that it would be your 4 A. | think there could be based on potential
5 position that the Joint Bidders should have these assets 5 ratesinthefuture. Asfar asthelevel of
6 transferred to them; isthat correct? 6 improvementsthat I've read about, I'm not an engineer
7 A. | think that would be a better option, yes. 7 sol don't want to speak to the improvements. However,
8 Q. Isityour opinion that the transfer of the 8 based on the numbers and the preliminary estimates that
9 assetsinvolved to Osage Utility Operating Company would | 9 I've seen, it is concerning the large difference between
10 bedetrimental to the public interest? 10 the estimates.
11 A. | think it would be. 11 Q. Didyou review the projected revenues offered
12 MR. COMLEY: Thank you. 12 by Osage Utility Operating Company?
13 JUDGE DIPPELL: Isthere any cross-examination | 13 A. | didlook at that sheet, yes.
14 by OUOC? 14 Q. Didyou do your own calculation of what you
15 MR. ELLSWORTH: Yes, Your Honor. Oh, I'm 15 anticipated the rates would be -- their anticipated
16 sorry. 16 rates based upon those projections?
17 JUDGE DIPPELL: I'msorry. The Joint Bidders? | 17 A. 1 did not caculate arate based on those
18 MR. ELLSWORTH: Thank you, Y our Honor. 18 projections. | was here yesterday and heard the
19 CROSS-EXAMINATION BY MR. ELLSWORTH: 19 calculation that you ran Mr. Cox through yesterday. |
20 Q. Ms. Roth, as part of your analysis, did you -- 20 did send a DR to the Company asking if they thought that
21 or aspart of forming your opinion that the Joint 21 rateswould be similar to the Joint Bidders. They could
22 Bidders-- that the OWC assets should be transferred to 22 not state for certain whether they could meet those. So
23 the Joint Bidders, did you make the determination if 23 based on the history of past utility cases and the rates
24 there would be a harm to the ratepayers? 24 that have went through on those rate cases, it is

N
a1

A. Canyou repeat that one more time.

25 concerning compared to what the Joint Bidders would
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1 chargefor rates. 1 Q. And | believe that in terms of experience your

2 Q. Andwhat'syour -- | guess you reviewed the 2 testimony further says that in the past you've performed
3 direct testimony of Mr. Stone and Mr. Goss as to what 3 audits; isthat correct?

4 they anticipate their rates being for the customers? 4 A. Correct.

5 A. Yes, | didread that. 5 Q. Now, you haven't previously performed any

6 Q. Incomparing that to what the anticipated 6 analysisinthe past asto a utility's technical,

7 rateswould be that Mr. Cox has provided yesterday, 7 managerial, or financial capabilities, have you?

8 would you then have the opinion that there could beharm | 8 A. | have not performed an audit.

9 totheratepayer? 9 Q. Youdid not do so here?
10 A. Yes. 10 A. 1didnot.
11 MR. ELLSWORTH: Thank you. No further 11 Q. You say you didn't perform an audit. You
12 questions. 12 didn't perform an audit to ascertain their technical,
13 JUDGE DIPPELL: Now isthere cross-examination | 13 managerial or financial capabilities?
14 from OUOC? 14 A. | did not review that criteria, no.
15 MR. COOPER: Yes, Your Honor. 15 Q. Now, isit your understanding that the Joint
16 CROSS-EXAMINATION BY MR. COOPER: 16 Bidders proposal going forward is for the Public Water
17 Q. Ms. Roth, | think you just volunteered that 17 Supply District to own and operate the Cedar Glen

18 you're not an engineer, correct? 18 service areaand that Missouri Water Association and
19 A. I'mnot an engineer. 19 Lake Area Wastewater Association will own and operate
20 Q. Andyour degreeisin accounting, isn't it? 20 the other properties, Chelsea Rose, Cimarron Bay, and
21 A. Yes itis. 21 Highway KK?

22 Q. Your testimony indicates that your duties 22 A. That's my understanding.

23 include performing audits and examinations of booksand | 23 Q. And| suppose to break it down further even as
24 records of public utilities; is that correct? 24 tothose other three service areas, Missouri Water

25 A. That'scorrect. 25 Association would own the water systems and Lake Area

Page 310 Page 311

1 Woastewater Association would own the sewer, correct? 1 Q. Now, asan auditor, and | think this goes back

2 A. That's my understanding, yes. 2 maybeto what you said before, you didn't do any

3 Q. Sowhen there'stalk about the financing that 3 analysis specifically asto those repair estimates, did

4 may be available to the Public Water Supply District, 4 you?

5 that'sreally only applicable to the Cedar Glen service 5 A. |didnot.

6 areagoing forward, correct? 6 Q. Isitjust the fact that some of the estimates

7 A. Correct. 7 arelessthan others?

8 Q. Wedon't know what the situation would be as 8 A. They arelessthan others, yes.

9 to Cimarron Bay, Chelsea Rose, and Highway KK, correct?| 9 Q. Didyou review the testimony of Missouri Water
10 A. That'scorrect. | did not see anything for 10 Association and Lake Area Wastewater Association Witness
11 that. 11 Neddie Goss?

12 Q. Now, | believe the Public Counsdl's Statement 12 A. |did.

13 of Position states that the Joint Bidders proposal has 13 Q. Would you agree with me that as to the Chelsea
14 far more reasonable repair estimates, correct? 14 Rose, Highway KK, and Cimarron Bay service areas he
15 A. State that one moretime. 15 states he does not know what repairs are necessary and

16 Q. Isitthe Public Counsel's Statement of 16 consequently he does not know what they would cost asto
17 Position that it believes the Joint Bidders' proposal 17 those three service areas?

18 has more reasonable repair estimates than Osage Utility 18  A. Canyou point me to the testimony?

19 Operating Company? 19 Q. Sure. Doyou have histestimony in front of

20 A. Can| pull up the position statement real 20 you?

21 quick to refresh my memory? 21 A. 1 do. Thedirect testimony, correct?

22 Q. Sure. | think it's on page 3 about four lines 22 Q. Correct. | believe that's the only testimony

23 down going into the fifth line. 23 he'sfiled.

24 A. Correct, that's what the position statement 24 A. I think you'reright. That'sall | have here

25 states. 25 anyway.
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Q. Soif you'll turnto | guess page 3 of 6.

A. Okay.

Q. At the bottom there's a question, correct,

4 what repairs and improvements do LAWWA and MWA

5 anticipate with respect to Chelsea Rose water and sewer

6 systems, correct?

7 A. Correct.

8 Q. And the answer aswe turn to page 4 isthat

9 LAWWA and MWA do not currently have reports stating what

1
2
3

Page 313
A. ltis.

Q. And thenif weturn on over to page 5, line
18, there'sasimilar question, what repairs and
improvements do LAWWA and MWA anticipate with respect to
the Cimarron Bay water and sewer systems?

A. Yes.

Q. Andthenif you'll read that answer, is his
answer the same again essentially that doesn't know what
repairs and improvements are required and will a some

10 repairs and improvements are required by the Missouri 10 point in the future decide what might be done and what
11 Department of Natural Resources at thistime. LAWWA and | 11 it might cost?
12 MWA upon receipt will review the reports and make the 12 A. That's--yes.
13 necessary improvements to the water and sewer system. 13 Q. Didthe Osage Utility Operating Company
14 Isthat a correct reading? 14 estimates include proposed repairs and costs for
15 A. Thatisacorrect reading. 15 Cimarron Bay, Chelsea Rose, and Highway KK?
16 Q. If we go down to the bottom of that same page 16 A. Based on what they provided in testimony, |
17 atline 20, there's a question, same similar question 17 think that's accurate. | don't know exactly what all
18 but appliesto Eagle Woods. Do you see that? 18 wasincluded in the estimates, but | would assume that
19 A. |do. 19 therepairs -- some estimated repairs and maintenance
20 Q. And Eagle Woodsis part of Highway KK service 20 wereincluded.
21 area, correct? 21 Q. Now, in any case no amount has been paid to
22 A. Correct. 22 datefor repairs through the Osage Water Company systems
23 Q. If youwould read the answer, isthe answer 23 by either Osage Utility Operating Company or the Joint
24 substantively the same aswhat | just read for Chelsea 24 Bidders, hasit?
25 Rose? 25 A. Statethat one moretime.
Page 314 Page 315
1 Q. Neither the Joint Bidders nor my client have 1 quality of serviceissues that the customers would
2 made any repairs to these systems as of today, correct? 2 receive?
3 A. Not that I'm aware of. 3 A. Havel looked at complaints that customers
4 Q. And until the repairs are actually made and 4 have made?
5 it'sknown whether those repairs satisfy the problems, 5 Q. Haveyou compared -- have you compared the
6 you don't really know what the costs will be, do you? 6 ability of these two entities, not two entities, it's
7 A. | would say that'sfair. 7 actually four entities | suppose, but these four
8 Q. Genera way of saying that estimates are 8 entitiesto provide service to customers?
9 estimates, correct? 9 A. Weéll, | fed that if they have abackup
10 A. Estimates are estimates. 10 contract with the bankruptcy court that they were
11 Q. And the Commission doesn't historically 11 obviously okay to purchase. | would think that they
12 approve costs of improvements in an acquisition case, 12 would be okay and they could provide customers safe and
13 doesit? 13 adequate service. They have quality in our rulestoo.
14 A. No, they don't approve them. 14 Q. So you think that the bankruptcy court went
15 Q. Ultimately the Commission would review actual | 15 through atechnical, managerial, financial capability
16 expendituresfor prudence in afuture rate case? 16 analysis of the bidders?
17 A. Yes 17 A. | don't know for sure what the bankruptcy
18 Q. Incomparing avenues of ownership for the 18 court did.
19 Osage Water Company properties, did OPC consider the | 19 Q. But to the extent that you believe the
20 quality of service customersreceived to beimportant? | 20 bankruptcy court believes that the Joint Bidders are
21 A. Statethat one moretime. Sorry. 21 qualified to provide the service, you'd have to also
22 Q. WEéll, you were suggesting that perhaps the 22 Dbelieve that the bankruptcy court believes that Osage
23 Joint Bidders would be a better option for the Osage 23 Utility Operating Company is qualified to provide
24 Water Company properties than Osage Utility Operating | 24 service?
25 Company. In making that determination, did you look at | 25 MR. HALL: Objection. Asked and answered.
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She said she doesn't know what the bankruptcy court

believed.
JUDGE DIPPELL: I'll sustainthat. | believe

you did ask that question.
BY MR. COOPER:

Q. Didyou-- And | think you already said you
didn't look at any DNR compliance records on your own as
to either the Central States Water Resources Company or
asto the Joint Bidders, correct?

A. Correct.

Q. Did you review the information provided by
Osage Utility Operating Company in its surrebuttal
testimony in regard to the DNR compliance issues of the
Water District, Missouri Water Association, or Lake Area
Wastewater Association?

A. Did I go through the thousand pages of
schedules?

Q. Or even the summaries that were provided?

A. | briefly scanned but otherwise it was
internal discussion within our office regarding those
schedules.

Q. If you had looked more closely and seen that
there are asto Lake Area Wastewater Association
violationsin this calendar year in regard to failure to
attain ecoli limits, violations on ammonia discharge and
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failure to submit discharge monitoring reports, would
that have concerned you at all?

MR. HALL: Objection. Callsfor a

hypothetical, mischaracterizes evidence. Mr. Thomas
testified the majority of his schedules do not show
violations.

MR. COOPER: Wéll --

JUDGE DIPPELL: I'm going to overrule the
objection. She can answer the question.

THE WITNESS: Would it have caused concern to
seethat? Of course, | think there's always concern.
However, it is my understanding based on internal
discussions that any compliance issues have been fixed.
That's just based on my general understanding.

BY MR. COOPER:

Q. Andyou believe that to be the case asto the
Water District and asto Missouri Water Association and
asto Lake Area Wastewater Association?

A. Just general understanding of what I've been
discussing.

Q. Somebody told you that; isthat kind of the
bottom line?

A. Internal discussion in our office.

Q. And | guess going back to | guess some similar
questions that we had before, | take it from your

O© oo ~NOOTh,WNPRE
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conversation you didn't look at the financia statements

of the Water District or Missouri Water Association or
Lake Area Wastewater Association to ascertain their
financial capabilities, correct?

A. 1didnotlook at those, no.

Q. Canyou tell meif Osage Utility Operating
Company purchases these properties, can you tell me with
any certainty what their rates will be two years from
now?

A. Certainty? No, | cannot.

Q. Would your answer be the same asto what the
rates would be in two years from now for the Public
Water Supply District?

A. That'sfair.

Q. And the same answer for Missouri Water
Association?

A. Yes.

Q. And the same answer for Lake Area Wastewater
Association?

A. Yes.

MR. COOPER: That'sall the questions| have,
Y our Honor.

JUDGE DIPPELL: Thank you. Arethereany
questions for Ms. Roth from the Commission?

COMMISSIONER RUPP: None from me.
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JUDGE DIPPELL: All right. Isthere redirect?

MR. HALL: Yes, Your Honor.
REDIRECT EXAMINATION BY MR. HALL:

Q. Ms. Roth, you were asked about looking into
the compliance history of the Joint Bidders by Staff's
counsel. Isthere any evidence in the record that
you've seen that shows that Public Water Supply
District, Missouri Water Association or Lake Area
Wastewater Association would be unfit operators?

A. No, | don't believe so.

Q. Andyou live here around Jefferson City,
correct?

A. Correct.

Q. We'reabout an hour and a half -- an hour away
from the lake if you speed down the highway?

A. Yeah.

Q. Based on your proximity and living in the area
for many years, have you heard of any public health
scares regarding the Joint Bidders?

A. No.

Q. Hasthere been any news about public health
scares throughout the time that Osage Water Company has
been in receivership?

A. No.

Q. Staff counsel also asked you about your
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1 analysisinto the different options that are available 1 A. Yes
2 tothe Commission. Can you give any estimates as to 2 Q. Based on your expertise as an accountant, have
3 what you believe the different options would have on 3 therepair estimates by Central States been reasonable?
4 ratepayers from a purely financial perspective? 4 A. Inthe past?
5 A. Statethat one moretime, please. 5 Q. Yes
6 Q. Based -- Staff counsel asked you about like 6 A. Wadl, | don't know that we've ever argued the
7 different options and what analysis you took to consider | 7 repair estimates in the past too much. They are quite
8 them? 8 high.
9 A. Correct. 9 Q. Morethan necessary?
10 Q. Canyou give us any estimates or conception of | 10 A. | don't know. I'm not an engineer.
11 what the rate differentials could be? 11 Q. You aren't the only witnessin this case
12 A. Therate impacts? 12 that's brought up -- OPC rather is not the only party
13 Q. Yes 13 that's brought up repair estimates in this case,
14 A. | know that | believe it was Mr. Goss and 14 correct?
15 Mr. Hulett stated that rates would be what is currently 15 A. Correct.
16 charged to customersif they were to obtain the systems, | 16 Q. And your testimony citesto -- Does your
17 and then just based on past history with CSWR systems| | 17 testimony cite to awitness provided by Reflections who
18 think rates would be exponentially higher for customers | 18 testified to that point as well?
19 if OUOC were to obtain the systems. 19 MR. COOPER: Objection, relevanceto this
20 Q. Let'stalk more about that. How many of 20 hearing.
21 Central States cases have you been awitness on? 21 MR. HALL: It'swithin the scope of the
22 A. I'vebeeninvolved with every system from the 22 questions asto the repair estimates. 1'm asking a
23 beginning. 23 closed question that gives her ayes or no answer asto
24 Q. Andtorisk an asked and answered, you are a 24 what's within her testimony.
25 trained accountant, correct? 25 JUDGE DIPPELL: I'll dlow it. Overruled.
Page 322 Page 323
1 THE WITNESS: Can you point meto the 1 JUDGE DIPPELL: Yes.
2 testimony that you're referring to? 2 BY MR.HALL.:
3 BY MR. HALL: 3 Q. Ms. Roth, do you recognize the document | just
4 Q. Of course. Your surrebuttal testimony page 5. 4 handed you?
5 A. Okay. 5 A. ldo.
6 Q. Onlines 1 through 20, whose testimony are you 6 Q. What isthis?
7 relying on for that point? 7 A. Thisisthe rebuttal testimony for Anthony J.
8 A. Mr. Soukenik. 8 Soukenik for Reflections Subdivision Master Association,
9 Q. What did Mr. Soukenik conclude? 9 Inc. who | cited in my testimony.
10  A. Hestated in testimony, as|'ve mentioned in 10 Q. Okay. Soasyoujust said, thisisthe
11 my testimony, additionally the improvements discussed by | 11 testimony you relied on for the pages we just discussed
12 Osage Utility Operating Company, Inc. includeitemsthat | 12 of your page 5 of your surrebuttal?
13 arenot required by Missouri Department of Natural 13 A. Correct.
14 Resources, DNR, again adding to the costs that would be | 14 MR. HALL: Your Honor, at thistime | would
15 recovered through future rates. 15 move for the admission of this as Exhibit 204.
16 MR. COOPER: Objection, same objection. 16 MR. COOPER: | object. There'sno foundation
17 MR. HALL: Same response. 17 for this. Mr. Soukenik is not here to provide that
18 JUDGE DIPPELL: The objection is overruled. 18 foundation for him to stand his testimony on.
19 Thisiswhat she's basing her opinion on isthat 19 MR. HALL: Your Honor, this qualifies as both
20 testimony. Even though it wasin the Reflections 20 an exception and exclusion to the hearsay rule. It'san
21 matter, it'srelevant asto how she's basing her opinion 21 exclusion to the hearsay rule because it is documented
22 on someone else's opinion. 22 with an affidavit of the witnessitself and provided in
23 MR. HALL: Didyou need to finish, Ms. Roth? 23 thisdocket. It furthermore qualifies as an exception
24 THE WITNESS: | think I finished it. 24 tothe hearsay rule becauseit istestimony relied upon
25 MR. HALL: Your Honor, may | approach? 25 Dby an expert as she was developing her testimony.
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1 MR. COOPER: The Commission's bifurcated those | 1 conversation with him.
2 cases, Your Honor. 2 MR. ELLSWORTH: Soukenik.
3 JUDGE DIPPELL: Canyou point meagaintoMs. | 3 JUDGE DIPPELL: Soukenik. Thank you. That
4 Roth's testimony where she refersto -- 4 Mr. Soukenik filed, previously filed prefiled testimony
5 MR. HALL: Surrebuttal -- Sorry. It'sMs. 5 inthis-- written testimony in this case before we
6 Roth's surrebuttal page 5. She has two footnotes 6 bifurcated it.
7 directly pointing to the pages of Soukenik's testimony 7 Is there a dispute that the Commission could
8 that we are particularly interested in. If the 8 rely on his opinion even though we haven't had him on
9 Commission has any concerns about providing testimony | 9 the stand?
10 that's not relevant to the Osage Water Company 10 MR. COOPER: | think so, yes. | mean, he
11 proceeding, we would simply ask that these pages that 11 would be subject to cross-examination in a normal
12 arerelied upon by Ms. Roth be admitted. 12 situation and that's what makes -- kind of completes the
13 MR. COOPER: Y our Honor, she'salready quoted | 13 circle asfar as ultimately making that testimony
14 the provisions that she relied upon, and | think that 14 admissible.
15 was part of your earlier ruling on what we were goingto | 15 In whole, again, Ms. Roth says she relied upon
16 do with thisissue. 16 acouple of statements. She quotes those statements.
17 JUDGE DIPPELL: Give me just one moment. 17 There's no reason to then just group in the entirety of
18 Okay. It doeslook like Ms. Roth quoted the portions 18 thetestimony based upon that.
19 that sherelied on and | don't think there's any dispute 19 JUDGE DIPPELL: | will sustain the objection.
20 asto-- well, maybe | should ask. Isthere adispute 20 I'm not going to admit Mr. Soukenik's testimony. We can
21 asto that testimony being afact that in the bifurcated 21 goahead. Wedidn't number it for identification
22 portion of this case originally, and | don't want to 22 purposes.
23 mispronounce his name, isit Soukenik? How do you 23 MR. HALL: Well, I just referred to it as 204,
24 pronounce it? 24 but | had not moved -- | didn't -- | did not call it 204
25 MR. HALL: That's based on my understanding of |25 as| started my questioning of it, no.
Page 326 Page 327
1 JUDGE DIPPELL: Okay. Just to clarify the 1 future-- the future customers if they were to obtain
2 record, it was marked as Exhibit 204 for identification 2 thesystems. | don't believe that there would be an
3 purposes, but it has not been admitted. 3 acquisition premium involved.
4 MR. HALL: Of course. 4 Q. Central States counsel brought up the
5 BY MR. HALL: 5 difference between a prudence case versus a certificate
6 Q. Ms. Roth, going back to purchase price, 6 case. You'veworked with Office of Public Counsel for
7 Staff's counsel asked you about purchase price but then | 7 seven years, correct?
8 noaticeably cut you off on your full answer. Wouldyou | 8 A. Correct.
9 like to take this opportunity to provide the full 9 Q. Based on your experience, does a certificate
10 answer? 10 case have apractical impact on a prudence hearing even
11 A. Canyou refresh my memory on that question 11 if thereisadoctrinal separation?
12 exactly? 12 A. Can you rephrase your question, please?
13 Q. Honestly it's been awhile. | forget the 13 Q. Sure. How many times has the Commission found
14 question aswell. Central States counsel brought up the | 14 the use of an asset imprudent when that asset is covered
15 difference between -- Let the record reflect that she 15 by acertificate in a prudency hearing that follows that
16 seemsto have realized what the prior question was. | 16 certificate hearing?
17 refer back to my previous question regarding Staff 17 A. Inaprudency hearing? Areyou referringto a
18 counsel's question regarding purchase price. 18 rate case?
19 A. Areyou referring to the purchase prices being 19 Q. Prudency hearing or rate case, yes.
20 the same by the Joint Bidders and OUOC, that question? | 20 A. Havethey found it not prudent?
21 Q. Yes. What wasyour full answer? 21 Q. Correct.
22 A. 1 wasgoing to state that | did not believe 22 A. Just off the top of my head, | would say that
23 that the Joint Bidders' purchase price would reflect an 23 it'snot very often that it has happened that | have
24 acquisition premium based on the Joint Bidders stating | 24 experienced.
25 intestimony that current rates would be maintained for | 25 MR. HALL: Of course. No further questions.
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1 Thank you. 1 JUDGE DIPPELL: Okay.
2 JUDGE DIPPELL: Thank you. | believe that 2 MR. COMLEY: And | think perhaps| should
3 concludes your testimony, Ms. Roth. You may stepdown. | 3 amend the footnote that is appearing in the list of
4 THE WITNESS: Thank you. 4 issues. | think the footnote concerning the
5 (Witness excused.) 5 cross-examination of Mr. Krehbiel indicated that he was
6 JUDGE DIPPELL: Does Public Counsel have any 6 appearing on behalf of the Missouri Water Association
7 additional witnesses? 7 and Lake Area Wastewater, but indeed he's appearing on
8 MR. HALL: Not unlessthe Commission wishesto 8 behalf of Public Water Supply District No. 5 and Cedar
9 ask any other witnesses upstairs. I'm sure they're not 9 Glen.
10 happy with me right now watching the feed. 10 JUDGE DIPPELL: And soin our
11 JUDGE DIPPELL: All right. Then| believe 11 cross-examination then because the Joint Bidders are not
12 that concludes Public Counsel's testimony and we can go 12 all included in that, I'm not sure.
13 ahead and begin with Cedar Glen. 13 MR. COMLEY: No. There are other witnesses
14 MR. COMLEY: Your Honor, Cedar Glen would call | 14 for Missouri Water Association and the Lake Area
15 itsfirst witness, Mr. David Krehbiel. These are 15 Wastewater Association.
16 Exhibits 300, Mr. Krehbiel's rebuttal, and Exhibit 301, 16 JUDGE DIPPELL: Okay. I'm going to bump the
17 hisdirect. Excuse me. 17 Joint Biddersup. Our order of cross usually goes sort
18 JUDGE DIPPELL: Isthat 300 for the direct? 18 of inorder of friendlinessto a party versus
19 MR. COMLEY: Hisdirect should be 300. 19 opposition. So I'mjust going to bump the Joint Bidders
20 Rebuttal, 301. 20 up.
21 (Witness sworn.) 21 MR. COOPER: | guessthat was my question.
22 JUDGE DIPPELL: Just to clarify, so 22 Mr. Comley, isthat what you're suggesting that
23 Mr. Krehbiel's testimony was filed under the Public 23 Mr. Ellsworth should be able to cross-examine
24 Water Supply District and Cedar Glen's sponsorship? 24 essentialy his own witness here or wasit just a
25 MR. COMLEY: Yes. 25 correction of the footnote?

Page 330 Page 331
1 MR. COMLEY: It was acorrection to the 1 pieces of written testimony, direct and rebuttal, that
2 footnote, Judge Dippell. I'm sorry. | don't mean to 2 have been marked for identification by the reporter as
3 confusethis. The footnote says Mr. Krehbiel will 3 Exhibits 300 and 301, 3017
4 appear once on behalf of both Cedar Glen and Lake Area, | 4 A. Yessir.
5 Missouri Water and Public Water Supply, but he's not 5 Q. Mr.Krehbiel, if | wereto ask you the same
6 appearing on behalf of Missouri Water and Lake Area 6 questionsthat are propounded in that written testimony
7 Wastewater. 7 in Exhibits 300 and 301, would your answers today be the
8 JUDGE DIPPELL: All right. | think | confused 8 same?
9 it morethan anyone. Sowelll just go ahead and because | 9  A. They would.
10 there may be some additional direct testimony aswell in | 10 Q. And did you prepare those based upon your
11 response to the Staff's recommendation so well just 11 professional judgment, your information, belief, and the
12 proceed -- 12 best information and belief?
13 MR. COMLEY: Very well. 13 A. Yessir.
14 JUDGE DIPPELL: -- for now. Go ahead, 14 MR. COMLEY: Your Honor, | would offer
15 Mr. Comley. 15 Exhibits 300 and 301 into the record.
16 DAVID KREHBIEL, being sworn, testified asfollows. | 16 JUDGE DIPPELL: Would there be any objection
17 DIRECT EXAMINATION BY MR. COMLEY: 17 to Exhibits 300 and 301? Seeing none, then | will admit
18 Q. Mr. Krehbiel, would you state your full name 18 those.
19 for the court reporter, please? 19 (CEDAR GLEN EXHIBITS 300 AND 301 WERE RECEIVED
20 A. David Krehbiel and Krehbid is 20 INTO EVIDENCE AND MADE A PART OF THISRECORD.)
21 K-r-e-h-b-i-e-l. 21 MR. COMLEY: Your Honor, | have no further
22 Q. And how are you professionally employed, sir? 22 direct for Mr. Krehbiel despite leave that you did give
23 A. I'memployed with Darren Krehbiel Consultants | 23 us. I tender the witness for cross.
24 whois my son's company. 24 JUDGE DIPPELL: All right. Andwould there be
25 Q. Did you causeto be prepared for this docket 25 any cross-examination from the Lake Area Water --
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1 Wastewater Association and Missouri Water Association?| 1 CROSS-EXAMINATION BY MS. HERNANDEZ:

2 MR. ELLSWORTH: No, Your Honor. | think it 2 Q. Sointhe past you've attended board meetings

3 would only befair since | submitted the direct 3 for the Public Water Supply District No. 5, correct?

4 testimony aswell that | would follow Mr. Comley and 4 A. Onoccasion, yes.

5 aso | have nothing to supplement the direct. 5 Q. And you attended a meeting of the board on

6 JUDGE DIPPELL: | appreciatethat. All right. 6 February 24, 2016, to present your engineering report
7 Thank you very much. Isthere cross-examination from 7 for water system improvements to Public Water Supply
8 Staff? 8 Digtrict No. 5, correct?

9 MS. PAYNE: No questions. Thank you. 9 A. That would be correct.
10 JUDGE DIPPELL: From Public Counsel? 10 Q. And that engineering report for water system
11 MR. HALL: Just briefly. Good morning, Mr. 11 improvementsto Public Water Supply District No. 5, that
12 Krehbidl. 12 isthe samereport that Mr. Stone referencesin his
13 THE WITNESS: Good morning. 13 testimony on page 5, line 22 through page 6, lines 1
14 CROSS-EXAMINATION BY MR. HALL: 14 through 2?

15 Q. Can you speak to repair estimates to bring a 15 A. | don't have that.

16 water system into compliance? 16 Q. You need acopy of Mr. Stone's testimony?

17 A. | cannot. That comes under the purview of the 17 A. Yes, please

18 board president. 18 MS. HERNANDEZ: If we can approach the

19 MR. HALL: No further questions. 19 witness?

20 JUDGE DIPPELL: Isthere cross-examination 20 JUDGE DIPPELL: Yes.

21 from OUOC? 21 THE WITNESS: Thank you, sir.

22 MR. COOPER: Could you giveusjust asecond? |22 BY MS. HERNANDEZ:

23 JUDGE DIPPELL: Yes. 23 Q. Page5. Pageb, line 22.

24 MS. HERNANDEZ: Thank you. Good morning. |24 A. Yes

25 THE WITNESS: Good morning. 25 Q. That'syour --

Page 334 Page 335

1 A. Yes, | havethat line. Excuse me. 1 Q. Thisisyour engineering report that you

2 Q. Isthat your engineering report that Mr. Stone 2 prepared?

3 isreferring to? 3  A. Itappearstobe, yes.

4 A. Thatiscorrect. 4 MS. HERNANDEZ: At thistime| move for

5 Q. And you submitted the engineering report to 5 admission of Exhibit 9 as the witness has recognized

6 the Missouri Department of Natural Resources for 6 thisashisown work and it's cited in testimony.

7 approval in January 20167? 7 MR. COMLEY: No objection.

8 A. |did. 8 JUDGE DIPPELL: Isthere any objection to

9 Q. And DNR approved your engineering report in 9 Exhibit 9? Seeing none, | will admit it asthe

10 February 2016; isthat correct? 10 engineering -- let'ssee. What's agood title for this?

11 A. Thatiscorrect. 11 The engineering report for Public Water Supply District
12 Q. And DNR partially funded your engineering 12 No.5?

13 report? 13 MS. HERNANDEZ: Maybe perhaps 2016 engineering
14 A. Yes 14 report.

15 Q. Isthat correct? Through a grant program of 15 JUDGE DIPPELL: 2016 engineering report. All

16 DNR's? 16 right. Go ahead.

17 A. That's correct. 17 MS. HERNANDEZ: Thank you.

18 MS. HERNANDEZ: Okay. Have this marked for | 18 (COMPANY EXHIBIT NO. 9 WASRECEIVED INTO
19 identification as Exhibit 9. 19 EVIDENCE AND MADE A PART OF THISRECORD.)
20 JUDGE DIPPELL: Yes. WEll mark that as 20 BY MS. HERNANDEZ:

21 Exhibit 9. 21 Q. Andif you could turn to the table of

22 BY MS. HERNANDEZ: 22 contents. Ther€'s a Bates stamp at the bottom of the

23 Q. Haveyou had achanceto look at Exhibit 9in 23 pageit endsin 53.

24 front of you? 24 A. Yes, | havethetable of contents.

25 A. Yes 25 Q. Thetable of contents contains a conclusion
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1 section or it states that there's a conclusion section 1 Pardon me.
2 starting on page 18; is that correct? 2 MS. HERNANDEZ: No problem.
3  A. Correct. 3 BY MS. HERNANDEZ:
4 Q. Would you agree with me that the engineering 4 Q. Looking at -- Areyou still at page 17, Mr.
5 report Bates stamped provided through discovery in this 5 Krehbid?
6 case PWSD 1.4.7-000071 through PWSD 1.4.7-000111 does | 6 A. Yes
7 not contain page 18, the conclusion section? Certainly 7 Q. Between your page 17 and the conclusion that's
8 take alook through there. 8 not in thisreport or wasn't provided in discovery with
9 MR. HALL: Counselor, could you repeat that 9 thisreport and then Exhibit A, those Bates stamp
10 page number? 10 numbers are consecutive ending in 71 and 727
11 MS. HERNANDEZ: Sure. Essentialy it would be 11 A. Correct.
12 -- the report has numbers so at the bottom of the page 12 Q. And to your knowledge, isthis engineering
13 of thereport it goesto 17. 13 report the type of document that the Department of
14 THE WITNESS: | seethat. 14 Natural Resourceswould retain in the normal course of
15 BY MS. HERNANDEZ: 15 itsbusiness?
16 Q. Butpage 18, the conclusion is missing; would 16 A. These appesr to be from earlier testimony DNR
17 you agree with that? 17 numbers.
18  A. I'll agreewith that. 18 Q. Soif therewasaconclusion to your report,
19 MR. HALL: I'msorry. For the clarity of the 19 the Department of Natural Resources would have that
20 record, | don't see -- are you saying the 17th page 20 conclusion within its documents; is that correct?
21 because there'sno like 17 in the footnotes. 21 A. They should have.
22 MS. HERNANDEZ: It would be Bates stamped. 22 Q. |just want to clarify the bottom of the Bates
23 Theresa 17 on the page of the report, Bates stamp 23 stamps, do you understand this to be a document that
24 endingin 71. 24 your counsel provided in response to discovery?
25 MR. HALL: The copy that -- never mind. 25 A. 1 don't know who provided it to you.
Page 338 Page 339
1 Q. Allright. Inyour testimony your Schedule 1, 1 require additional easements from private property
2 it'samap entitled Water System Interconnection? 2 ownersto build the interconnection as you proposed; is
3 A. Yes. 3 that correct?
4 Q. Soyour proposed connection of Cedar Glen to 4 A. | think that'sin my direct testimony.
5 the Public Water Supply District requires building the 5 Q. Soit'sacorrect statement?
6 interconnection under Highway 54; isthat correct? 6 A. ltiscorrect, yes, maam.
7 A. That's correct. 7 Q. Soinyour rebuttal testimony page 5 --
8 Q. And the Public Water Supply District will 8 A. Yes
9 require approva from the Missouri Department of Natural | 9 Q. -- you indicate the interconnection from the
10 Resourcesfor thisinterconnection; isthat correct? 10 Public Water Supply to Cedar Glen may require more than
11 A. That's correct. 11 24 months, correct?
12 Q. And the Public Water Supply District will 12 A. That's correct. We would have to go through
13 require approva by the Missouri Department of 13 the same process that any other entity would and | think
14 Transportation to build underneath the interconnection 14 that process has been documented or on record by OUOC.
15 under Highway 54; isthat correct? 15 Q. Theapplicant is not proposing to do an
16 A. Correct. 16 interconnection; you understand that, correct?
17 Q. Andto your knowledge, the Public Water Supply | 17 A. That's correct.
18 District has not yet sought authority from the Missouri 18 Q. Sowhen your testimony refersto 24 years,
19 Department of Natural Resources for this connection? 19 that's-- 24 months, sorry, 24 months, that's the time
20 A. That'strue. 20 that it would take Public Water Supply District to
21 Q. And to your knowledge, the Public Water Supply | 21 interconnect to Cedar Glen; that's your testimony?
22 Disgtrict has not yet sought authority from the Missouri 22 A. Read the last sentence if you would.
23 Department of Transportation for the interconnection? 23 Q. Wadll, I'll have you refer to your rebuttal
24 A. That's correct. 24 testimony at page 5.
25 Q. And the Public Water Supply District will 25 A. Yes. Thelast sentence beginning online 2.
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1 Q. Your testimony statesit could require up to 1 A. Correct.

2 24 months, correct? 2 Q. And the Highway KK system?

3 A. I'msorry. Theinterconnection, are you 3 A. Correct.

4 gpeaking of the interconnection? 4 MS. HERNANDEZ: No further questions. Thank
5 Q. Yes 5 you.

6 A. Okay. Beginning online 2 refersto moretime | 6 JUDGE DIPPELL: Thank you. Arethere

7 than 24 months. 7 questionsfor Mr. Krehbiel from the Commission?

8 Q. Okay. Soit may take -- your testimony isit 8 CHAIRMAN SILVEY: Yes, thank you.

9 may take more than two years? 9 QUESTIONSBY CHAIRMAN SILVEY:
10 A. To construct the interconnection. 10 Q. Mr. Krehbiel, looking at your direct testimony
11 Q. Okay. 11 on page 2, beginning with the question on line 16 you
12 A. Yes 12 discussthe process of annexation in order to bring the
13 Q. Thank you. And Public Water Supply District | 13 condominiumsinto PWSD's service territory; is that

14 No. 5 has not conducted any evaluations or studiesto | 14 correct?

15 predict rates for water and sewer service for Cedar Glen | 15 A. Correct.

16 out past 2021; isthat correct? 16 Q. What isyour understanding of that process?

17 A. I'mnot involved in the ratemaking process. 17 A. It'salegal process. Sol'll giveyou my

18 Q. Andtoday you're not testifying on behalf of 18 legal opinion as an engineer or what | know of the

19 the Missouri Water Association or the Lake Area 19 process. Asl recall, and it'sin Chapter 247 of the

20 Wastewater Association, correct? 20 statutes, the annexation process can be by -- depending
21 A. Thatiscorrect. 21 on the ownership, it may be by the board of directors or
22 Q. And you have done no work in regard to the 22 arequest from five people within that condominium

23 Chelsea Rose systems, correct? 23 grouping that can annex into that. It is part of the

24 A. Correct. 24 Camden County Water District. Now, the entire Camden
25 Q. And the Cimarron Bay systems? 25 County isincorporated into awater and sewer district.

Page 342 Page 343

1 And the municipalities are exempt. So No. 5receivedan | 1 BY CHAIRMAN SILVEY:

2 exception from the county so they would be overlaying 2 Q. | think it was back on page 3. Thank you,

3 the certificated area and the county area. 3 Commissioner.

4 Q. Do you have any estimate of how long the 4 A. Wasthe question --

5 process would take or whatever is left of the process 5 Q. The question Cedar Glen sewer system had 2 of
6 that would need to be completed for that annexation to 6 11 quartersasviolationsidentified on the effluent

7 be completed? 7 discharge monitoring reports?

8 A. It'saprocessin the circuit court and | 8 A. Thiswasin response to the direct testimony

9 think the circuit court would take it up very quickly 9 of Todd Thomas, and he cited violations and he

10 and the process could take two to three months. 10 gspecifically cited two quartersin the monitoring

11 Q. Two to three months? 11 reportsand | point out that Thomas' call out on

12 A. That's my estimate. 12 violations were 2016 and 2017 and in the past seven
13 Q. Okay. And thenlooking at your rebuttal 13 quarters or 21 months there were no violations

14 testimony, | believe on page 4 there's some discussion 14 identified. So |l just quoted if there are no violations
15 of DNRviolations. 15 cited, the plant has to be operating and have good

16 A. Excuseme. My throat isdry and | forgot to 16 maintenanceto it. So you know, it's cause and effect.
17 bring my water up here. I'll go ahead. Just please 17 You've got 21 months over two years of no violations.
18 understand. 18 Q. Thank you.

19 Q. Sure, no problem. What is your understanding 19 A. Under two years.

20 of the DNR violations? 20 Q. I'msorry. Going back to your direct

21 A. Chairman, which -- page 4, which line? 21 testimony on page 4, you discuss the proposed

22 Q. | had it up here asecond ago. 22 interconnection would be highly appropriate and you talk
23 COMMISSIONER RUPP: | think it's bottom of 23 about the backup capability of interconnecting to the
24 page3. 24 system. Without the interconnection, does that mean
25 CHAIRMAN SILVEY: Yeah, | think you'reright. | 25 that construction of totally separate backup systems
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1 would be required? 1  A. Youwould haveto ask an operator that. I'm
2 A. For each system. For abackup system and the 2 just responding to the example that Todd Thomas was
3 alternate water supply, | think DNR lives and dies by 3 making that this facility had beenin, I'm not sureit's
4 the500 rule. Everything where | have had 500 or 4 violation or what the violation was, but there have been
5 estimated 500 I've gotten areport from DNR that | have | 5 inthe past 21 months. | just responded to that.
6 to have accessto abackup system. So the Cedar Glen 6 Q. Soif it'stested every six months, is that
7 system with the interconnection would serve asabackup | 7 different than every three months?
8 system to the Public Water Supply District and the 8  A. | would guessthat it'son amonthly basis.
9 Public Water Supply District's well would serve asa 9 But that'san oversight. That's just me looking over
10 backup to the Cedar Glen system. 10 somebody's shoulders.
11 Q. Soif they wereto remain separate, it would 11 Q. And then on page 4 you talk about you do not
12 require construction of those systems whereasif they 12 agree with Mr. Thomas' belief that an installation of an
13 wereinterconnected there's no need for additional 13 MBBR should be installed and you state you feel that the
14 construction because it already exists? 14 recirculating sand filter is completely capable to meet
15 A. Correct. 15 the permit limits of DNR. We heard testimony yesterday
16 CHAIRMAN SILVEY: Okay. Thank you. 16 peoplesaid, | can't remember who it was, I'm looking
17 COMMISSIONER RUPP: | have some questions. | 17 through my notes, that the sand filter systems are not
18 JUDGE DIPPELL: Sure. Commissioner Rupp? | 18 thetechnology that is used by most water systems and it
19 COMMISSIONER RUPP: Thank you. 19 would not be able to catch some types of contaminants
20 QUESTIONSBY COMMISSIONER RUPP: 20 and | think maybe phosphorous was one or maybe something
21 Q. Going back to Commissioner Silvey'squestion | 21 elseor thingsthat DNR and the EPA are currently
22 on the bottom of page 3 of your rebuttal, you'retalking | 22 starting to monitor. Can you speak to that?
23 about the quarters, there's been 21 months. Are those 23 A. [I'll correct your question. It'stothe
24 discharge monitoring reports, are those tested every 24 wastewater system.
25 quarter or how often are those tested? 25 Q. Thewastewater system?

Page 346 Page 347
1 A. Yes 1 Cedar Glen system
2 Q. Gotcha 2 BY COMMISSIONER RUPP:
3 A. A sand filter, the design concept for this 3 Q. Soif youwereinstalling anew system for a
4 began about 20 years ago. And the design criteria has 4 new development, would you use the sand filter system?
5 been developed over the years and especialy in 5 A. 1 would not.
6 Southwest Missouri where there are bodies of water like | 6 Q. Why isthat?
7 Central Missouri Lake of the Ozarks and we have or DNR | 7 A. Because of the footprint. Now, depending on
8 -- 8 thelocation, yes. You know, if it wasarural areal
9 THE WITNESS: Thank you. You'l bein my 9 would do that. And in this case the county had enough
10 will. 10 land away from the lake, reasonably away from the lake,
11 JUDGE DIPPELL: Thank you. 11 that they could afford that parcel and it's a good
12 (Off the record.) 12 system.
13 THE WITNESS: These systems have been 13 Q. So assuming there was enough space and you
14 developed and now contain three layers of different 14 were designing a new system for a new 450-person
15 gradations, sand, and that's sort of amisnomer. You 15 condominium unit, you would use the sand filter system?
16 think of some kid's sandbox. But these have three 16 A. If yeah, you qualified with enough space, yes,
17 specialy graded layers of coarse material and the 17 | would.
18 processissuch that it takes care every system | have 18 COMMISSIONER RUPP: Thank you.
19 got meets the ammonialimits, every system I've 19 JUDGE DIPPELL: | just have a couple questions
20 designed. 20 for you, Mr. Krehbiel.
21 Now, it'sthe size of the system, it'sthe 21 QUESTIONSBY JUDGE DIPPELL:
22 size of footprint that dictates the use of sand filters. 22 Q. So Exhibit 9, which was the engineering
23 Sothereareafew at the Lake of the Ozarks. Theresa | 23 report, | got myself alittle confused there. So we
24 sand filter that sits right next to this sand filter 24 havethisreport and it seemsto be that page 18 is
25 that | designed and county owns. | did not design the 25 missing from this report. Wasthere ever a page 18?
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1  A. Yes, | did makeaconclusion. 1 pages. We'll make sure the pages are in the record.

2 Q. Okay. Do you know if the report you gave to 2 JUDGE DIPPELL: Everybody calm down here.
3 DNRincluded page 18? 3 Justaminute. I'mjust trying to find out if there are

4 A, If thesearetruly DNR numbers, and | think 4 these pages and if he gave those pagesto DNR. So just
5 some other documents have been presented with a similar 5 hold your horses.

6 numbering system, it doesn't appear that they have that 6 MR. ELLSWORTH: | do have those that I'll

7 pagebut -- 7 present as evidence.

8 Q. Soyoudon't know for certain if you ever gave 8 JUDGE DIPPELL: Okay. We can talk about that
9 DNR the page? 9 dfter thefact. I'm going to finish my questions here.
10 A. lwanttosay I'msure. 10 MR. ELLSWORTH: | apologize.
11 Q. Or perhaps -- 11 JUDGE DIPPELL: No problem.
12 MR. ELLSWORTH: Y our Honor, Commissioners, if | 122 BY JUDGE DIPPELL:
13 | may clarify something. Tell meif I'm out of place. 13 Q. Okay. Sothepagesexist. Do you recall what
14 But this appears to just be atechnical issue on when | 14 your conclusion was that's in those pages?
15 scanned these documents pages 18 and 19 did not pull 15 A. Notinitsentirety.
16 through. Thisissuewas never raised as part of 16 Q. Okay. That'sfine.
17 discovery. Therewas never -- wasit? Did you request 17 A. Understand that these predate. These are 2016
18 pages 18 and 19? 18 under the circumstances that existed at that time.

19 MS. HERNANDEZ: Yes. For therecord -- 19 Q. Okay. That'sall | wanted to know.
20 JUDGE DIPPELL: Wait just aminute. | don't 20 A. Sure

21 want to get into a discovery dispute. 21 Q. It sounds like maybe page 19 is also missing.
22 MR. ELLSWORTH: | havethe pagesif youwould |22 Wasthere anything else that you're aware of, and I'll
23 like meto enter them into evidence. 23 let counsel get to that later, isthere anything else

24 MR. COMLEY: | don't think anybody wants to 24 that you're aware of that was missing from your report
25 play gameswith you or counsel. Well get the other 25 that'slabeled as Exhibit 9?

Page 350 Page 351

1 If you haven't had a chance to look at it, 1 that saysyou shall have another well, there are 500

2 that'sfine. Again, your counsel will clarify that. 2 people; and if you go down there on July 4 and can't

3 A. Isthereapage 19? 3 find aparking place, | think it would be easy for you

4 Q. It does not appear that there's a page 19 on 4 to use my numbersthat there are 500 people there. So

5 thiseither. It goes straight from 17 to the schedule. 5 those are 500 people that are using that water system

6 A. lIstherereferenceto a page 19? 6 that DNR has determined need an alternate water supply.
7 Q. | don't see one, but again your counsel just 7 Q. Okay. | understand that there were those --

8 brought that up. 8 that that's what was stated on those reports that we

9 A. Okay. 9 saw, but from your knowledge of doing these kinds of

10 Q. Okay. And then another unrelated question. 10 engineering things before and working with DNR, is there
11 Sointaking about the interconnection and whether or | 11 another method besides just counting heads or assigning
12 not that would be required, that all hinges onthose 500 | 12 so many per condominium asin the DNR guidelines?
13 residents, correct, DNR's rule about if there's 500 or 13 A. That istrue on some situations on sizing

14 more then it would have to have an additional backup 14 tanks; but asfar as an alternate water supply, | don't

15 system, correct -- 15 think there's an exception.

16 A. That's correct. 16 Q. Okay. And how many of these kinds of systems
17 Q. --for thedrinking water? Were you present 17 have you been involved with in your professional career?
18 yesterday when we had testimony about perhaps there's | 18 A. Isthat an age question?

19 another way to determine what's required if a backup 19 Q. No, no, sir. Today is my birthday, sir. |

20 systemisrequired or not? 20 would not get into age.

21 A. Yes, | heard that testimony. 21 A. Youand | are close, close on date and not

22 Q. And do you have any knowledge of another 22 age.

23 system of testing how much the flow rate isto determine | 23 Q. Inyour professional --

24 whether another system would be needed? 24 A. Nottobe. | don't wanttojokeon that. I'd

25 A. Not that I'm aware of. These naticesfrom DNR | 25 say that there -- |'ve probably been involved with 50
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water systems.

1

2 JUDGE DIPPELL: Okay. Okay. That'sal the

3 questions| have. Are there any additional questions

4 based on Commission questions, I'm sorry, from Staff?

5 MS. PAYNE: No, thank you.

6 JUDGE DIPPELL: From Public Counsel?

7 MR. HALL: None at thistime.

8 JUDGE DIPPELL: From OUOC?

9 MS. HERNANDEZ: Yes, afew.

10 FURTHER CROSS-EXAMINATION BY MS. HERNANDEZ:
11 Q. Chairman Silvey asked you about the

12 interconnection that you discussin your testimony?

13 A. Yes.

14 Q. lIsn'tit correct that your engineering report

15 that'scited in your testimony aong with others, your

16 engineering report recommends the solution as drilling a
17 new well at the Cedar Heights complex; isn't that

18 correct?

19 A. That's correct.

20 Q. And you made -- you presented your engineering
21 report at the Public Water Supply District board

22 meeting; isthat correct?
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Cedar Glen and Public Water Supply District?

MR. COMLEY: Because of the discrepancy about
the report, I'm wondering whether -- we do have access
to pages 18 and 19. While we have those access, I'm
thinking that if we have away of printing those off we
can get those into the hands of the witness and he can
be interviewed about that and subjected to any redirect
that may be necessary. Again, | don't think anybody
wanted to make any sport about the absence of these

pages. They are available and they can be reviewed
immediately.

JUDGE DIPPELL: Would OUOC like the
opportunity to cross-examine the witness about the
missing report pages?

MS. HERNANDEZ: | suppose that would depend on
what they state. Just for the record we did ask -- |
did ask counsel several times before this hearing to
supply those documents to me to which | received no
response.

JUDGE DIPPELL: Did you bring that to my
attention before the hearing that you were having a
discovery dispute?

23  A. That'scorrect. I'm surewe did. 23 MS. HERNANDEZ: No, we did not bring that to
24 MS. HERNANDEZ: Thank you. 24 the Commission. | just wanted to correct the statement

25 JUDGE DIPPELL: Isthere any redirect from 25 that was made that he had not received a request for

Page 354 Page 355

1 those particular pages that were missing. 1 A. Yes

2 MR. ELLSWORTH: I'm not trying to have a 2 Q. And can you tell mewhat you did for those

3 discovery fight either. | may not have realized there 3 road projects?

4 was 18 and 19 missing maybe. | don't know. But I'm not 4 A. Onthisexhibit that is schedule, my Schedule

5 disputing what she says. | do have them. I've e-mailed 5 1 onmy rebuttal and that's a depiction of the water

6 themtoyou if you want to look and make adetermination | 6 system interconnection, you will see Cedar Glen down

7 if you want those entered in for redirect. 7 below. | engineered the road leading back from the

8 JUDGE DIPPELL: All right. Let'sgo ahead 8 highway through the area next to the highway where we
9 with redirect for the portion that we have and then we 9 had amajor cut in the roadway.

10 will take a break and determine whether we need to have | 10 Q. Soyou'vedealt with the agencies that will be

11 any additional testimony from this witness. 11 required for these approvals?

12 MR. COMLEY: Thank you, Judge. Thank you very | 12 A. Oh, severa times. Most of the projects or 50

13 much. 13 percent of the projects we do involve highway crossings.
14 REDIRECT EXAMINATION BY MR. COMLEY: 14 Q. Haveyou served as an engineer for the Camden
15 Q. Mr. Krehbiel, Ms. Hernandez asked you 15 County Commission?

16 questions about the approval process that the district 16 A. Yes, | have.

17 would have to go through in order to install the 17 Q. Andinwhat capacity did you serve?

18 interconnection, and | have afew questions for you. 18 A. Contract capacity.

19 It's your -- Y our testimony is that that 19 Q. Wasthat for purposes of the Cedar Glen road

20 interconnection isfeasible; isn't that correct? 20 youjust described?

21 A. That iscorrect. 21 A. Yes

22 Q. And with respect to your professional 22 Q. Haveyou served as a project development

23 background, can you tell the Commission whether you've | 23 engineer for other condominium developments?

24 worked on any -- as an engineer on any road projectsin 24 A. A few.

25 Camden County? 25 Q. Inthe same area as Cedar Glen?
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A. Yes.

Q. And in connection with that, did you deal with
the agencies that needed to be approached for approvals
for the interconnection?
A. Yes
Q. Inyour professional experience, Mr. Krehbiel,
will you see any serious obstacles to obtaining the
approvals from Missouri Department of Transportation and
DNR for purposes of the interconnection you proposein
your testimony?
A. No.
Q. Mr. Rupp asked you some questions about the
moving bed bio reactor that is proposed for installation
of the Cedar Glen sewer site. Isthe size of the
existing plant at Cedar Glen sufficient to operate
without the benefit of an MBBR?
A. ltis.
Q. And can you explain why?
A. | think, and again | was not the engineer, but
the size of the system issuch | think it is permitted
for many more people than have been, you know, that are
occupants in the condos. | think there were projections
that this condominium project was to be much larger, and
in thelast 10 or 20 years there have been no additional
developments.

22
23
24
25

Page 357
Q. Based upon your experience with Missouri

Department of Natural Resources and your use of minimum
guidelines for purposes of public water systems and your
use of those in your professional capacity, do you
believe that Missouri Department of Natural Resources
will back off its opinion that the Cedar Glen system,
the water system, serves 500 or more people?
A. That would be a question more appropriately
asked of them, but they have never doneit for me.

MR. COMLEY: Allright. | have no other
guestions.

JUDGE DIPPELL: All right. Then | think then
that this would be a good place to take a short break.
Let'stake abreak until 10:35. I'll giveyou all an
opportunity to look at missing pages and decide if we
need any further testimony from Mr. Krehbiel. Let'sgo
off the record.

(Off the record.)

JUDGE DIPPELL: Let'sgo ahead and go back on
therecord. We're back on the record after our break.
| apologize for the delay. We were waiting for copies.
Thank you. So now with those copies | believe earlier
Mr. Ellsworth offered to include these page 18 and 19
which appear to be the missing pages from the report
into Exhibit 9 or we could mark it separately. Would
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there be any objection to doing that?

MS. HERNANDEZ: Wewould like it marked
separately. | don't know what number you want us to
cal. Exhibit 10?

JUDGE DIPPELL: Canwejust labdl it Exhibit
10to keep it -- | redize it may not be the Company's
exhibit but just to kind of keep it closeto its
partner. Would there be an objection to Exhibit 10
coming into evidence?

MS. HERNANDEZ: None from the applicant.

JUDGE DIPPELL: Seeing none, I'm going to
admit Exhibit 10 which is pages 18 and 19 and | guess|
should have just made it clear or let counsel ask but

I'll just ask. Mr. Krehbiel, does this appear to be
pages 18 and 19 from your report?

THE WITNESS: Yes, Your Honor.

(JOINT BIDDERS EXHIBIT 10 WAS RECEIVED INTO
EVIDENCE AND MADE A PART OF THISRECORD.)

JUDGE DIPPELL: All right. Isthereany
cross-examination about Exhibit 10 from Staff?

MS. PAYNE: No questions, thank you.

JUDGE DIPPELL: What about from Office of

Public Counsel ?
MR. HALL: No questions, Y our Honor.
JUDGE DIPPELL: From OUOC?
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RECROSS-EXAMINATION BY MS. HERNANDEZ:

Q. Andyou have pages 18 and 19 in front of you?

A. Yes, maam.

Q. Andyou would agree that it was your
conclusion in your engineering report for the Public
Water Supply District to drill anew well at Cedar
Heights complex?

A. Yes, andto -- the second priority was the
acquisition of awell and tower site. The district has
acquired that tower site.

Q. And your recommendation was for these things
to happen or at least priority one to occur immediately?

A. No. | think | say that as construction funds
become available.

Q. HasPublic Water Supply District ever
constructed the well at Cedar Heights?

A. No. Thisopportunity to become a bidder came
about just shortly after this as we were making this
plan. So these with the exception of the purchase of
the well and tower site have put on hold based on
conclusion of what happensin this hearing or with this
case.

Q. Soitiscorrect that your engineering report
was approved by DNR in February 2016, correct?

A. Yes, that'sthe date on the DNR letter.
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1 Q. So Public Water Supply District has taken no 1 Q. Okay.
2 action towards compliance since February 2016, in terms 2 A. Somy answer wasyes.
3 of your recommendations in the report? 3 Q. Okay. | understand your answer with that
4 A. Yes, they have -- 4 clarification.
5 Q. No. 5 A. Okay.
6 JUDGE DIPPELL: Y ou answered the question. 6 Q. Thank you. All right. Soin terms of your
7 THE WITNESS: What was your question again? 7 conclusions, | just want to make sure the record is
8 MS. HERNANDEZ: | think he answered. If you 8 clear, the Public Water Supply District has not drilled
9 want the court reporter to read it back, then I'd have 9 anew state approved well at Cedar Heights complex,
10 her read it back. 10 correct?
11 JUDGE DIPPELL: Can you read back the last 11 A. That iscorrect.
12 question? 12 Q. The Public Water Supply District has not
13 (The last question was read back by the court 13 constructed a wellhouse and security fencing along with
14 reporter.) 14 installation of approved chlorination equipment,
15 THE WITNESS: They have taken action. 15 correct?
16 BY MS. HERNANDEZ: 16 A. That iscorrect.
17 Q. But nothing in your report -- none of your 17 MS. HERNANDEZ: No further questions.
18 recommendations have -- none of your recommendationsin | 18 JUDGE DIPPELL: Would there be any Commission
19 thisreport have -- Look at page 18. Areyou there, 19 questionsfor Mr. Krehbiel?
20 sir? 20 COMMISSIONER RUPP: No, thank you.
21 A. Yes. | read the statement this acquisition 21 JUDGE DIPPELL: Isthere any redirect based on
22 would bethefirst step of implementation, and in answer 22 those questions?
23 toyour previous question | did state that the water 23 FURTHER REDIRECT EXAMINATION BY MR. COMLEY:
24 district had purchased. They have -- they have taken 24 Q. Why hasn't the district constructed that
25 action. 25 second well?
Page 362 Page 363
1 A. All their projects were put on hold until 1 connected to one source, atower that hasto be built,
2 therewas aresolution to this case and the opportunity 2 correct?
3 for No. 5 as second bidder if they acquire the system 3 A. That's correct.
4 they will usethisas| testified earlier. They won't 4 Q. And has DNR started any type of enforcement
5 require a second well. 5 action or AG's office with respect to the second well at
6 MR. COMLEY: That'sall. 6 Cedar Heights?
7 JUDGE DIPPELL: Isthere anything -- 7 A. No.
8 MR. ELLSWORTH: May I, please? 8 Q. Just asapoint of clarification, earlier
9 JUDGE DIPPELL: Yes, Mr. Ellsworth. 9 Chairman Silvey had asked you about -- I'm sorry.
10 REDIRECT EXAMINATION BY MR. ELLSWORTH: |10 Chairman Rupp, | believe, asked you about the sand
11 Q. | do have acouple questions from the prior 11 filtration system. To be clear, the MBBR isjustin
12 testimony asredirect aswell. Mr. Krehbiel, if the 12 addition to the sand filtration system; isthat right?
13 Public Water Supply District No. 5 were to acquire Cedar | 13 A. Who asked the question?
14 Glen systems, then that would prevent the necessity of 14 Q. | think Chairman Rupp had asked you about the
15 drilling awell at Cedar Glen and also Cedar Heights, 15 sand filtration system and the MBBR, whoever it was.
16 correct? 16 JUDGE DIPPELL: Commissioner Rupp.
17 A. That's correct. 17 MR. ELLSWORTH: Commissioner Rupp. He's not
18 Q. And the reason it was put on hold is that this 18 in hereright now.
19 isabigger plan of regionalization of water and sewer 19 THE WITNESS: But hedidn't ask me. Washe
20 servicesinthe area; isthat true? 20 here?
21 A. Weéll, there'sno formal plan but it isthe 21 JUDGE DIPPELL: Yes. He asked you about the
22 water district that wants to be the primary service to 22 -- you were talking about whether or not you would
23 dl these water systems. 23 recommend the sand filtration system.
24 Q. Andit'stheintent if they acquire the system 24 BY MR. ELLSWORTH:
25 that Cedar Glen, Cedar Heights, Clearwater will all be 25 Q. Let measkit adifferent way, Mr. Krehbiel.
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1 Isthe MBBR, and thisisfor my education aswell, is 1 Q. Hetaked to the person that would make the
2 that just something that is added to the current sand 2 interconnection, right, the utility company | think was
3 filtration system? 3 Apperson Construction, he spoke with them, didn't he?
4 A. That'sthetestimony | perceived | heard. 4 Do you know?
5 Q. Youreviewed the repairs and improvements 5 A. Oh, it's my understanding that the president
6 proposed by the applicant, right? 6 of the board, Mr. Stone, has discussed the
7 A. Yes 7 interconnection with contractors -- with a contractor.
8 Q. They're not proposing removing the sand 8 Q. Andwhat did you base your 24-month
9 filtration system or replacing it with anew system, are 9 interconnection period on? How did you come up with
10 they? 10 that time frame?
11 A. | didn't understand it to be that way. 11 A. Just professional judgment.
12 Q. Alsoyou testified with respect to time for 12 MR. ELLSWORTH: Okay. No further questions.
13 connection of the interconnection of Cedar Glen and 13 JUDGE DIPPELL: Then | believe that that
14 Cedar Heights. Do you recall that testimony? | believe | 14 concludes your testimony, Mr. Krehbiel. Thank you for
15 you said approximately 24 months; is that right? 15 your patience. Y ou may step down.
16 A. Theinterconnection could possibly take longer | 16 THE WITNESS: Thank you.
17 was my testimony. 17 (Witness excused.)
18 Q. Wasthere someone else that inquired about the | 18 JUDGE DIPPELL: Would Cedar Glen liketo call
19 timefor interconnection on behalf of Public Water 19 its next witness?
20 Supply District No. 5? Did Mr. Stone inquire about that | 20 MR. COMLEY: Yes, maam. Cedar Glen would
21 aswell, to your knowledge? 21 cal Kenneth Hulett.
22 A. Did Mr. Stoneinquire about what? 22 (Witness sworn.)
23 Q. About the time for the interconnection, the 23 MR. COMLEY: Kenneth Hulett'srebuttal is
24 drilling underneath 54 and connecting the two systems? | 24 marked as Exhibit 302.
25 A. Inwhat manner did heinquire? 25 KENNETH HULETT, being sworn, testified as follows:
Page 366 Page 367
1 DIRECT EXAMINATION BY MR. COMLEY: 1 302, the rebuttal testimony of Kenneth Hulett.
2 Q. Mr. Hulett, would you state your full name for 2 (CEDAR GLEN'SEXHIBIT 302 WAS RECEIVED INTO
3 the Commission, please? 3 EVIDENCE AND MADE A PART OF THISRECORD.)
4 A. Kenneth Earl Hulett. 4 JUDGE DIPPELL: Isthere any cross-examination
5 Q. What isyour position with Cedar Glen 5 from Staff?
6 Condominium Owners Association? 6 MS. PAYNE: Yes, thank you.
7 A. I'm president of the association. 7 CROSS-EXAMINATION BY MS. PAYNE:
8 Q. Didyou causeto be prepared in this docket a 8 Q. Mr. Hulett, doyou have acopy of your
9 piece of written rebuttal testimony which has been 9 rebuttal testimony in front of you?
10 marked by the court reporter for identification as 10 A. Yes maam.
11 Exhibit 302? 11 Q. Onpage?7 at line 11, you make a statement
12 A. Yes. 12 that therate will not change as aresult of the Public
13 Q. Mr. Hulett, if | wereto ask you the questions 13 Water Supply District, et al. acquiring the Cedar Glen
14 that are set forth in that testimony in Exhibit 302, 14 systems. Isthat statement based on anything more than
15 would your answers today be the same? 15 theword of the Joint Bidders?
16 A. Yes, gr. 16 A. Areyou talking about line 11 which is PWSD 5
17 Q. Andisyour testimony in that and today based 17 -
18 upon the best of your knowledge, information, and 18 Q. That'scorrect.
19 bdief? 19 A. --when it purchased the assets? And your
20  A. You'recorrect. 20 question was what?
21 MR. COMLEY: Your Honor, | would offerthe |21 Q. Isthat statement that rates will not change
22 admission of Exhibit 302 into the record and would 22 asaresult of the acquisition of the Cedar Glen systems
23 tender Mr. Hulett for cross-examination. 23 based on more than the word of the Joint Biddersin
24 JUDGE DIPPELL: Would there be any objection | 24 their testimony?
25 to Exhibit 302? Seeing none, then | will admit Exhibit |25  A. No.
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1 Q. Thank you. Inyour experience, if the Joint 1 CROSS-EXAMINATION BY MR. HALL:

2 Bidders need to change rates, will the Cedar Glen 2 Q. Mr. Hulett, I'm also curious about that

3 homeowners have an opportunity to contributeto that? | 3 language that Staff Counsel isfocusing on on page 7.

4 Will they have avotein that rate change? 4  A. Uh-huh

5 A. | don't know that they will have arate change 5 Q. Based on your understanding, how would a

6 becauseit saysthey will charge $78. 6 Public Water Supply District keep the rates the same

7 Q. Hypothetically speaking if there would be a 7 after an acquisition?

8 rate change, would the Cedar Glen homeownershavean| 8 A. I'mnot being ornery or smart, but | think you

9 opportunity to voice their opinion for that? 9 probably need to ask them. | don't know.
10 A. Thismight not answer your question; but if 10 JUDGE DIPPELL: Mr. Hulett, can | get you to
11 they would say no, they wouldn't havetheincrease, is | 11 talk into your microphone. It'skind of difficult when
12 that what you're saying? 12 counsdl isright there in front of you and the
13 Q. | amasking you if the Cedar Glen homeowners | 13 microphoneiskind of to the side.

14 would be asked regarding the rate increase, would they | 14 BY MR. HALL:

15 haveavote? 15 Q. Mr. Hulett, on page 5 of your testimony, could
16 A. | would think so. 16 wego back. Atlines1 through 9, specifically I'm

17 Q. Isthat based on your experience with the 17 looking at -- | guess actualy I'm looking more at 3

18 Joint Bidders previously? 18 through 7. You talk about the rates that the Public

19 A. | haven't had alot of experience with them 19 Water Supply is charging now versus the rates that might
20 except on this case. 20 becharged in the future for Cedar Glen owners -- Cedar
21 MS. PAYNE: Okay. Thank you. | have no 21 Glen unit owners. Why are you bringing up rate issues
22 further questions. 22 if it's been established thisisa CCN case and not a

23 JUDGE DIPPELL: Isthere cross-examination |23 rate case?

24 from Public Counsel? 24 A. Weéll, the PWSD No. 51 believe said they would
25 MR. HALL: Yes, briefly. 25 charge $78 when we hooked up with them.

Page 370 Page 371

1 Q. And you think that's relevant for the 1 ouocC?

2 Commission to consider? 2 MS. HERNANDEZ: No, thank you.

3 A. | think everybody needs to know that, yes. 3 JUDGE DIPPELL: Arethere any questions from
4 MR. HALL: Thank you. No further questions. 4 the Commission?

5 JUDGE DIPPELL: Isthere anything from the 5 COMMISSIONER KENNEY: No, thank you.

6 Joint Bidders? 6 JUDGE DIPPELL: Isthereredirect by Cedar

7 MR. ELLSWORTH: Yes, briefly. 7 Glen?

8 CROSS-EXAMINATION BY MR. ELLSWORTH: 8 MR. COMLEY: Thank you, Judge.

9 Q. Mr. Hulett, the Staff asked you if you would 9 JUDGE DIPPELL: I'msorry. Did you say no,
10 haveavotein the change on any sewer and water rates. | 10 thank you?

11 Do you recal Ms. Payne's question? 11 MR. COMLEY: Yes, | do have. | wasn't looking
12 A. If I would have any what on the changes? 12 atyou.

13 Q. If Cedar Glen residents would have avoicein 13 REDIRECT EXAMINATION BY MR. COMLEY:

14 any rate changes by the district. Do you recall that 14 Q. Mr. Hulett, were you made aware of aletter

15 questioning? 15 that was received by the district from their financial

16 A. Yes. 16 advisor? Wereyou aware of aletter from the financia
17 Q. Do you understand that the Public Water Supply | 17 advisor about the acquisition cost?

18 Didgtrict isdivided into subdistricts; did you know 18 A. Canyou restate that question, sir?

19 that? 19 Q. Sure.

20 A. No. 20 MR. COMLEY: Your Honor, I'd like to show
21 Q. Do you know that each subdistrict hasamember | 21 Mr. Hulett an exhibit out of David Stone's testimony.
22 onthe board of directors? Did you know that? 22 JUDGE DIPPELL: Okay.

23 A. No. 23 BY MR. COMLEY:

24 MR. ELLSWORTH: No further questions. 24 Q. Mr. Hulett, that exhibit, that schedule from

25 JUDGE DIPPELL: Istherecross-examination by | 25 Mr. Stone's testimony has not been admitted yet. Would
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Page 372 Page 373
1 youlook at that letter? Have you seen that |etter 1 A. DavidL. Stone.
2 previously? 2 Q. And Mr. Stone, what is your position with
3 A. Yes, | have. 3 respect to Public Water Supply District No. 5?
4 Q. And on the basis of that letter, do you 4 A. I'm president of the board.
5 understand that the acquisition by the district of the 5 Q. How long have you been on the board for Public
6 assets covering Cedar Glen would not lead to anincrease | 6 Water Supply District No. 5?
7 intherates? 7 A. Since 2010.
8 A. Yes. 8 Q. That waswhen it was organized?
9 MR. COMLEY: That'sal my redirect. 9 A. That'swhen it was organized.
10 JUDGE DIPPELL: Then | believethat concludes | 10 Q. You helped to prepare and reviewed the direct
11 your testimony, Mr. Hulett. 'Y ou may step down. 11 testimony before filing, before filing in this case?
12 THE WITNESS: Thank you. 12 A. Yes | did.
13 (Witness excused.) 13 Q. Andyou'vereviewed your direct testimony
14 JUDGE DIPPELL: That wasthe last witnesson 14 prior to testifying today; you reviewed it again, right?
15 thelist for Cedar Glen, correct, Mr. Comley? 15 A. Yes, | did.
16 MR. COMLEY: Yes, correct. 16 Q. If | asked you the same questionsin your
17 JUDGE DIPPELL: We can begin with the Joint 17 direct testimony today, would your answers be the same?
18 Bidders witnesses. 18 A. They would be.
19 MR. ELLSWORTH: Thank you. Atthistimethe |19 Q. Arethere any amendments that you would need
20 Joint Bidders would call David Stone. 20 to maketo that testimony?
21 (Witness sworn.) 21 A. No,sir.
22 JUDGE DIPPELL: Thank you. You can go ahead. | 22 MR. ELLSWORTH: At thistime| would offer
23 DAVID STONE, being sworn, testified as follows: 23 Mr. Stone's direct testimony which has been marked as
24 DIRECT EXAMINATION BY MR. ELLSWORTH: 24 Exhibit 400.
25 Q. Please state your name for the record. 25 JUDGE DIPPELL: And would there be any
Page 374 Page 375
1 objection to Exhibit 400? Seeing none, then | will 1 A. Absolutely.
2 admit Exhibit 400. 2 Q. And you heard -- Y ou were here for Mr. Thomas
3 (JOINT BIDDERS EXHIBIT 400 WAS RECEIVED INTO | 3 testimony yesterday?
4 EVIDENCE AND MADE A PART OF THISRECORD.) 4 A. Yes, sir.
5 JUDGE DIPPELL: Did you have any further 5 Q. And have you reviewed the Schedule TT-S2 which
6 direct of thiswitness with regard to the additional 6 wasanotice of violations he had submitted?
7 testimony? 7 MS. PAYNE: | object, Judge. Thisisnot --
8 MR. ELLSWORTH: | do. 8 has nothing to do with Staff's revised recommendation or
9 JUDGE DIPPELL: Okay. Go ahead. 9 supplemental testimony.
10 BY MR. ELLSWORTH: 10 MR. COMLEY: We were granted leave to do this
11 Q. Mr. Stone, in order to serve on the board of 11 by Ms. Dippell.
12 directors for the Public Water Supply District, you have 12 MS. PAYNE: You were granted leave to address
13 to be aresident or own property in our district, right? 13 the revised recommendation. That's not what thisis
14  A. Yes youdo. 14 about.
15 Q. You actualy use -- you own property or reside 15 MR. COMLEY: | think she granted our motion
16 inthedistrict and you use our water or sewer service, 16 for leave to submit supplemental testimony. She
17 right? 17 overruled our motions to strike but gave us leave to
18  A. | haveforthelast 15 years. 18 have supplemental direct.
19 Q. And you have apersonal interest in providing 19 JUDGE DIPPELL: Thatistrue. You cango
20 safe and adequate water and sewer service to the 20 ahead.
21 district? 21 MR. ELLSWORTH: Thank you, Y our Honor. Thank
22 A. ldo. 22 you, Mr. Comley.
23 Q. And Public Water Supply District does provide 23 BY MR. ELLSWORTH:
24 safe and adequate water and sewer servicesto its 24 Q. Mr. Stone, have you had an opportunity to
25 residents, doesn't it? 25 review Schedule TT-S27?
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1 A. Yes | have. 1 usually rectified immediately and then we're back in

2 Q. And Mr. Thomas, | think he testified he put 2 compliance.

3 thistogether and there's a number of violations on this 3 Q. Areyou currently in compliance with both

4 list, right? 4 systemsthe district operates?

5 A. Yes, thereis. 5 A. Weare currently in compliance, yes, Sir.

6 Q. Andwould you agree that a number of these 6 Q. Onthose systems we have Clearwater

7 violations have to do with administrative things, not 7 Condominium system, right?

8 filing paperwork or not paying a privacy fee or some 8 A. Yes,sir.

9 other fee? 9 Q. Andthat also serves Mission Hills
10 A. About 95 percent of it. 10 subdivision?
11 Q. And all those matters have been resolved with 11 A. Serves Mission Hills, yes, sir.
12 the DNR, correct? 12 Q. And then we have Cedar Heights?
13 A. All matters we're in complete compliance, yes. 13 A. Yes, dr.
14 Q. And with respect to the nonpayment of fees, 14 Q. Those were our two operating permits?
15 could you explain to the Commission why that occurred? | 15 A. Yes, sir.
16 A. Our operating company had a change of 16 MR. ELLSWORTH: I'm going to ask to approach
17 personnel. When they had a change of personnel, itgot | 17 thewitness.

18 lost apparently by the new person and we were not made | 18 JUDGE DIPPELL: You may.

19 awarethat we hadn't paid our fees. And assoonasthey |19 BY MR. ELLSWORTH:
20 notified us, we caught up both years immediately. 20 Q. Mr. Stone, I've handed you two documents.

21 Q. With respect to all violations that the Water 21 Let'slook at thefirst one. It's premarked as Exhibit

22 Supply District seeks from DNR, how are those addressed | 22 404. Do you see that?

23 by thedistrict? 23 A. Yes, dir.

24 A. Assoon aswe receive aviolation, we address 24 Q. And can you identify that document by date and
25 theissue at that time and whatever it is, and it's 25 what it purportsto be?

Page 378 Page 379

1 A. Yeah. The Staff sent it on April 11, 2019. 1 A. Yes, sir.

2 It'sabout Clearwater. And that | think was over a 2 MR. ELLSWORTH: At thistimel'm going to

3 sample port before chlorination. 3 offer Exhibit 404 to rebut the testimony of Tom Thomas
4 Q. Mr. Stone, | think you said April. Isthat an 4 regarding our Notices of Violation.

5 August 28, 2019 document? 5 JUDGE DIPPELL: Had you previously given

6 A. Yes, gir. 6 copies of those to counsel?

7 Q. Soit'sadateof August 28, 2019, | want to 7 MR. ELLSWORTH: Counsel hasthem. | did not
8 be clear for the record, right? 8 want to give them to the Commission until | knew there
9 A. Yes, gir. 9 would be an objection.

10 Q. Andit'stitled Return to Compliance? 10 JUDGE DIPPELL: Would there be any objection
11 A. Yes, dir. 11 to Exhibits, and that was both exhibits?

12 Q. And behind that isan August 12, 2019 titled 12 MR. ELLSWORTH: Thisisjust 404. Thisis

13 Inspection Sample Results Finding of Compliance, right? | 13 comprised of three separate | etters.

14 A. Which oneisthat now? 14 JUDGE DIPPELL: Would there be any objection
15 Q. The second page. 15 to Exhibit 4047

16 A. Yes, dgir. 16 MS. HERNANDEZ: Yes, Your Honor. We had
17 Q. August 12, 2019 Inspection Sample Results 17 submitted a Data Request 1.20 to the Public Water Supply
18 Finding of Compliance? 18 District asking for all their communications with the

19 A. Yes, gir. 19 Missouri Department of Natural Resources and this was
20 Q. Let'sgo to the next page, March 1, 2019. 20 not provided. Thisdocument was not provided in

21 It'saReturn to Compliance, correct? 21 response to that data request.

22 A. Yes, sir. 22 JUDGE DIPPELL: When was that data request
23 Q. These are all communications from the Missouri | 23 made?

24 Department of Natural Resourcesto Public Water Supply | 24 MS. HERNANDEZ: July 19, 2019.

25 No.5? 25 JUDGE DIPPELL: Do you have any -- I'm sorry.
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Page 380 Page 381
1 Who was the data request made to? 1 was not part of the packet that we received from the
2 MS. HERNANDEZ: The Public Water Supply 2 Department of Natural Resources.
3 District. 3 JUDGE DIPPELL: So areyou objecting to its
4 JUDGE DIPPELL: Do you have any knowledge of | 4 authenticity or are you just making that note?
5 that, Mr. Ellsworth? 5 MS. HERNANDEZ: Were just making a note for
6 MR. ELLSWORTH: | believe what she said on her | 6 therecord that we didn't receiveit.
7 datarequest isvery al encompassing. We did do our 7 JUDGE DIPPELL: I'm going to overrule the
8 best to gather the documents. My understanding is that 8 objection. It sounds like even though it wasn't
9 these were obtained from another party, the actual 9 provided during discovery it sounds like Mr. Ellsworth
10 operator of the system. The communications go to them. | 10 only received it yesterday himself, and | did only make
11 They werein their filesand not in our direct 11 theruling about what testimony would be allowed today
12 possession when this surrebuttal testimony came up. 12 yesterday. SoI'mgoing to allow it and receive Exhibit
13 Actually after we were granted yesterday an opportunity | 13 404 into the record.
14 todothisonly did | acquire them yesterday afternoon. 14 (JOINT BIDDERS EXHIBIT 404 WAS RECEIVED INTO
15 JUDGE DIPPELL: That was going to bemy next | 15 EVIDENCE AND MADE A PART OF THISRECORD.)
16 question was when you acquired. 16 MS. PAYNE: Can | just get clarification of
17 MR. ELLSWORTH: That'sthefirst time| had 17 which document is being labeled as 4047
18 them. Also, it's my understanding that they did a 18 JUDGE DIPPELL: Yes. Itisthe cover letter
19 reguest to DNR to get all the documents. They would 19 isMissouri Department of Natural Resources header and
20 have had them as well prior to me bringing them today. | 20 itisaReturn to Compliance dated August 28, 2019 and
21 JUDGE DIPPELL: Do you have any other 21 it consists of three pages. The other is August 12,
22 objection to this, Ms. Hernandez? 22 2019 Inspection Sample Results Finding of Compliance and
23 MS. HERNANDEZ: Just for the record we did 23 aMarch 1, 2019 Return to Compliance. Those are what is
24 submit a Sunshine request because of the delay in 24 marked as Exhibit 404. Y ou can go ahead, Mr. Ellsworth.
25 receiving the documents we requested, but this letter 25 MR. ELLSWORTH: Thank you.

Page 382 Page 383
1 BY MR. ELLSWORTH: 1 JUDGE DIPPELL: Would there be any objection
2 Q. Mr. Stone, do you have another -- a two-page 2 to Exhibit 405?
3 document previously marked as 405 in front of you? 3 MS. HERNANDEZ: Same objection aswith 404.
4 A. Yes, sir. 4 Wedid not receive this document in response to our
5 Q. Andit'stwo pages. Thefirst pageis dated 5 discovery request to the Public Water Supply District.
6 January 14, 2019? 6 JUDGE DIPPELL: Mr. Ellsworth, isthis similar
7 A. Yes, dir. 7 totheother? Did you just receive this yesterday?
8 Q. Andthat isaFinding of Compliance sent to 8 MR. ELLSWORTH: Same e-mail yesterday
9 thedistrict by the Missouri Department of Natural 9 afternoon.
10 Resources? 10 JUDGE DIPPELL: Thishad previously goneto
11 A. Yes, sir. 11 the operator and not to the Public Water Supply
12 Q. Andwhat systemisthisin regard to? 12 Digtrict?
13 A. Thisison Cedar Heights. 13 MR. ELLSWORTH: Yes. The e-mail came from the
14 Q. And the second page, could you give me the 14 operator to the secretary of the board who forwarded it
15 date? 15 to me yesterday afternoon.
16 A. July 7, 2016. 16 JUDGE DIPPELL: I will overrule the objection
17 Q. And again, that site was found to bein 17 and admit Exhibit 405.
18 compliance? 18 (JOINT BIDDERS EXHIBIT 405 WAS RECEIVED INTO
19 A. Yes 19 EVIDENCE AND MADE A PART OF THISRECORD.)
20 MR. ELLSWORTH: I'm going to offer 405 for the | 20 JUDGE DIPPELL: Just to be clear, Exhibit 405
21 same purposes. 21 isdated January 14, 2019 Finding of Compliance and a
22 JUDGE DIPPELL: Again, you've previously given | 22 letter dated July 7, 2016 from Department of Natural
23 thoseto the other counsel? 23 Resources.
24 MR. ELLSWORTH: | have. Just not to the 24 BY MR. ELLSWORTH:
25 Commission until you ruled on the admission. 25 Q. Mr. Stone, let'slook at the one on the Cedar
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1 Heights. That's Exhibit 405? 1 Q. So Mr. Hulett directed me to ask questions
2 A. Yes, sir. 2 regarding the ratemaking of Public Water Supply District
3 Q. You heard Mr. Krehbiel's testimony earlier, 3 to people from Public Water Supply District. Canyou
4 correct? 4 speak to that?

5 A. Yes, gir. 5 A. Yes, gir.

6 Q. Thisisthe condominium complex where we were | 6 Q. How exactly would the rates stay the same
7 talking about the necessity for a second well? 7 following an acquisition by a Public Water Supply

8 A. Yes, sir. 8 District?

9 Q. SoDNRisfinding you're in compliance 9 A. Charlie Zitnik who works for D.A. Davidson who
10 currently? 10 hasacquired our bonding when we formed the district he
11 A. Yes, sir. 11 has provided the information on this and we have
12 Q. Despite the lack of a second well? 12 $1,426,000 left in unissued bonds and he calculated what
13 A. Yes, sir. 13 it would take to purchase the 800,000 with the purchase
14 Q. Do you know if the district has communi cated 14 price and then with what we'll do for the improvements
15 itsintent to DNR to interconnect al these systems? 15 and everything like that and it would not change our
16 A. Yes, we have. 16 rates. He said they would remain the same. They did
17 MR. ELLSWORTH: I'd tender the witness at this | 17 the calculations.

18 time. 18 MR. HALL: Thank you. No further questions.

19 JUDGE DIPPELL: Isthere any cross-examination | 19 JUDGE DIPPELL: Isthere any cross-examination
20 by Staff? 20 by Cedar Glen?

21 MS. PAYNE: No questions. Thank you. 21 MR. COMLEY: No, thank you.

22 JUDGE DIPPELL: Public Counsel? 22 JUDGE DIPPELL: OUOC?

23 MR. HALL: Mr. Stone, good morning. 23 MR. COOPER: Yes.

24 THE WITNESS: Good morning. 24 MS. HERNANDEZ: Thank you. Good morning.
25 CROSS-EXAMINATION BY MR. HALL: 25 CROSS-EXAMINATION BY MS. HERNANDEZ:

Page 386 Page 387

1 Q. Do you have your direct testimony in front of 1 Q. But you'retalking about the Public Water

2 you? 2 Supply?

3 A. Yes, maam, | do. 3 A. Yes, dir.

4 Q. AndtheD.A. Davidson letter that you marked 4 Q. You'retalking about Cedar Heights and

5 asExhibit 1? 5 Clearwater?

6 A. Yes, maam. 6 A. And Clearwater, yes, maam.

7 Q. Thethird paragraph starts with we understand. 7 Q. Not the other Osage Water Company --

8 Areyou there? 8 A. No.

9 A. Weunderstand, yes, maam. 9 Q. -- operating system rates?

10 Q. Andif you could just follow along and 10 A. No, maam. Strictly PWSD No. 5.

11 indicateif | read this correctly. We understand the 11 Q. Okay. Andyou previously -- | think |
12 estimated cost to acquire and upgrade the system is, and | 12 understood you previously said that thisis the only
13 then approximate sign, $800,000? 13 thing that you're basing your future rate on isthis
14 A. Yes, maam. 14 letter from D.A. Davidson?

15 Q. lsn'tit correct that the purchase price done 15 A. Wédll, we have our own financial. We do our

16 is$800,000? 16 finances every month. We meet once amonth. We go

17 A. The purchase price aoneis 800,000, but our 17 through our finances and we know what our payments are.

18 part after MWA and the other two entities after they put | 18 Soit'sinternal plus Davidson isabig help.

19 intheir part of 160,000, and we've aready put in 19 Q. Mr. Stone, you are on the board of directors;

20 40,000 to join the bidding, and that's how we comeup |20 isthat correct?

21 with those numbers. 21 A. Yes, maam.

22 Q. Sothisletter isonly in regard to what may 22 Q. Andif you could look at --

23 occur to the rates for Cedar Glen only? 23 MS. HERNANDEZ: Will this be Exhibit 11, Y our

24 A. No. That will be the same rate for all three 24 Honor?

25 of our complexesif Cedar Glen becomes ours. 25 JUDGE DIPPELL: Yes.
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Page 388 Page 389

1 BY MS. HERNANDEZ: 1 admitted.

2 Q. What I'll identify as Exhibit 11. Canyou 2 MS. HERNANDEZ: | do plan on asking a couple
3 look through that? Do you recognize this packet of 3 questions based on these minutes and also they just go

4 documents? 4 to show their technical, managerial, and financial

5 A. Yes, maam. 5 capability for running an additional system --

6 Q. What isit? What's the packet? 6 potentially running an additional system to those that

7 A. It'sabout meeting minutes. 7 they own today.

8 Q. Asaboard member, do you vote to approve your 8 JUDGE DIPPELL: Mr. Ellsworth, was that a

9 meeting minutes? 9 relevance objection?
10 A. Yes, wedo. 10 MR. ELLSWORTH: Yeah, now it'sarelevance
11 Q. | guessyou vote at each meeting for the 11 objection.
12 previous meeting's minutes? 12 JUDGE DIPPELL: Wéll, I'll overrule that and
13 A. Yes, wedo. 13 adlow it. | think she's going to ask questions
14 Q. And the board's minutes, that's something that 14 pertaining to the qualifications of the Joint Bidders

15 the Public Water Supply District holdsin the normal 15 which was part of why | allowed your testimony earlier
16 course of business? 16 on the qualifications of the Joint Bidders. So I'll

17 A. Yes. It'sthe normal course of business for 17 dlowit.

18 us, yes. 18 MR. ELLSWORTH: My only point to that, Y our
19 MS. HERNANDEZ: I'll move for theadmission of | 19 Honor, respectfully would be the reason | thought you
20 Exhibit 11. 20 had alowed it was because they introduced evidencein
21 JUDGE DIPPELL: Would there be any objection | 21 their surrebuttal testimony that should have been

22 to Exhibit 11, which isthe Public Water Supply District | 22 included in their direct testimony and now we're adding
23 No. 5 board minutes from January 2016 to June 2019? 23 ontothat even further. So it makesit difficult to

24 MR. ELLSWORTH: | would object at thistime 24 defend in this case when we continue to add onto the
25 because | don't know for what purposes they're being 25 testimony that could have been covered in their

Page 390 Page 391

1 surrebuttal even though that still would not have been 1 BY MS. HERNANDEZ:

2 appropriate. They've had these for awhile. That's my 2 Q. If you could turn to the minutes for the

3 position. If you would entertain another objection when | 3 January 16, 2019 meeting. | think well start there.

4 sheasksfor admission | think it would probably be a 4 At the bottom there's a Bates stamp that ends in 44.

5 better time. 5 A. Thefirst page January 20, '16, isthat the

6 JUDGE DIPPELL: All right. Just to clarify, 6 one?

7 theruling on your motion was really not stating that it 7 Q. January 16.

8 was necessarily inappropriate testimony. | didn't 8 A. 16th.

9 really make aruling on that point but it was to allow 9 Q. 2019. At the bottom of the page, bottom

10 additional testimony because thisis an unusual case and | 10 right-hand corner you should see a Bates stamp. It says
11 because the information about the alternative bidders1 | 11 44?

12 think isrelevant and important to the Commission in 12 A. Yes mdam.

13 making a determination so that they have all of the 13 MR. ELLSWORTH: I'm going to object to this
14 available information whether or not that information 14 line of questioning. It invades the attorney-client

15 will ultimately be what the Commission finds reliable or | 15 privilege. What | assume Ms. Hernandez wants to read
16 of heavy weight or influences their decision | don't 16 into the docket is a comment | made in the meeting

17 know, but | want to make sure they have all of the 17 minutesto my client and potentially also comments that
18 information. And so for now your objection is 18 Mr. Comley had made in his representation to Cedar Glen
19 overruled. | will let you make further objections if 19 to Mr. Krehbiel who was present at that meeting.

20 they come up. 20 JUDGE DIPPELL: Okay. Butit'sin the public
21 MR. ELLSWORTH: Thank you for the further | 21 minutes, correct? It's not attorney-client privileged

22 explanation. 22 if it'spublic information. So objection overruled. Go
23 MS. HERNANDEZ: All right. 23 ahead, Ms. Hernandez.

24 JUDGE DIPPELL: Proceed. 24 MS. HERNANDEZ: Actually | was not going to
25 MS. HERNANDEZ: Thank you. 25 refer to that.
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1 BY MS. HERNANDEZ: 1 Q. You would agree with me that the Public Water
2 Q. If youlook dlightly after that, there'sa 2 Supply District is under a compliance agreement with the
3 discussion about the $40,000 deposit that the Public 3 Missouri Department of Natural Resources today?
4 Water Supply District had to supply to the bankruptcy 4 A. | would say yes.
5 court. And | believe you stated that earlier in your 5 Q. Okay. Doyou havein front of you Exhibit 9?7
6 testimony in regard to that deposit that you made? 6 We may haveto hand you one. If you could turn to the
7 A. Yes, maam. 7 back of that packet or close to the back. The number at
8 Q. And at this board meeting the minutes reflect 8 the bottom is 94.
9 that you would not receive your $40,000 back anytime 9 A. Yes, maam.
10 soon. At least while the PSC, the case we'rein right 10 Q. And have you seen this compliance agreement
11 now, was pending, you would not receive that money back | 11 before?
12 from the bankruptcy court? 12 A. When wasthis made? | mean, what was the date
13 A. Yes, maam, we knew that. 13 onthis? Thislooks like something | saw when the
14 Q. Anditwasalso discussed at that meeting how 14 origina developers had it.
15 making loan payments or how the Public Water Supply 15 Q. It'sinregard to Mr. Krehbiel's engineering
16 District's making of loan payments would be difficult, 16 report which was developed in 2016. Let meask a
17 money would be tight without that $40,000; isn't that 17 different question. So Mr. Krehbiel's engineering
18 correct? 18 report was developed to address the compliance agreement
19 A. Yes, maam, because we used our reserves. 19 for the property Cedar Heights Condominiums and -- for
20 Q. Thank you. Earlier there was a question from 20 Cedar Heights Condominiums; isthat correct?
21 your counsel about the Public Water Supply District not | 21 JUDGE DIPPELL: Do you know the answer to her
22 receiving any, | believe, notices of violation or any 22 question she asked?
23 compliance notices. Do you recall that question? 23 THE WITNESS: | didn't get the question. |
24 A. | recal wetaked about are wein compliance 24 don't understand. We're using awater well that was
25 now, yes, and everybody has violations. 25 constructed by the original developer and that's the

Page 394 Page 395
1 well we usetoday. 1 Q. And do you know whether Mr. Krehbiel's --
2 BY MS. HERNANDEZ: 2 approval for Mr. Krehbiel's report expired in February
3 Q. Do you understand that as the current owner 3 20187
4 you are responsible for the systems that you decide to 4 A. No, | don't know that.
5 purchasein terms of compliance with the Missouri 5 Q. And are you aware of whether an updated
6 Department of Natural Resources? 6 engineering report needs to be submitted to the Missouri
7 A. Yes, maam. 7 Department of Natural Resources for approval with
8 Q. Canyoulook at page5, line 22 of your 8 detailed plans and specificationsif an original
9 testimony. 9 engineering report is more than two years old?
10 A. Yes, maam. 10 A. No, | didn't know that.
11 Q. At page5, line 22 through page 6, lines 1 11 MS. HERNANDEZ: May we approach the witness?
12 through 2, you state that Public Water Supply District 12 JUDGE DIPPELL: Yes.
13 No. 5 has engineered plans for future expansion that 13 MS. HERNANDEZ: What we've supplied the

NN PP R R
P O ©O©omo~NO O N

22
23
24
25

have been approved by DNR and acquiring Cedar Glen would
help advance those plans. Did | read that correctly?

A. Yes, youdid.

Q. That testimony is referring to Mr. Krehbiel's
engineering report that's been marked as Exhibit 9?

A. Okay.

Q. You would agree with that?

A. Yes, it would help the district, yes.

Q. Butl guessmy question is, when you're
talking about the engineered plans, you're referring to
Mr. Krehbiel's report, correct?

A. Mr. Krehbiel'sreport, yes.

14
15
16
17
18
19
20
21
22
23
24
25

witnessis surrebuttal testimony schedules of Todd
Thomas.

JUDGE DIPPELL: Do you have some questions
about that, Ms. Hernandez?

MS. HERNANDEZ: Yes.
BY MS. HERNANDEZ:

Q. If you could look at the schedules that's been
provided to you and at the bottom if you could find a
Bates stamp 1.20569 is the last numbers.

JUDGE DIPPELL: Isthat in aparticular
schedule?
MS. HERNANDEZ: It should have a green tab
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1 Schedule2. 1 A. Yes
2 JUDGE DIPPELL: Schedule 2. 2 Q. -- stating unsatisfactory findings and
3 THE WITNESS: What was the number on the 3 response required?
4 bottom? 4 A. Yes, | would.
5 MS. HERNANDEZ: 569. 5 Q. If you could turn to page 2 of the inspection
6 JUDGE DIPPELL: I'msorry. I'm confused. Is 6 report. Soit has at the bottom the Bates stamp 571.
7 thisTT Schedule 2? 7 A. Yes maam.
8 MS. HERNANDEZ: Yes. 8 Q. Would you agree with me that the Missouri
9 MR. HALL: Your Honor, Schedule 2 is an Excel 9 Department of Natural Resources found unsatisfactory
10 spreadsheet. 10 findings? Number one, the well is not equipped with a

11 JUDGE DIPPELL: Mine doesn't have that stamp. 11 sampletap?
12 THE WITNESS: I've got 5609. 12 A. Yes, maam.
13 MR. COOPER: May | approach the witness? 13 Q. You agree with me asample tap, as DNR states,
14 JUDGE DIPPELL: Yes. 14 isrequired for water sampling?
15 MR. COOPER: It should be-- | believeit's 15 A. Before chlorination, yes, maam.
16 tab 1. 16 Q. Andyou'd agree with me that the department
17 MS. HERNANDEZ: | apologize. My numberingwas | 17 was requiring the Public Water Supply District to
18 off. 18 install a source water sample tap?
19 BY MS. HERNANDEZ: 19 A. Yes, maam.
20 Q. Schedulel. Andyou're at the document at the 20 Q. Andwould you agree with me on page 3 under
21 bottom that endsin 5697 21 the heading recommendations the Missouri Department of
22 A. I'mat 569, yes. 22 Natural Resources found the well capacity inadequate to
23 Q. And you would agree with me that thisisa 23 dstate standards?
24 |etter, January 15, 2019 letter from the Department of 24 A. Whereisthat at?
25 Natural Resources to the Public Water Supply District -- 25 Q. There'saheading recommendations, page 3 of
Page 398 Page 399
1 DNR'sreport of inspection. First paragraph thereit 1 show testimony that things really are there.
2 stateswell capacity isinadequate to state standards. 2 JUDGE DIPPELL: Please ask the witness
3 A. | seethat, yes. 3 questions that are other than just reading the evidence
4 Q. Andyou would agree with me that DNR also 4 that's aready thereinto the record.
5 provides recommendations for well casing? That'sthe 5 MS. HERNANDEZ: All right.
6 second paragraph. 6 BY MS. HERNANDEZ:
7 A. | seenothing on casing. 7 Q. For thefirst recommendation, well capacity.
8 Q. Under recommendations, number 2, the well 8 Hasthe Public Water Supply District engaged in any work
9 casing was not protected? 9 to address DNR's recommendation on well capacity?
10 A. Yes, maam, yes, maam. 10 A. Yes, maam.
11 Q. And department also recommended that 11 Q. Since January 15, 20197
12 individual meters beinstalled because each service 12 A. The capacity isthere, yes, maam.
13 connection is not individually metered? 13 JUDGE DIPPELL: Well, | hateto interrupt in
14 A. Yes, maam. 14 the middle of witness questioning but the Commissioners
15 JUDGE DIPPELL: Ms. Hernandez, isthere a 15 have an agendaat noon. So we're going to have to take
16 question about those things that you're going to ask the | 16 abreak and we will just go ahead and take a lunch break
17 witness because we can read it? 17 along with that and return after lunch, asmuch as|
18 MS. HERNANDEZ: |'m certain that the 18 would have loved this to have gotten over with before
19 Commissionersand Y our Honor can read it; but fromthe | 19 this. Let's go ahead then and take our break and return
20 assertions that have been made that all of these 20 at 1:00. We can go off the record.
21 violations are paper violations or they don't really 21 (Off the record.)
22 existin Mr. Todd's schedule, | don't want to go through | 22 JUDGE DIPPELL: | think everybody is back from
23 thispainful cross-examination either but | feel like if 23 lunch. Let'sgo ahead and go back on the record. Were
24 there's been an assertion that we didn't put the things 24 back on therecord and Mr. Stoneis still on the witness
25 in the paper that are actually in the paper we need to 25 stand and we were in the middle of cross-examination.
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1 Soyou may continue. 1 question. She continuesto call these violations when
2 MS. HERNANDEZ: Thank you. 2 they're not violations, they're recommendations.
3 BY MS. HERNANDEZ: 3 JUDGE DIPPELL: | think that question actually
4 Q. Heloagain. | think we |€eft off we were 4 wasdid he agree that they were not violations, that
5 talking about the first recommendation from DNR onwell | 5 they were not clerical violations.
6 capacity on the January 15, 2019 letter. What has the 6 MR. ELLSWORTH: | guessmy issueisthat the
7 Public Water Supply District done specifically to 7 form of the question injects saying they're violations.
8 increase well capacity? 8 JUDGE DIPPELL: Canyou just refer to the
9 A. We've changed a pump so far and that increased 9 letter perhaps, Ms. Hernandez?
10 capacity. We'rejust atouch under a hundred gallons a 10 BY MS. HERNANDEZ:
11 minute for both complexes. 11 Q. Arethey not clerical issues; it'snot a
12 Q. Would you agree with me that the 12 paperwork issue?
13 recommendations and the deficienciesin the 2019 letter | 13 A. 1 would say it's not a paperwork issue, but |
14 arenot clerical violations? 14 would say it's an issue that's been there since the day
15 MR. ELLSWORTH: I'm going to object to the 15 they were built and the devel opers faced the same thing
16 form of the question. These are recommendationsand not | 16 and we've come alot farther than the devel opers did.
17 violations. So she's mischaracterizing the document. 17 Q. What date wasiit built?
18 MS. HERNANDEZ: | canrephrasethe question. | 18 A. They started in 2002.
19 JUDGE DIPPELL: I'll let you rephrase that. 19 Q. Do you till have the exhibit with the board
20 BY MS. HERNANDEZ: 20 meeting minutesin front of you?
21 Q. Would you agree with me that the 21 A. Yes maam.
22 recommendations and the unsatisfactory findings from the | 22 Q. Canyou turn to page it has a Bates stamp at
23 Department of Natural Resources and the 2019 letter are | 23  the bottom right 49, board minutes from June 26, 2019?
24 not clerica violations? 24 A. What date?
25 MR. ELLSWORTH: Objection, form of the 25 Q. Board minutes from June 26, 2019 towards,
Page 402 Page 403
1 might be actudly the last page in that packet. 1 A. Bonnierectified that to a certain extent.
2 A. Okay. 2 Theassociation's, their management company was notified
3 Q. Will you agree with me that the Clearwater 3 and they did notify al their customers. But | live
4 wdl istill having issues? 4 there. Soif somebody is out of water, they ask me.
5 A. No, it doesn't have any more issues. 5 Q. Youwould agree that your minutes reflect that
6 Q. Wéll, you discussed at this board meeting, 6 unfortunately customers were not kept up to date by the
7 correct, well problems? 7 management company?
8 A. Weputin anew pump. 8 A. Yes. They failed, yes.
9 Q. Andyou'd agree with me that the customersdid | 9 MS. HERNANDEZ: No further questions. Thank
10 not have water service for over 24 hours? 10 you.
11 A. Itwasdown overnight. They didn't have 11 JUDGE DIPPELL: Thank you. Arethere
12 servicefor 12 hours. 12 questions from the Commissioners?
13 Q. Again, do you vote and approve your minutes at | 13 COMMISSIONER KENNEY: I've got acouple
14 the next board meeting? 14 JUDGE DIPPELL: Commissioner Kenney?
15 A. Yes 15 COMMISSIONER KENNEY: Good afternoon.
16 Q. Didyou approve the June 26, 2019 minutes? 16 THEWITNESS: Yes, sir.
17 A. |did. 17 QUESTIONSBY COMMISSIONER KENNEY::
18 Q. And your minutes state did not have water for | 18 Q. How many customers does Public Water Supply
19 over 24 hours; isthat correct? 19 District No. 5 currently have?
20 A. Did not have. The pump was off for 24 hours. | 20 A. Right now we have approximately 400.
21 With the storage they had, we didn't have water for 12 | 21 Q. 400. What isyour long-term debt that the
22 hours. It should have been clarified. 22 company has now?
23 Q. Wouldn't you agree that your minutes also 23 A. Wehave -- We borrowed alittle over 2 million
24 indicate that unfortunately the customers were not kept | 24 at the beginning and that was ten years ago and we're
25 up to date by the management company? 25 dtill carrying half that debt. It was a20-year bond.
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1 Q. 20-year bond? 1 Q. So that would push you to about 616 customers,
2 A. Uh-huh. 2 roughly 600. There'salot of talk whether or not you
3 Q. Okay. And what type of reserves do you keep 3 could keep a$78 fee. It appearsyou bring in by the
4 onthe books, annual reserves? Try to keep themon a 4 bonds -- bond payment 59,000 your gross receipts from
5 monthly basis. 5 the new revenue would be over 200,000?
6 A. Annualy wetry to -- We made it to 40,000, 6 A. Yessir.
7 and we're striving for 80. And we put the40inforthe | 7 Q. Thecompany's belief isthat by rolling that
8 auction. 8 inthey'd be ableto -- with the current debt they have,
9 Q. Yeah, okay. | just want to clarify those 9 looking at that, looking at what you have now and
10 numbersjust so | have them of the dealing with the 10 figuring out, that extra revenue would probably equal or
11 Davidson fixed income capital markets, Mr. Zitnik who | 11 probably add alittle profit to the company. Do you
12 provided aletter to the water district about that you 12 think it would increase your reserves?
13 have availability to borrow 1.4 million and that you're |13  A. Itwill increase reservesfirst and then we'l
14 looking at 800,000 at 3.5 percent on a 20-year note. So | 14 work on debt after that. By acquiring Cedar Glen, what
15 the 800,000 isthe origina purchase price lessthe 15 that doesto us, it allows usto build awater tower.
16 160,000 from the other bidders. So 640,000 plusthe 16 When we build the water tower, we refinance through DNR,
17 40,000 deposit? 17 or | can't remember the other one right now, but you can
18 A. Plus 40,000 we putin. 18 get the 2-1/2 percent loan money.
19 Q. Isthat the other 120,000, are those the 19 Q. That would be additional debt?
20 repairsthat you show in your testimony? 20 A. Wadll, actualy it rolls our old debt into that
21 A. 1t will befor the road bore and to connect 21 because our old debt is at 6 percent.
22 thetwo systems and the repairs they have which we 22 Q. Your old bonds are 6 percent?
23 estimate between 40 and 60,000. 23 A. Yes, sir. Started ten years ago.
24 Q. That'swhat you laid out here? 24 Q. Okay. Soyou'd be ableto roll that older
25 A. Yes 25 debt into with the new debt for the water tower?
Page 406 Page 407
1 A. Yes, sir. They dlow usto refinance. DNR 1 Commissioner Kenney, unless Commissioner Rupp has some
2 will giveusaloan. We've worked with DNR before. 2 questions? Any additional cross-examination from Staff?
3 COMMISSIONER KENNEY: Thank you. 3 MS. PAYNE: Just one.
4 QUESTIONSBY JUDGE DIPPELL: 4 CROSS-EXAMINATION BY MS. PAYNE:
5 Q. Mr. Stone, can you tell me how many systems 5 Q. Toclarify, you stated that your annual
6 Public Water Supply District has right now? 6 reserve was the $40,000 that you then applied towards
7 A. Right now they have two and Clearwater feeds 7 your bid. So just to clarify, the entirety of your
8 another neighborhood which is called Mission Hills. 8 annual reserve was put into the bid on the Cedar Glen --
9 Q. Okay. What'sthe name of the other one 9 or on the Osage system for Cedar glen?
10 besides Clearwater? 10 A. WeTre ableto maintain all that we have now,
11 A. Cedar Heights. 11 but our reserves arein there. But we're building
12 Q. Cedar Heights. Okay. So you said that the 12 again.
13 Public Water Supply District was formed in 2002; was | 13 MS. PAYNE: All right. No further questions.
14 that correct? 14 Thank you.
15 A. 2010. 15 JUDGE DIPPELL: Public Counsel?
16 Q. 2010. Okay. Wasit started with those two 16 MR. HALL: No further questions at thistime.
17 systemsor just one? 17 JUDGE DIPPELL: Cedar Glen?
18 A. It was started with those two systems. And 18 MR. HALL: No questions.
19 the developers actually helped us put together the 19 JUDGE DIPPELL: Anything from OUOC?
20 public water district because he wanted to sell the 20 MS. HERNANDEZ: No, thank you.
21 systems. Hewas closeto closing out and hewantedto | 21 JUDGE DIPPELL: Any redirect?
22 bedone. 22 MR. ELLSWORTH: Briefly. Just some
23 JUDGE DIPPELL: All right. 1 just wanted some | 23 clarifications.
24 clarification there. Isthere any additional 24 REDIRECT EXAMINATION BY MR. ELLSWORTH:
25 cross-examination based on questionsfrommyself or |25 Q. Mr. Stone, how are the rates set by the
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1 district? 1 Q. That was my next question. You do have
2 A. Wetook arecommendation when thedistrict was | 2 letters of compliance from DNR as of this year for Cedar
3 formed and we set arate at that time, and in the last 3 Heights?
4 tenyearsit's progressed to this point. 4 A. Yes
5 Q. Wéll, therates are controlled by statute, 5 Q. That compliance agreement was for Cedar
6 right? 6 Heights?
7 A. Controlled by the statutes. 7 A. Yes, dr.
8 Q. And thereisno profit in your rates? 8 Q. If DNR previously approved that
9 A. There'sno profit. 9 interconnection, do you believe there would be an
10 Q. And there's not much benefit to you, is there? 10 obstacle to have them approve it again?
11 A. No, werenot paid. 11 A. No,sir.
12 Q. You were asked about this compliance agreement | 12 Q. Ifitdid, infact, expire?
13 that isattached to Mr. Krehbiel's engineering report. 13 A. Wewould resubmit.
14 Doyou agree with methat it saysthat itis-- | don't 14 Q. Now, the violation Ms. Hernandez, she referred
15 havethe exact -- that it essentially becomes effective 15 toasaviolation, but there was a correspondence from
16 upon signature? 16 DNR that recommended addressing | guess the capacity of
17 A. Yes sir. 17 the Clearwater water system, right?
18 Q. Doyou know if that's ever been signed? 18 A. Yes, sir.
19 A. | didn't see asignature. 19 Q. That was arecommendation?
20 Q. The copy here today was not signed, right? 20 A. It wasarecommendation, yes, Sir.
21 A. Huh-uh. 21 Q. You got the recommendation and you completed
22 Q. So do you know whether or not that compliance | 22 it, right?
23 agreement was ever put into effect? 23 A. Yes. Weknow what they want.
24 A. | can't say that for sure. | know we 24 Q. Now, you were asked about the reserves?
25 complied, but | thought it wasin effect. 25 A. Yes
Page 410 Page 411
1 Q. Now, you do have -- | mean, the district 1 Q. So that was not our management company or the
2 maintains reserve pumps and other materials and supplies | 2 operator of the system; that was the company hired by
3 to address any issues that arise currently, right? 3 theassociation?
4 A. Inour situation, which is different than like 4 A. Yes, sir, and we notified them.
5 asubdivision, we have heavy, heavy traffic on weekends | 5 Q. And then they send out amass e-mail if
6 and especialy during the summer and then your major 6 there'san issue?
7 weekends, 4th of July, Labor Day, so forth, we have so 7 A. Yes, sir.
8 much -- so many peopleit's full capacity. So we keep 8 Q. Commissioner Kenney asked you about, and |
9 three pumps on hand at al times just in case and then 9 want tojust clarify on the calculation or our position
10 we get an old pump we rebuild it. We may have six of 10 that we can maintain the rates?
11 them before we know it. 11 A. Yes, sir.
12 Q. Sothat is part of the reserves aswell; it's 12 Q. Wehave acontract, the Joint Bidders, with
13 not the monetary part? 13 thetrustee to purchase al of Ozark Water Company's
14 A. Yes, sir. 14 assets for 800,000, agreed?
15 Q. Those pumps typically address any problemsthe | 15 A. Yes, dir.
16 district would face? 16 Q. Of that, 640,000 is our obligation, is that
17  A. Oh,yes. 17 right, or the district's obligation?
18 Q. Now, earlier | want to eliminate any 18 A. Yes, sir.
19 confusion. There'stalk the management company did not | 19 Q. That $40,000 deposit comes off the 6007
20 notify the residents of Clearwater, right? 20 A. Comes off the 600.
21 A. Management company did not. 21 Q. When we close, we pay 600,000, correct?
22 Q. [ want to -- whose management company? 22 A. Yes, dir.
23 A. It'sthecomplex's. 23 Q. And then you budgeted in on our request from
24 Q. The homeowners association? 24 D.A. Davidson to calculate our bond rate -- or get bond
25 A. Homeowners association. 25 approval or bonding authority, you looked at 800,000,
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1 correct? 1 request that we hold his evidence open. Sincethe

2 A. Yes, sir. 2 surrebuttal testimony was introduced questioning our

3 Q. That included the interconnection and our 3 ability to operate the systems, | was able to get some

4 anticipated repairs? 4 notices of compliance, but it's my understanding we're

5 A. Yes, sir. 5 expecting aletter from the Department of Natural

6 Q. That's approximately 800,0007 6 Resources stating that we are in compliance, just kind

7 A. That's approximately 800,000. 7 of aonefinal letter, and | would ask that | be able to

8 Q. That's how you went into that auction? 8 submit that as part of the record.

9 A. Exactly. 9 JUDGE DIPPELL: | will hold Exhibit No. --
10 Q. With those numbers the revenue of the district 10 you're up to 406?

11 will be supported and you can build the reserves? 11 MR. ELLSWORTH: Yes, Your Honor.

12 A. Yes, dir. 12 JUDGE DIPPELL: --for alatefiled exhibit.

13 MR. ELLSWORTH: No further questions. 13 And when you submit that, do you have any idea how

14 JUDGE DIPPELL: Thank you. All right, 14 quickly you can submit that?

15 Mr. Stone, | believe that concludes your testimony and | 15 MR. ELLSWORTH: | think it's coming fairly

16 you may step down. 16 quickly. It'shard to say because I'm relying upon

17 THE WITNESS: Thank you. 17 somebody else. 1'd have to look at the e-mail frankly.

18 (Witness excused.) 18 | don't recall exactly what they said.

19 JUDGE DIPPELL: Would the Joint Bidderslike |19 MR. COOPER: Judge, are you planning on

20 tocall their next witness? 20 providing an opportunity to respond to this?

21 MR. ELLSWORTH: Yes, we'd cal Neddie Goss. | 21 JUDGE DIPPELL: Yes.

22 Y our Honor, as a preliminary matter -- 22 MR. COOPER: And if we obtain more documents
23 JUDGE DIPPELL: Yes. 23 from DNR, are you going to provide us the opportunity to
24 MR. ELLSWORTH: -- | meant torequest that at | 24 produce those as well, because DNR has been slow in its
25 the conclusion of Mr. Stone's evidence | was going to 25 response to our Sunshine law request.

Page 414 Page 415

1 MR. ELLSWORTH: Mine aswell. 1 JUDGE DIPPELL: Now, Mr. Goss.

2 JUDGE DIPPELL: | understand. Yes, | believe 2 (Witness sworn.)

3 that that would -- | mean, are you expecting additional 3 JUDGE DIPPELL: Thank you. You can go ahead,
4 documents? 4 Mr. Ellsworth.

5 MR. COOPER: Yes. 5 MR. ELLSWORTH: Thank you, Y our Honor.

6 JUDGE DIPPELL: Or you just don't know? 6 NEDDIE GOSS, being sworn, testified as follows:

7 MR. COOPER: We have conversations with them, 7 DIRECT EXAMINATION BY MR. ELLSWORTH:

8 but obvioudly it'sup to DNR. It'snot up to us. 8 Q. Please state your name for the record.

9 JUDGE DIPPELL: | will allow you the same 9 A. NeddieK. Goss, G-0-s-S.

10 leeway that if you receive information from DNR pursuant | 10 Q. Thank you, sir. And you're here on behalf of

11 to your outstanding Sunshine request, then you can 11 Lake AreaWastewater Association and Missouri Water
12 submit that. 1'm not going to hold that open or I'm not 12 Association?

13 going to give you an exhibit number at thistime, 13 A. Yes

14 because that seems alittle less certain. 14 Q. What isyour capacity as their representative?

15 MR. COOPER: Certainly. 15 A. Administrator.

16 JUDGE DIPPELL: And | will allow responses and 16 Q. Do you serve on their board?

17 objections at that time when those things are submitted. 17 A. No.

18 MR. COOPER: Thank you. 18 Q. Onor about July 11, 2019, you filed direct

19 JUDGE DIPPELL: AndI'msorry. | aso--1 19 testimony in this case; do you recal that?

20 don't think | was clear on Exhibit No. 11 which was the 20 A. Yes

21 minutes. | don't think | ever actually said that that 21 Q. Andyou helped to prepare and you reviewed

22 was admitted. Objectionsto that were overruled and 22 that prior to filing?

23 Exhibit 11 is admitted. 23 A. Yes

24 (COMPANY'SEXHIBIT 11 WAS RECEIVED INTO | 24 Q. Andyou reviewed it before testifying today?

25 EVIDENCE AND MADE A PART OF THISRECORD.) 25 A. Yes
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1 Q. If | asked you all the same questions 1 A. --393,yes.
2 contained in that direct testimony today, would your 2 Q. Sowhen | ask these questions, | want to ask
3 answersremain the same? 3 them about both of them collectively and then we can
4 A Yes 4 break it out.
5 Q. You would not have any amendments to it? 5 A. Okay.
6 A. No 6 Q. So with respect to both associations, who
7 MR. ELLSWORTH: I'm going to offer the 7 sarveson their board?
8 previoudly filed testimony of Neddie Goss that's been 8 A. Thehomeowners.
9 marked as Exhibit 401. 9 Q. And arethey elected or appointed?
10 JUDGE DIPPELL: Would there be any objection 10 A. They arevolunteered and then they're elected
11 to Exhibit 401? Seeing no objection, | will admit that. 11 at the annual meeting.
12 (JOINT BIDDERS EXHIBIT 401 WAS RECEIVED INTO | 12 MR. COOPER: Judge, just as a point of
13 EVIDENCE AND MADE A PART OF THISRECORD.) 13 clarification, maybe an objection, | guess where are we
14 MR. ELLSWORTH: Thank you. 14 going with this? | thought we were -- the only
15 BY MR. ELLSWORTH: 15 opportunity | think we have to talk about things hereis
16 Q. Mr. Goss, explain to the Commission who serves 16 asto the DNR violations beyond the prefiled testimony.
17 ontheboard. Let meask thisfirst asaqualifier 17 JUDGE DIPPELL: I think once again the ruling
18 because | don't want to double all my questions. Lake 18 isthat the issue has been brought up about the
19 AreaWastewater Association and MWA -- Lake Area 19 qudlifications of these companies to even take over if
20 Wastewater Association and Missouri Water Association -- 20 they wereto winthebid. SoI'mgoingtoallow it. |
21 A. Yes 21 think it falls under that purview. Mr. Goss, if you
22 Q. --areboth non-for-profit sewer companies, 22 could kind of speak into your microphone when you talk.
23 correct? 23 You'realittle quiet. Thank you. Go ahead.
24 A. Formed under Revised Statutes -- 24 BY MR. ELLSWORTH:
2 Q. 393? 25 Q. Mr. Goss, the persons that serve on the board
Page 418 Page 419
1 for these associations, they're users of the water and 1 Q. Inyour opinion, does Lake Area Wastewater
2 sewer service provided by these associations? 2 Association provide safe and adequate sewer serviceto
3 A. Yes 3 these members of the association?
4 Q. And those associations are nonprofit? 4 A. Yes.
5 A. Yes 5 Q. And does Missouri Water Association provide
6 Q. And the board members decide what the rates 6 safe and adequate drinking water services to the members
7 will be? 7 of the association?
8 A. Correct. 8 A. Yes
9 Q. And those are determined pursuant to statute? 9 Q. Mr. Goss, do you havein front of you, | asked
10 A. It's-- Yes, but the board members makeup the | 10 youto bring it up, the surrebuttal testimony of
11 decision on what to charge and then we usually bring 11 Mr. Todd Thomas?
12 that up at an annual meeting with the homeowners with | 12 A. Yes, yes.
13 the membersthat are members. 13 Q. | wantto-- Let's start with Schedule --
14 Q. Sothe actua members of your association have | 14 there'sadocument -- let's go to TT-S8 attached to that
15 an annua meeting where they come and voice their 15 testimony.
16 opinionif they so choose? 16 A. Areyou referring to page 8?
17 A. Yes. 17 Q. Widll, no, Mr. Goss, it's actually a Schedule
18 Q. Do you have much attendance at those meetings? | 18 TT-S8. It will be on the back.
19 A. Notalot. 19 A. Oh, okay.
20 Q. Do you get many -- Do you attend all those 20 Q. I'vemarked it just for easeto try to get
21 meetings? 21 through this hearing. 1've marked it with a paper clip
22 A. Yes. 22 or sticky note or something so you can locate things
23 Q. Istherealot of complaints voiced about the 23 quickly.
24 water and sewer service these associations provide? 24 MR. HALL: Your Honor, if it's at any help,
25 A. No. 25 may | approach with TT-S8?
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1 JUDGE DIPPELL: Yes. 1 A. I'wouldassume.

2 THE WITNESS: Okay. Thank you. 2 Q. Let'stalk about Bentwood Condos.

3 BY MR. ELLSWORTH: 3 A. Yes

4 Q. Mr. Goss, you may have someloose onesthere| 4 Q. Arethey amember of Missouri Water

5 too that arein your stack. TT-S8, do you see that? 5 Association?

6 A. Yes. 6 A. No.

7 Q. It'saMay 21, 2019 communication with 7 Q. Sothisissomething that isincluded in

8 Missouri Department of Natural Resources, right? 8 Mr. Thomas testimony that you have no responsibility

9 A Yes 9 for?
10 Q. And the subject is pump out no pressure? 10  A. Correct.
11 A. Yes. 11 Q. Téll the Commission what you do with respect
12 Q. Do you see at the top right-hand corner 12 to Bentwood Condos.
13 theresafile, it says afile number? 13  A. Wedo-- Lake Area Wastewater isthe owner of
14 A. Yes 14 thetreatment plant there.
15 Q. Do you recognize that type of file number? 15 Q. Butit hasno ownership of the water system?
16 A. No, because we don't get those. | haven't 16 A. No.

17 noticedit. I'm sure, yes, it's probably stuck onsome |17 Q. Let'sgotoTT-S9. Canyoufindit? It

18 of the paperwork. | just usually read the report and 18 should beright -- tell me when you've located it,

19 who it'sfrom and what it concerns. 19 please.
20 Q. Wouldyou agree with methat this Schedule |20 A. Okay, | haveit.

21 TT-S8wasn't something we produced; it'snot Bates |21 Q. Pleasetell the Commission what this exhibit

22 stamped? 22 is?

23 A. No. 23 A. Thisisaninvestigation of coliform positive

24 Q. Doyou believe thisis something that Mr. 24 samplesfor Bentwood Condominiums and the date is June 5
25 Thomas acquired from the DNR? 25 -- date received June 5, 2019.

Page 422 Page 423

1 Q. Let meask you aquestion. Again, thiswas 1 A. Wédl, this -- whatever -- however the

2 included in Todd Thomas' testimony, correct? 2 contamination got in there we don't know.

3  A. Correct. 3 Q. Youdon't operate this system?

4 Q. And he used it to show that you're not able to 4 A. No.

5 operate water systems, right? 5 Q. Let'sgoon. Let'sgoto Schedule TT-S6.

6  A. | guessasfar asMissouri Water Association 6 Within that there's a number of documents, Mr. Goss.

7 isconcerned. 7 Find the loose sheets | provided you to try to speed

8 Q. Youread histestimony, right? 8 thisup.

9 A. Yes 9 A. Okay.

10 Q. Didn't make you happy, did it? 10 Q. Weve been here long enough. There's anotice
11  A. No. 11 of violationin there dated August 31, 2015 on Molokai
12 Q. Sowith respect to TT-S9, were you ever -- | 12 Pointe Estates?

13 mean, let merephrase that. Bentwood Condominiumsis | 13 A. TT-S6?

14 not amember of Missouri Water Association? 14 Q. Yes, dir. It'sjust one of the documentsin

15 A. No, but | would like to go ahead and clarify 15 there.

16 that | do have a private operating company and the 16 A. All right.

17 operator for that which is Total Environmental Services 17 Q. Findthe August 31 response from the

18 did this sampling on this. 18 Department of Natural Resources, please.

19 Q. So another company Total Environmental, 19 A. Molokai Pointe, yes.

20 laboratory company, sample collection company, collected | 20 Q. August 31, 2015 isthe Notice of Violation,
21 thissample? 21 right?

22 A. Correct. 22 A. Yes

23 Q. Butitwasoffered to show that Missouri Water 23 Q. Thiswasincluded in Todd Thomas' testimony?
24 Association is doing a poor job of operating Bentwood 24 A. Yes

25 Condos? 25 Q. Andasof August 31, 2015, Molokai Pointe
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1 Estateswas not amember of Missouri -- is this water? 1 the 1st of August.

2 A. Thisiswastewater. 2 Q. Again, thiswas used to show your inability to

3 Q. Soitwasnot amember of the Lake Area 3 operate these systems?

4 Wastewater Association? 4 A. Yes.

5 A. No. 5 Q. Allright. Mr. Goss, let mefind in your

6 Q. When did Lake Area Wastewater Association 6 stack of documents -- unfortunately I'll do it as fast

7 obtain Molokai Pointe Estates? 7 asl can. Wecan do themin chunks. Let'slook at

8 A. | believein 2017 or early '18, late 2017, 8 TT-S2. I'msorry. That'sthewrong one. TT-Sb.

9 maybe 2018. 9 A. Okay.
10 Q. Thisviolation occurred prior to your 10 Q. Let'sjust go down. Tell the Commission about
11 ownership? 11 Lakeside at Cross Creek.
12 A. Yes 12 A. They arein double bankruptcy. They've gone
13 Q. Again used to show your inability to properly 13 through bankruptcy twice in the last ten years and they
14 operate? 14 arein court trying to figure out who really owns the
15 A Yes 15 permit, who owns the permit -- | mean, who owns the
16 Q. Let'sgo to the next one, September 26, 2016. 16 ground so they can transfer the permit. The guy that
17 It'saNotice of Violation from Minnow Brook Homeowners | 17 they had listed when we took over was the devel oper, but
18 Association. It'salso marked TT -- did you find it? 18 it wasjust a permit in his name and not the ground.
19 A. Yes 19 Q. Correct. Okay. Soon Lakeside at Cross Creek
20 Q. WasMinnow Brook HOA amember of, isthis 20 there was an emergency situation; isthat right?
21 water? 21 A. Correct.
22 A. Lake AreaWastewater Association. 22 Q. Explain that to the Commission.

23 Q. WasMinnow Brook HOA amember of Lake Area | 23 A. Wegot acall from the developer and we knew
24 Wastewater Association as of September 26, 20167 24 thewell driller. Thewell driller had been talking to
25 A. No, sir. They became members the last month, 25 us. Their pump was out and booster pumps and to get
Page 426 Page 427

1 thissystem running it was going to cost about 35,000. 1 that --

2 The developer did not have the money. Heonly had about | 2 Q. My question was, you're in compliance with DNR
3 15,000. Sowe came up with another 20,000 to get the 3 regulations because you don't have a permit?

4 homeowners water and with the agreement that he was 4 A. A permit to dispense, correct.

5 turning the permit over to us, and by a quick 5 Q. But when that happens you'll be in compliance?
6 examination we found that the DNR did have the permitin| 6 A. Yes

7 hisname. But when we sent that into the DNR, they, of 7 Q. Thereisno threat to the users at Lakeside at

8 course, said you have to have the legal -- the real 8 Cross Creek?

9 estate with the well for usto give you a permit. 9 A. No. Thewater has been maintained on adaily
10 Q. Soagain, the date needed to come up from the 10 basisbasicaly and the water samples come out good.
11 bankruptcy court and you're tied up there? 11 The systemischlorinated so it's safe to drink.

12 A. Well, it's bankruptcy court, and | don't know 12 Q. With respect to Seven Trails West, what's the
13 whereit stands with them now. It'sstill out in limbo. 13 current status of these noncompliance notices?

14 Q. Thepoint | really want to make isthiswas an 14 A. Weareintheprocess. We'vesigned a

15 emergency situation? 15 compliance agreement with them to go ahead and start
16 A. Correct. 16 engineering. That isawetland out there. It's

17 Q. You goinand make the emergency repair and 17 processed by vegetables basically, vegetation, the first
18 then you get a Notice of Violation for construction 18 three and then the last two are sand filters. It just

19 without a permit, right? 19 kind of flowsthrough. Sincethe DNR put in the ammonia
20 A. Correct. 20 limits, it cannot meet the ammonialimits on aregular
21 Q. But that's been rectified? 21 basis.

22 A. Yes. 22 Q. And you reached an agreement with them?

23 Q. You'rein compliance on Lakeside at Cross 23 A. Yes

24 Creek? 24 Q. Lake AreaWastewater is going to build a new

A. No, we have not got the deed yet. To get

25

system for these users?
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1 A. Yes. Weve already started the engineering 1 A. Wejust got the notification on that the DNR
2 process on that. 2 had not received our permit to dispense application
3 Q. With respect to the others on TT-S5, are Lake 3 which we do have the permit transfer. I've got -- We do
4 AreaWastewater Association and Missouri Water 4 have copies of that which have been sent to the DNR.
5 Association in compliance? 5 And so we've sent them copies of the land transfer on
6 A. OnTT-S5? 6 thewell. Sowe don't know what has happened to it. We
7 Q. Yes, sr. 7 will resubmit that. We do have to resubmit that.
8 A. 1 only have oneonthat, | believe. Let me 8 Q. Which system are you speaking of ?
9 look the other way. | just had the -- oh, on this one 9 A. Makalu Estates down at the bottom.
10 page. Sorry about that. Lakeside, Oak Shadows, we've 10 Q. Okay. Soyou'rewaiting on adeed on that as
11 come to acompliance agreement with them. Park Placeon | 11 well?
12 the Lake, yes, that has been rectified. And Makalu 12 A. No, we do havethe deed. We've aready sent
13 Estates, the only thing that | would note onitis| am 13 thosein onetime, but we do have copies of it we can
14 pretty sure that the well has been abandoned. But the 14 sendinagain.
15 Cross Connects program is part of our overall Missouri 15 Q. Okay. Sothey were lost somewhere at the DNR
16 Water Association -- same thing aslead banned rulesand | 16 you believe?
17 all thosethings. 17 A. | believe so.
18 Q. Mr. Goss, let'slook at Schedule TT-S7. 18 Q. Doesthat happen from time to time?
19 A. Okay. 19 A. Especially with the EDMR -- well, with the
20 Q. Schedule TT-S7 includes systemsyou didn'town | 20 DMRs, the wastewater inspection reports for the
21 at thetime of these violations, right, talking about 21 laboratory have gotten lost quite abit. Since the
22 Molokai Pointe and Minnow Brook? 22 date hasingtituted this EDMR where it's electronically
23  A. Yes 23 filed, they don't have that problem now.
24 Q. With respect to the other ones, areyou in 24 Q. Let'sgoto Schedule TT-S12. That'sthethree
25 compliance? 25 pages, Mr. Goss.

Page 430 Page 431
1 A. Okay. Thedatesfrom 2014 through 2016 onthe | 1 testimony, were they?
2 first page are in compliance or these have been answered | 2 A. | did not see of any or hear of any.
3 andreplied to by the DNR. 3 Q. Let'sdothelast pagereal quick. 3/28/19.
4 Q. Okay. All of them? 4 Let'sjust takethat oneindividualy. There'sonly two
5 A. All of them, yes. 5 systemson there. The Holmes Creek Sewer Company, tell
6 Q. Let'slook at the second page, June 23, 2016 6 the Commission what's going on there.
7 through March 28, 2019. 7 A. That isaunit wetook over acouple of years
8 A. Okay. These have al been rectified. Somewe 8 ago. And they were -- on their new permit were ordered
9 havereceived in compliance letters. Just in the last 9 toinstal ecoli removal. They had three bed sand
10 couple years have they -- after you've had aviolation 10 filter operation. They did havefilters that were
11 they will tell you they will send you a Notice of 11 ponding. Wedid go in and rehab one. We've gone
12 Violation. They tell you what to do and then you send 12 through al the home lift stations and checked pumps,
13 them areply that we've done this. Sometimes pictures 13 replaced pumps, replaced control panels to upgrade that
14 somewhat. But they usually didn't before reply to all 14 system. | don't know how the PSC operators operate say
15 responses back to them. Nowadays once -- in the last 15 inasubdivision. Wegoin. Let'ssay it'sasand
16 year they've been saying okay, yes, you're now in 16 filter. We take over the sand filter, the operation,
17 compliance. We can tell them what we'vedone, andso | 17 the repairs, the maintenance, all the testing, but we
18 forth. Sometimesthey come out and inspect. Sometimes| 18 also take care of each homeowner's lift station, his
19 we send them pictures. They will come back and say 19 pumps, if it needs to be pumped. If we get acall out
20 you'rein compliance. They never did that before, years | 20 at two o'clock -- we have an 800 number for them. At
21 before. 21 two o'clock in the morning they have an issue, they
22 Q. Okay. Soyou've been getting letters of 22 cal. We'veusually got somebody out there within an
23 compliance on these systems? 23 hour to hour and ahalf. That'skind of how we operate.
24 A. Yes 24 But I'm still looking for the other on that. There was
25 Q. None of those were included in Mr. Thomas 25 athing about afence. We're putting in anew UV system

TI GER COURT REPORTI NG LLC

WAV TI GERCR. COM

428. . 431
573. 999. 2662





WA-2019- 0185 Vol 4
Page 432 Page 433
1 we had to have specially built. Assoon asthat is put 1 association?
2 in, then the fence goesin around this facility. It 2 A. Yes. | do have adirector of operations who
3 does have afence, but it doesn't ook good. These are 3 takes over and makes sure the daily stuff isdone. We
4 abunch of million dollar homes. They don't liketo 4 useaCPA firm to do our books and do our payrolls. We
5 look at chain link fence. We are putting that in. 5 have attorneys on staff to make sure that we get the
6 Q. Isthissimilar to the La Char Estates 6 proper contracts with the people, with our members and
7 Subdivision, it's a change in the compliance 7 to make sure that the deeds that we get for the
8 regulations? 8 properties are free and clear and then it gets them
9 A. Yes. They have ecoli and they were having -- 9 recorded, and so forth.
10 out of the four times ayear that they test for anmonia, | 10 Q. How long have you personally been involved in
11 twice ayear they fail. Sowe ended up doing an 11 thewater and sewer business?
12 engineering report, got a construction permit, last week | 12 A. 39years.
13 we ordered atextile filter for polishing the stuff that 13 Q. Andwasthere-- | understand your father was
14 comes out of the treatment plant to make surewemeet | 14 init before you, right?
15 our ammonialimits and then adding a chlorinator. This | 15 A. Yes
16 areaup herethey just -- most of the people for years 16 Q. Now your sonisinit?
17 have operated without chlorinators. Now they brought it | 17 A. Yes.
18 inon permit renewals. So we will be putting a new 18 Q. They've never stopped you from operating, AG's
19 chlorinator on. 19 office, DNR, right?
20 Q. Mr. Goss, what are your duties as an 20 A. Yes
21 administrator back to the two associations for Missouri | 21 Q. Your association is similar to what Central
22 Water Association, Lake Area Wastewater Association? | 22 Statesdoes. | think you come in and take over troubled
23 What'syour duties? It'salot? 23 systems, don't you?
24 A. Alot. 24 A. That's one of the reasons the homeowners
25 Q. Do you basically run the operations of the 25 usually vote as an association to join us, yes.
Page 434 Page 435
1 Q. You comein and you make repairs where they 1 that they will be on usimmediately to do something
2 don't have to come out of pocket to do it? 2 about that and we'll sit down with them and see which is
3 A. Right. 3 thebest alternative to go with.
4 Q. And then you own the system? 4 MR. ELLSWORTH: May | approach the witness,
5 A. Yes 5 Your Honor?
6 Q. When you take over the systems, does DNR 6 JUDGE DIPPELL: Yes.
7 typicaly come out and inspect at that time as well? 7 MR. ELLSWORTH: Y our Honor, did you previously
8 A. They're usualy around pretty quick once they 8 reserve 406?
9 know that, especially those that have issues that 9 JUDGE DIPPELL: | did. So thiswould be 407.
10 they'reredly concerned about and then they will come 10 MR. ELLSWORTH: 407.
11 and we will sit down together and we'll say okay, this 11 BY MR. ELLSWORTH:
12 iswhat we're going to do first. Wekind of talk to 12 Q. Mr. Goss, I'm going to hand you what we'll
13 them and let them know. They agree with usor disagree | 13 mark as407. Mr. Goss, if you would take a moment, just
14 and say no, you need to be doing thisfirst. 14 review | think we have eight pages. First seven are
15 Q. From those meetings or from those first 15 front and back. Thelast oneisjust front. Eight
16 initia inspections, typically aNotice of Violation 16 pages. Do you agree, Mr. Goss?
17 results, right? 17 A. Yes
18 A. Yes 18 Q. Eight pages?
19 Q. Inthat they tell you these are your 19 A. Yes, uh-huh.
20 violations, here's what we recommend, get them done and | 20 Q. Will you just -- I'm not going to go through
21 let usknow, right? 21 all the dates. I'm going to try to safe the expense and
22 A. It'sto put the pressure on usif we take over 22 thetime. Theseareall correspondence from the
23 anew system that they have not messed with for some 23 Department of Natural Resources to Lake Area Wastewater
24 time, | look. If we get, say, the KK sewer treatment 24 Association?
25 plant, the onethat has issues and supposedly bypassing, | 25 A. Yes
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1 Q. Andtheseareal Findings of Compliance, 1 have had moretime.
2 Return to Compliance, letters stating you'rein 2 JUDGE DIPPELL: Theseare--
3 compliance with respect to the systems identified in 3 MR. ELLSWORTH: There's Findings of Compliance
4 each of these? 4 with respect to some of our systems. It's not all of
5 A. Okay. 5 the systems, but some of them are addressed in what
6 Q. Isthat right? 6 we've just gone through.
7 A. Yes 7 JUDGE DIPPELL: I'm going to go ahead and
8 MR. ELLSWORTH: I'm going to offer 407. 8 alow it. I'm holding the record for similar things and
9 JUDGE DIPPELL: Again, has other counsel seen 9 we've alowed similar things already today. So I'm
10 this document before you just handed it to them or is 10 going go ahead and allow it. Sothisisagain basically
11 thisanew document? 11 for lack of better word Notice of Compliance for which
12 MR. ELLSWORTH: It'sanew document, | 12 systems?
13 believe. 13 MR. ELLSWORTH: Various systems. | don't even
14 MR. COOPER: Y eah, that was going to be our 14 havethem listed out. Likel said, | had them printed
15 objection similar to thismorning. Thisis something 15 off at our first break. They'rejust different Lake
16 that was requested but not provided in discovery. 16 AreaWastewater Association systems. They don't address
17 JUDGE DIPPELL: What isthetiming on this 17 any Missouri Wastewater Association systems.
18 one? 18 MR. COOPER: They're both Findings of
19 MR. ELLSWORTH: I'm going to be candid. | 19 Compliance and then Return to Compliance letters, right?
20 received it actually this morning on my way here, | 20 MR. ELLSWORTH: Right. Kind of amixed bag of
21 believe. | may have -- on this| don't know if my 21 different waysthat they notify you that you'rein
22 client got it from athird party or if it wasin his 22 compliance.
23 file. I just simply don't know. It came from Mr. Goss 23 JUDGE DIPPELL: They'reall Lake Area
24 son Kelly Goss. He dropboxed thoseto me. | don't know | 24 Wastewater Association, right?
25 where hegot them. That'sall | know. | wish | would 25 MR. ELLSWORTH: Yes, Your Honor.
Page 438 Page 439
1 JUDGE DIPPELL: Just so that therecordis 1 EVIDENCE AND MADE A PART OF THISRECORD.)
2 clear, then | am going to go through so we know what we 2 MR. ELLSWORTH: | don't have any further
3 have. 3 questionsfor Mr. Goss, but | would ask again that you
4 MR. ELLSWORTH: Do you want meto go through 4 dlow me the opportunity to supplement. | was not able
5 dl the dates? 5 to get these letters of compliance with respect to
6 JUDGE DIPPELL: I'll just go through them, 6 Missouri Water Association. | believe that there's
7 that'sfine. October 16, 2018, titled Finding of 7 still anumber. Likel said, | haven't looked at these
8 Compliance; December 21, 2018, titled Return to 8 to seeif they correspond with all the Notices of
9 Compliance; August 13, 2018, Finding of Compliance; 9 Violation they're claiming. There may still be some
10 November 19, 2018, Finding of Compliance; June 9, 2017, 10 that | can gather. | aso have DNR requests
11 Return to Compliance; January 5, 2018, Return to 11 outstanding. So | would like the opportunity to
12 Compliance; March 28, 2019, Return to Compliance; 12 supplement this direct testimony at alater date.
13 September 14, 2018, Finding of Compliance; and then a 13 JUDGE DIPPELL: I will allow you through the
14 letter dated September 22, 2015 from Department of 14 receipt of your Exhibit 406 to make a motion to admit
15 Natural Resources. It doesn't have atitle as such. 15 anything else, but I'm not going to say here now that
16 Another September 27, 2016, titled Return to Compliance; 16 you can admit evidence after this hearing that we don't
17 aletter dated September 22, 2015; June 26, 2018, Return 17 even know exists.
18 to Compliance; February 1, 2018, Finding of Compliance; 18 MR. ELLSWORTH: | do know that they exist. We
19 September 10, 2018, Inspection Sample Results Finding of 19 haven't had time to compile them. Likel said, | got
20 Compliance; and April 22, 2016, letter that is not 20 thisgroup thismorning. I've asked them to start
21 titled. Just because they're loose and | want to make 21 working on Missouri Water Association, but Y our Honor, |
22 surethat we know what we have and when we get something 22 appreciate you're being very liberal withit. |
23 eseif itsaduplicate. 23 appreciateit.
24 MR. ELLSWORTH: Thank you, Y our Honor. 24 JUDGE DIPPELL.: | think your point is being
25 (JOINT BIDDERS EXHIBIT 407 WASRECEIVED INTO | 25 made without those. Again, while the evidence is open,
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1 I'll let you make any motions and we'll deal with it at 1 THE WITNESS: Yes.
2 that time. Oncethe evidenceisclosed, it's going to 2 BY MS. PAYNE:
3 close. 3 Q. Thank you. If you look on page 4 of your
4 MR. ELLSWORTH: Thank you, Your Honor. At| 4 direct testimony starting with line 6, you state that
5 thistimel tender Mr. Goss for cross-examination. 5 the anticipated water and sewer rates for the homeowners
6 JUDGE DIPPELL: Isthere cross-examination 6 in the Chelsea Rose subdivision would be $60 per month
7 from Staff? 7 per unit -
8 MS. PAYNE: Yes, thank you. 8 A Yes
9 CROSS-EXAMINATION BY MS. PAYNE: 9 Q. --for wastewater and $34 per month per unit
10 Q. Firstof dl, | would liketo clear up a 10 for water; isthat correct?
11 statement, Mr. Goss, that you made in responseto your | 11 A. Yes.
12 counsel. Lake AreaWastewater Association operates |12~ Q. That would total $94 per customer per month,
13 sewer systems; isthat correct? 13 correct?
14 A. Correct. 14 A. Yes
15 Q. Missouri Water Association operates water 15 Q. Now, isthat including usage or is that a base
16 systems? 16 charge?
17 A. Correct. 17 A. That isabase charge for everyone. We billed
18 Q. Thank you. Earlier there was a statement made | 18 the homeowners association, not individual members.
19 that both of them were sewer. Do you have a copy of 19 Q. Okay. But they would -- by billing the
20 your direct testimony in front of you? 20 homeowners association, the customers would be paying
21 A. No. 21 the homeowners association for that usage?
22 Q. Could your counsel provide acopy of your 22 A. TheLAWWA would hill for the wastewater to the
23 direct testimony? 23 homeowners association. Say there was ten people, ten
24 MR. ELLSWORTH: | can if | may approach. 24 homes there so that would be $600. MWA, Missouri Water
25 JUDGE DIPPELL: Yes. 25 Association, would bill for ten customers at $34 which
Page 442 Page 443
1 would be $340 amonth. And then the homeownersdopay | 1 ratesfor you?
2 for the electricity and then they have no other 2 A. Thereisnorates set by statute. It isset
3 liability from there. 3 by the homeowners association.
4 Q. Okay. Thank you. Just out of curiosity, what 4 Q. Thank you. | just wanted to clarify that.
5 isthe usage charge? 5 Areyou familiar with the tariffed rates that the Osage
6 A. Theusagecharge? | havenoidea. That goes 6 Water Company is charging its customers now?
7 tothe homeowners. It dways has. When they became 7 A. No.
8 members, they kept that responsibility of paying the 8 Q. You do understand, though, that there are
9 electricity. So| have no ideawhat the utilities are 9 tariffed rates that the Osage Water Company uses to
10 for that. 10 chargeits customers?
11 Q. Okay. Thank you. And to clarify, on pages5 11 A. Tariffed rates, the only thing I understand
12 and 6 of your testimony you explained that the same 12 about what they charge is what they've been able to get
13 rates would apply to Eagle Woods and to the Cimarron 13 approved through the PSC.
14 Bay? 14 Q. Thank you. Then did you familiarize yourself
15 A. Correct. 15 with the testimony of Josiah Cox on behalf of Osage
16 Q. Okay. Thank you. And to be clear, when you 16 Utility Operating Company?
17 say that those are the estimated rates, those would go 17 A. Just from histestimony herein
18 into effect immediately should the Joint Bidders -- 18 cross-examinations.
19 A. Yes 19 Q. Okay. Then did you hear him state that the
20 Q. --beabletotakeover? 20 ratesthat Osage Water Company is currently charging
21 A. Yes. 21 would be kept in place for at least 24 months pursuant
22 Q. Thank you. Thank you for answering my 22 toitsagreement with Staff and its recommendation for
23 question before | was able to get it straight. You also 23 thiscase?
24 made some references to the rates coming from a statute. | 24 A. Yes, | did.
25 Do you know what statute that that is that sets those 25 MS. PAYNE: Thank you very much. | have no
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1 further questions. 1 JUDGE DIPPELL: Osage Utility Operating
2 JUDGE DIPPELL: Isthere any cross-examination| 2 Company?
3 from Public Counsel? 3 MR. COOPER: Y es, thank you, Y our Honor.
4 MR. HALL: Briefly. Good afternoon, Mr. Goss. | 4 CROSS-EXAMINATION BY MR. COOPER:
5 CROSS-EXAMINATION BY MR. HALL: 5 Q. Mr. Goss, let's start with some of those
6 Q. Areyou familiar with Lake Ozark Water and 6 schedulesfrom Todd Thomas' testimony that Mr. Ellsworth
7 Sewer? 7 asked you about. | think do you have still havein
8 A. Yes 8 front of you Schedule TT-S5 which hasto do with
9 Q. Doyouknow an individual named Jim fromthe | 9 Missouri Water Association?
10 organization? 10 A. Yes
11 A. Yes 11 Q. And| takeit from your testimony that you
12 Q. Who'sJim? 12 recognize these inspection noncompliance notices that
13 A. They call him the Bear. | don't remember his 13 arelisted on this sheet, correct?
14 last name. That's what we've dways called him at 14 A. Correct.
15 different water meetings, and so forth. 15 Q. Andthey concern facilities that are owned and
16 Q. What are hisresponsihilities for the Lake 16 operated by Missouri Water Association, correct?
17 Ozark Water and Sewer? 17 A. Correct.
18 A. Heisalicensed water operator and wastewater | 18 Q. And | think your testimony isthat you've
19 operator, and one of hisfacilities | understand isthe 19 corrected the noncompliance; is that correct?
20 Cedar Glen. 20 A. No. Wedo not have a permit to dispense for
21 MR. HALL: Thank you very much. Nofurther |21 Lakeside. We do not have the back flow prevention test
22 questions. 22 records from the homeownersyet. The homeowners are
23 JUDGE DIPPELL: Isthere cross-examination 23 responsible for getting those done. And we have -- and
24 from Cedar Glen? 24 the inspection noncompliance on the construction without
25 MR. COMLEY: No questions. 25 apermission or permit, | think we're working on that.
Page 446 Page 447
1 Q. One of those that | guess kind of caught our 1 A. Correct.
2 eyewasthefive-- or the May 19 of 2017 inspection 2 Q. Doyou still have in front of you Schedule
3 noncompliance on Park Place on the Lake. 3 TT-S7 from Mr. Thomas' testimony?
4 A. Yes 4 A, Okay. Yes TT-S7.
5 Q. Doyouremember that at al? 5 Q. | understand from your earlier testimony that
6 A. Vaguely, but | do remember some of it, yes. 6 you state that Molokai Pointe Estates and Minnow Brook
7 Q. One of the things that was noted on there | 7 wasn't yours at this point in time that's identified on
8 believe was essentially pack rat nest in and around the | 8 here; isthat correct?
9 booster pump, moth ballsin that area, avariety of 9 A. Minnow Brook just became a member August 1 of
10 thingslikethat. Doesthat sound familiar? 10 thisyear, 30 days ago, 60 days ago.
11 A. What'sthe rats nest, was that near the 11 Q. But asto the other items on there, you
12 booster pump system or wasthat inthe storageshed | 12 recognize those as being issues associated with your
13 where the storage tanks are at? 13 companies?
14 Q. What I'm looking at from the DNR report says | 14 A. Yes
15 pack rats nesting under and around booster pump. 15 Q. Anddo you havein front of you TT-S12 also
16 A. Thatissuchasmall area. | think, | don't 16 from Mr. Thomas' testimony?
17 want to doubt your word there, but | believe that was | 17 A. Yes.
18 out in a storage building where we have six large tanks | 18 Q. And again, based upon your conversation with
19 and they dlept under the walls there, but | will go 19 Mr. Ellsworth, | take it that you recognize these
20 ahead and say yes, | was aware of it but the location 20 identified deficiencies and noncompliance notices that
21 I'mjust not. 21 are on those three pages, correct?
22 Q. Apparently it was something that you all 22 A. | would say they're correct, yes.
23 didn't pick up on until it had been cited asa 23 Q. Thoseinclude more recently, and | think maybe
24 significant deficiency by the Department of Natural 24 even you pointed to these, some failures to attain final
25 Resources, correct? 25 ecoli limits, exceeding ammonia discharge, construction
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1 without vaid permit, avariety of items are on those 1 Department of Natural Resources inspection report in
2 three pages, correct? 2 regard to violations found, correct? Do you see that,
3 A. Correct, yes. 3 September 22, 20157
4 Q. Thosewould al have been either Notices of 4 A. Yes. Thatisfor Ginger Bay?
5 Noncompliance or significant deficiencies or one label 5 Q. Uh-huh.
6 or another that DNR would put on these items, correct? | 6 A. Okay.
7 A. Correct, yes. 7 Q. Another Return to Compliance in September of
8 Q. Andif I look at the last exhibit that Mr. 8 '16, | think another September 22. Actually there's two
9 Ellsworth offered here, Exhibit 406, do you havethatin | 9 of themin here. Onefor Oak Shadows, one for St.
10 front of you? It'sthe one that has the Finding of 10 Maritz, also werein response to Findings of
11 Compliance on thefirst sheet -- 11 Noncompliance for Facilities, another Return to
12 JUDGE DIPPELL: Actually I think 406 isthe 12 Compliance. Even these letters-- Wouldn't you agree
13 onel reserved. So it should have been 407. 13 with methat these letters represent evidence of a
14 BY MR. COOPER: 14 number of compliance violations that were noted by
15 Q. 407 has October 16, 2018 Department of Natural | 15 Department of Natural Resources?
16 Resources letter on the cover. Do you seethat? You 16 Now, admittedly the substance of this
17 still havethat in front of you? 17 particular letter isthe Return to Compliance or
18 A. Yes 18 recognizing effects. All of those |etters started with
19 Q. Asl go through there, there are some of these 19 noncompliance on behalf of Lake Area Wastewater
20 documentsthat are identified as Finding of Compliance? | 20 Association, correct?
21 A. Uh-huh. 21 MR. ELLSWORTH: I'mjust going to object,
22 Q. But there's others of these documents that are 22 Dean. Could you kind of separate that out? | feel like
23 identified Return to Compliance, severa of them Return | 23 it'sacompound question that's a little misleading.
24 to Compliance, | think one that doesn't have atitleis 24 There'salot there.
25 onefrom September 22 of 2015 that describes a 25 JUDGE DIPPELL: Can you separate those
Page 450 Page 451
1 questions, Mr. Cooper? 1 A. That iscorrect. There are two treatment
2 MR. COOPER: Sure, we can do it. 2 plantsthere. They're both mechanical treatment plants,
3 BY MR. COOPER: 3 activated sludge treatment plants. It does not say
4 Q. Solet's start with December 21 of 2018. It's 4 which one of them was out of compliance.
5 the second page into the exhibit. 5 Q. ButasitisaReturn to Compliance, one of
6 A. Okay. 6 them must have been at some point, correct?
7 Q. That document istitled Return to Compliance, 7 A Yes
8 correct? 8 Q. And same thing on the next March 28, 2019,
9 A. Uh-huh. 9 earlier thisyear -- well, and thisis Molokal Pointe,
10 Q. And to return to compliance you wereonce out | 10 but | assumethisis after you took responsibility for
11 of compliance, correct? 11 it?
12 A. Correct. 12 A. Way dfter, yes -- way before we took
13 Q. And that had to do with which system? 13 responsibility for it, yes.
14 A. Thiswaswith Boyd subdivision. It'sa 14 Q. Way before. Tell me again when did you take
15 mechanical treatment plant, an activated sludge system. | 15 over Molokai Pointe?
16 Q. If I turn acouple of pages over, |'ve got 16 A. Yes
17 another letter from June 9, 201772 17 Q. When? I'msorry.
18 A. June9, 2017, and yes, that's Sylvan Bay. 18  A. 2018, 1 believe. | think inthefall of -- |
19 It'samechanical treatment plant, yes. 19 mean, inthe spring of 2018.
20 Q. Another Return to Compliance which assumes | 20 Q. Right. Sowhen we look at this Return to
21 that you were out of compliance prior to that, correct? |21 Compliance on March 28, 2019, again that was a
22 A. Right. 22 correction of noncompliance that would have been found
23 Q. If weflip over to the next page January 5, 23 during Lake Area Wastewater Association's ownership of
24 2018, | think thisis St. Moritz Estates Condos, 24 thisplant, correct?
25 correct? 25 A. Yes. That could have been, yes. It could
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1 have been not having a sign up on the property, it could | 1 bein noncompliance prior to your receiving this letter

2 havebeen for late DMR, it could have been for ecoli,a | 2 on Oak Shadows wastewater plant, correct?

3 BOD. It could be for not keeping the grass cut around 3  A. Yes. | remember one of the thingswas a

4 thetreatment facility, yes. The only problem with 4 grate. Grateswere rusted and so we had to order new

5 thesethey don't tell me what the violation was. 5 gratesand put on top.

6 Q. Soif | turn a couple more pages, we get to 6 Q. If weflipover to the next page, June 26,

7 the September 22, 2015, one of them that we had talked | 7 2018, again, another Return to Compliance. Oak Shadows.
8 about before, and again thiswasin regard to violations | 8 Again, we would assume that there's a noncompliance that
9 found during routine compliance inspection? 9 predatesthat, correct?

10 A. Right. 10  A. June26, 2018 and one three years earlier,

11 Q. Apparently you've now remedied those by the | 11 yes. Thisright here, okay.

12 time of that letter? 12 Q. Andin each of those situations that we've

13 A. | remember this particular one. It was cracks 13 discussed, the impetus for your action was a citation

14 inthe side of the concrete wall. That plant has been 14 essentialy from Department of Natural Resources,

15 there since 1969 -- '68. 15 correct?

16 Q. So foundational problems? 16 A. Correct.

17 A. Yes. 17 Q. You werereacting to having been cited asa

18 Q. Kind of aninfrastructure problem? 18 result of some problem during an inspection, correct?
19 A. Yes, but till aviolation, yes. 19 A. Yes

20 Q. And | flip over to September 27, 2016, another | 20 Q. And asto each of those sort of Return to

21 Returnto Compliance. Again, that assumesthat we had | 21 Compliance letters, they're specific asto the

22 noncompliance that had to be corrected, correct? 22 noncompliance that had been previously cited? By that |
23 A. Correct. 23 mean when you get a Return to Compliance letter, it

24 Q. Another September 22, 2015 letter without a 24 doesn't necessarily mean everything is now good; it

25 title but this one references having found the systemto | 25 meansthat you've corrected the prior noncompliance,

Page 454 Page 455

1 correct? 1 percent and then jump up to 90 percent normally on the
2 A. It means everything is good until you screw up | 2 weekends but the major 4th of July | will have over

3 again. Excuse me. Messup again. 3 capacity 25 percent more volume of sewer going in to be
4 MR. COOPER: That'sall the questions | have, 4 processed into these plants and then say basically how |
5 Your Honor. 5 would do it, how we have to do our systems, we go around
6 JUDGE DIPPELL: Arethere questionsfromthe | 6 on Thursday and Friday before the major holidays, jack
7 Commissioners? 7 them all the way up high asthey'll operate and then we

8 COMMISSIONER KENNEY': No. 8 haveto go back Tuesday morning and then jack them all
9 COMMISSIONER RUPP: No. 9 theway back down and sometimes they get out of whack
10 JUDGE DIPPELL: I just have afew. 10 and it takes us aweek to get these plants back where

11 QUESTIONSBY JUDGE DIPPELL.: 11 they're processing correctly.

12 Q. Mr. Goss, your members, are these second 12 Q. When did you take over Lakeside?

13 residences, permanent residences, al of the above? 13 A. Thewater? That'sal wedo iswater right

14 A. All of the above. Some of our subdivisions 14 there.

15 will have about 75 percent in them full time, just very | 15 Q. Yes

16 few. 90 percent of all the facilities around the Lake 16 A. It's been about two years ago approximately.

17 of the Ozarks where 90 percent of our businessisare |17 Q. What about Seven Trails West?

18 secondary homes. Like acondo, a hundred-unit condo | 18 A. Weve had that since the beginning. That was
19 thisweek may have five homesin there. That'swhat | 19 oneof our first.

20 makes these things so hard to operate becausethey're |20 Q. Since the association?

21 usualy activated sludge type plants. Andit'sbasedon |21  A. Association started, yes.

22 food to keep the bugs alive to process this water. 22 Q. When you were discussing rates with Ms. Payne,
23 So what happens on 4th of July, I've got 23 | got alittle confused. Can you explain to me again

24 enough people there for 120 units and then through the | 24 how the rates are billed? It was particularly with

25 week in the summertime I'll be running at 60 to 70 25 regard to Chelsea Rose.
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1 A. How wewould bill them? 1 Q. Sotheonly charges then are the monthly rate
2 Q. Yeah. | wasconfused about. Soit'slisted 2 that goesto the association?
3 inyour testimony at page 4 that the LAWWA'srateis$60 | 3~ A. Association.
4 amonth per unit? 4 Q. And the electric to run those treatment
5 A. Yes. 5 facilitiesand pumps?
6 Q. And MWA'srateis $34 amonth per unit? 6 A. That will be only thing probably different
7 A. Yes 7 from them isthat they will have to pay the electricity.
8 Q. And then you said something about the 8 Q. Anddo you have any ideacomparatively like
9 homeowners paying for electricity? 9 how much -- how the electricity compares to the regular
10 A. Yes. That wasone of the factors that's very 10 monthly charge per homeowner or do you have any dealings
11 hard to calculate when determining rates, because one 11 withthat?
12 subdivision may have an activated dludge plant whichgot | 12~ A. Wedon't. Likel said, oursisjust straight
13 big old blowers and motors and it's going to use alot 13 so much ahome for wastewater, so much ahome for water.
14 more electricity and then you've got the sand filter 14 Q. Okay. That'sfine.
15 which uses very little because of the small pumps. And | 15 A. But wetake care of al of the in between, the
16 wesaid -- they've said well, how about water usage. 16 linerepairsand all of the home pumps, lift stations at
17 Wéll, no one has meters. So you can't determine how 17 theindividua homes, septic tanks, whatever they have.
18 much each individual is using because only one of our 18 That isincluded in that $60.
19 facilities, Seven Tralils, is set up like anormal water 19 JUDGE DIPPELL: Then my last question iskind
20 system that has the meters, and so forth. 20 of actually for Ms. Payne. Y ou asked a question and you
21 This way everyone can use as much water as 21 said something about Staff's recommendation and an
22 they want aslong asthey pay the electricity, we still 22 agreement with the Company to keep ratesin place for 24
23 pay for everything else, thetire, the pumps, the meters 23 months. That's not the condition in Staff's
24 for the wellhouse and stuff like that. We do take care 24 recommendation.
25 of dl that. 25 MS. PAYNE: | apologize. What | was referring
Page 458 Page 459
1 toisin Staff's recommendation it included certain 1 separate homeowners associations and condominium units
2 conditions which the Company has expressed that it would | 2 do you serve?
3 agreeto. One of thoseisto not comein for arate 3 A. 56 homeowners associations and subdivision
4 casefor at least 24 months. 4 condominiums, yes, for the wastewater and 21 on the
5 JUDGE DIPPELL: That's not what the condition 5 water.
6 says. 6 MR. COMLEY: Thank you.
7 MR. COOPER: Yeah, | think that's agood 7 JUDGE DIPPELL: Isthere further
8 point. | think it saysthat we should comein. 8 cross-examination from OUOC?
9 MS. PAYNE: I'm sorry. Within 24 months. | 9 MR. COOPER: No questions.
10 apologize. | misstated. 10 JUDGE DIPPELL: Isthereredirect?
11 JUDGE DIPPELL: | just wanted to make sure 11 MR. ELLSWORTH: No redirect.
12 that wasclear. All right. Arethere any questions 12 JUDGE DIPPELL: Wore you down.
13 based on my questions from Staff? 13 MR. ELLSWORTH: | just didn't want to open up
14 MS. PAYNE: No questions. Thank you. 14 for more questions.
15 JUDGE DIPPELL: Public Counsel? 15 JUDGE DIPPELL: Okay. Then Mr. Goss, |
16 MR. HALL: No questions. Thank you. 16 believe that that concludes your testimony and you may
17 JUDGE DIPPELL: Cedar Glen? 17 step down.
18 CROSS-EXAMINATION BY MR. COMLEY: 18 THE WITNESS: Thank you.
19 Q. Mr. Goss, how many customers does Missouri 19 (Witness excused.)
20 Water Association have? 20 JUDGE DIPPELL: Andam | correct that that
21 A. Around 1,100. 21 concludes the witnesses' testimony?
22 Q. How many customers does L ake Area Wastewater | 22 MR. ELLSWORTH: Nothing further from the Joint
23 Association have? 23 Bidders.
24 A. Just alittle over 2,800. 24 JUDGE DIPPELL: Okay. Well, then | have just
25 Q. How many subdivisions or condominium units, 25 afew housekeeping things before we adjourn then. The

TI GER COURT REPORTI NG LLC

WAV TI GERCR. COM

456. . 459
573. 999. 2662





WA- 2019- 0185 Vol 4

Page 460 Page 461
1 first being our in-camera session yesterday and | said 1 like as much information to be public as possible so
2 that | would back up that video and put that number 2 that when the Commission makes a decision they can make
3 in-camera, and | can do that. The Commission would 3 their decision public with maybe reference to some
4 prefer that | not mess with the video record unlessit's 4 confidential numbers, if that's necessary.
5 redly necessary. So | guess my questionisisthat 5 The other thing is| had not previously
6 necessary for meto alter that video record or if | make | 6 ordered expedited transcripts. The Commission's typical
7 surethat it's still confidential in the transcript is 7 transcript timeis 10 working days. So that would put
8 that sufficient? 8 the transcripts not back until October 1. And it was
9 MR. COOPER: Company isokay with that, yes. | 9 previously ordered that initial briefs would be October
10 JUDGE DIPPELL: Okay. Thank you. Andthen| 10 3. Thiswas before we bifurcated Reflections. So
11 there was another transcript issue. Oh, the other thing | 11 didn't know if the parties wanted to change those dates,
12 isthat when we went in-camerait's really the numbers, | 12 wanted me to expedite the transcripts or given that I'm
13 correct, that are confidential. If | make the 13 holding things for alate filed exhibit how you wanted
14 transcript public and redact those numbers, will that be | 14 to approach briefs and transcripts.
15 sufficient that the rest of the testimony would be -- 15 MR. HALL: If there's no objections from other
16 could be public or isthis something you'd need to see | 16 parties, we're free for pushing the briefing schedule
17 thetranscript? 17 back. | know that sounds like a selfish request
18 MR. COOPER: 1 think the latter, Judge. 18 admittedly.
19 That's what's running through my mind is that it's 19 MR. ELLSWORTH: | would prefer it.
20 likely that that's the case. | think we have to 20 MR. COOPER: | think we need -- My client
21 actually take alook at it before we can say that for 21 needsto discussit before | can say that. The answer
22 sure. 22 toyour first question is that some expedited, that the
23 JUDGE DIPPELL: Asl saidit, that cametomy | 23 transcript being expedited is probably necessary even if
24 mind that you probably want to seethat. Okay. Well, |24 wewereto bump it afew days| think on the briefing
25 keep in mind when you get the transcripts that again I'd | 25 that we'd need the transcript sooner than the 1st of

Page 462 Page 463
1 October. 1 at a later date. | would ask that in those briefs that
2 MS. PAYNE: Staff would pI’EfEf to keep the 2 you brief the standard for the Conmmi ssion's decision.
3 brleflng Scheduleasis. | apologize. | realizethe 3 There's been illusions to naybe a different standard for
4 Other partiesdonlt Ilkethat 4 transfer than for a new CCN, and | woul d appreci ate your
5 JUDGE DIPPELL: Okay. Well, and | know this | 5 arguments on that kind of thing.
6 has been g:hEdU|Ed fOI’ along ti me so E’\/EfybOdy has 6 I's there any other questions or any other
7 planned their other caseload around these dates. So | 7 matters that need to go on the record?
8 will ask the court reporter if she can expedite these 8 MR COMLEY:  Happy birthday.
9 transcripts and have them to me in five working days o JUDGE DIPPELL:  Thank you. Al right then. |
10 Instead Of ten. 10 see nothing further and we are adjourned.
11 THE COURT REPORTER: Yes. 1 (Gf the record.)
12 JUDGE DIPPELL: Sheseemstosay yes. And| | *?
13 will take care of that. And for now we'll leave the 13
14 briefs due asthey are, and | will entertain if you see 14
15 that you need more time | will address your motions for | 1°
16 anextension at that time. 16
17 MR. HALL: Whitney, isthat a hard date for v
18 Staff or isthere some wiggle room just so we know if | 18
19 people do need to file requests for extension? 19
20 MS. PAYNE: | have flights booked. If you 20
21 want to get into, it works for me. If it's necessary, | 2
22 can punt to additional staff counsel as need be. I'm 22
23 going to start writing tomorrow. That'swhat | know. | %
24 JUDGE DIPPELL: Okay. Wdll, I'll letyouall |2
25 work that out and, like | say, bring any requeststome | %
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