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Dale Roberts F I L E
Secretary/Chief Regulatory Law Judge

Missouri Public Service Commission

Truman State Office Building, 5th Floor AUG 0 4 1999

301 West High Street Mis ]

Jefferson City, Missouri 65101-1517 Service EH Pubiic
'S8ior,

Re:  In the Matter of Physical Collocation Completion Intervals
Under the Interconnection Agreement Between BroadSpan
Communications, Inc. d/b/a Primary Network Communications, Inc.

and Southwestern Bell Telephone Company
To-~R060- ?,;1

Dear Mr. Roberts:

Enclosed please find for filing with the Commission an original and fifteen copies of the
following documents:

I, BroadSpan  Communications, Inc. d/b/a  Primary  Network
Communications, Inc.’s Application for Determination of Dispute
Regarding Physical Collocation Completion Intervals;

2. Motion for Protective Order and Expedited Procedural Schedule.

Upon your receipt, please file stamp the extra copies received and return to the undersigned in
the enclosed, self-addressed, stamped envelope. If you have any questions, please do not hesitate

to contact us.
\7/ IS,
l ,
v

CIL:dn

Enclosures

cc. Public Counsel (W/Enclosure)
General Counsel (W/Enclosure)

Paul Lane, SWBT (W/Enclosure)



BEFORE THE MISSOURI PUBLIC SERVICE COMMISSION

FILED

| . | AUE 04 199
In the Matter of Physical Collocation Completion ) Mi
Intervals under the Interconnection Agreement ) Sef‘\.-r,i Ssoélri ST
L ce Q Ubhc
between BroadSpan Communications, Inc. ) Case No..T f'hrn,'Ss‘.Q
d/b/a Primary Network Communications, Inc. ) 0-3000.G3 n
and Southwestern Bell Telephone Company. )

APPLICATION FOR DETERMINATION
OF DISPUTE REGARDING PHYSICAL COLLOCATION
COMPLETION INTERVALS

COMES NOW BroadSpan Communications, Inc. d/b/a Primary Network
Communications, Inc. (PNC)Vpursuant to Commission Arbitration Order (p. 18), Case No. TO-
97-40 (December 11, 1996) and the Interconnection Agreement between PNC and Southwestern
Bell Telephone Company (SWBT), Appendix Collocation, Section 4.12, and Sections 386.230,
386.320, 386.390 and 386.400 R.S.Mo., and Section 252 of'tflle Federal Telecommunications Act
of 1996 (FTA), and for its Application for Determination of Dispute Regarding Physical
Collocation Completion Intervals states to the Commission;

1. PNC is a competitive telecommunications company duly incorporated and
existing under and by virtue of the laws of the State of Missouri. lIts principal Missouri offices
are currently located at 11756 Borman Drive, Suite 101, St. Louis, Missouri 63146. It is an.
authorized provider of competitive intrastate interexchange and local exchange
telecommunications services in Missouri under certificates granted and tariffs approved by the
Commission, as well as an authorized provider of interstate interexchange telecommunications
services under the jurisdiction of the Federal Communications Commission (FCC). PNC is a
“telecommunications carrier” as defined in Sections 3, 251 and 252 of the FTA, and is a

competitive local exchange carrier (CLEC).
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2. All communications and pleadings in this docket should be directed to:
Carl J. Lumley
Curtis, Oetting, Heinz, Garrett & Soule, P.C.
130 S. Bemiston, Suite 200
St. Louis, Missouri 63103
(314) 725-8788
(314) 725-8789 (FAX)
and
Colleen M. “Cully” Dale
Primary Network Communications, Inc.
11756 Borman Drive, Suite 101
St. Louis, Missouri 63146
(314) 214-0066
(314) 569-7110 (FAX)

3. SWBT is a Missouri corporation with its principal office at One Bell Center, St.
Louis, Missouri 63101. SWBT is a “local exchange telecommunications company” and a
“public utility” as those terms are defined in Section 386.020 RSMo and it is duly authorized to
provide certain telecommunications services within certain parts of the State of Missouri. The
FTA establishes that SWBT is a telecommunications carrier, FTA 3(49), a local exchange carrier
(LEC), FTA 3(44), and an incumbent LEC or ILEC, FTA 251(h). SWBT is also a Bell
Operating Company under FTA 3(35).

4, PNC and SWBT are parties to an Interconnection Agreement (the “Agreement”)
that was approved by the Commission on August 12, 1998, in Case No. TO-98-518. The
Agreement includes an Appendix Collocation that was adopted by PNC under section 252(1) of
the FTA from the Interconnection Agreement between AT&T Communications of the

Southwest, Inc., and SWBT, that was approved by the Commission in Case No. T0-98-115 on

March 19, 1998. A copy of the Appendix Collocation is attached hereto as Exhibit A,




5. In its introductory language, Appendix Collocation states that it “sets forth terms

and conditions applicable to the Parties’ rights and obligations pertaining to physical

" collocation.” Under the Appendix Collocation, when PNC requests Collocated Space, SWBT

must provide a price quotation within 35 business days, including a Completion Interval. (Sec.
3.2). The Completion Interval is “SWBT’s estimate of the amount of time required for it to
prepare the Collocated Space to comply with [PNC’S] collocation application. (Sec. 3.3.3).

6. Appendix Collocation requires that “SWBT will exercise due diligence to prepare
the Collocated Space in a reasonable time period, not to exceed three months from [PNC’s]
acceptance of SWBT’s price quotation, unless otherwise mutually agreed to in writing by [PNC]
and SWBT.” (Sec. 4.12).

7. The requirement that SWBT complete preparation of collocation space in a period
not to exceed three months was established by the Commission in the arbitration between AT&T
and SWBT that resulted in the Appendix Collocation that was adopted by PNC. In the
Arbitration Order in Case No. TO-97-40, the Commission held: “If the LSP accepts SWBT’s
cost estimate, and unless otherwise mutually agreed to by the parties in writing, the provision of
such physical collocation shall be completed in not more than three months from the date of the
LSP’s acceptance of SWBT’s cost estimate for such physical collocation.” Arbitration Order, p.
18, Case No. TO-97-40 (Dec. 11, 1996) (copy of excerpt attached as Exhibit B).

8. On March 31, 1999, the FCC promulgated new collocation rules that require that
SWBT’s (and other incumbent LEC’s) physical collocation offerings must include shared
collocation cages, cageless collocation, and adjacent space collocation. See 47 CFR 51.323(k)

(copy of new rules attached as Exhibit C). The new rules took effect June 1, 1999,
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9. Appendix Collocation to the Agreement requires that “SWBT shall strictly
observe and abide by” ... “any statutory and/or regulatory requirements in effect at the execution
of this Agreement or that subsequently become effective and then when effective.” (Sec. 11.1).

10.  On June 2, 1999, pursuant to Appendix Collocation and the new FCC rules, PNC
delivered to SWBT applications for cageless physical collocation for the Mehlville, Chesterfield,
Parkview, and Kirkwood central offices in the metropolitan St. Louis area.

11.  OnJuly 22 and 23, 1999 (the 35" and 36" business days following delivery of the
collocation requests), SWBT provided to PNC the quotations for the aforesaid four requests for
collocation. In all four quotations, SWBT stated completion intervals of 180 days.

12, On July 26, 1999, PNC accepted the four price quotations subject to its rights to
have the Commission review the prices, and made the requisite initial 50% payments; however,
PNC informed SWBT both before acceptance of the price quotations and again simultaneously
with acceptance of the price quotations that the quoted completion intervals did not comply with
the three-month period established in the Agreement and the underlying Commission Arbitration
Order and were not acceptable.

13.  On August 2, 1999, SWBT responded to additional collocation requests from
PNC with quotes including completion intervals of 180 days for the Mission, Chestnut, and
Harvester central offices. Again, PNC accepted the price quotes subject to its rights to have the
Commission review the prices, and made the requisite initial 50% payments, but informed
SWBT that the completion intervals did not comply with the Agreement and underlying
Commission Arbitration Order and were not acceptable.

14.  PNC has never agreed that these completion intervals could exceed three months.

SWBT has refused to change its position and comply with the three-month completion interval
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established by the Appendix Collocation and underlying Arbitration Order, despite repeated
requests by PNC.

15.  PNC has other applications for cageless physical collocation arrangements
pending and is concerned SWBT will continue to attempt to quote 180-day completion intervals.

16,  Both Appendix Collocation of the Agreement (Sec. 4.12) and the underlying
Commission Arbitration Order (p. 18) provide for Commission resolution of disputes regarding
physical collocation completion intervals.

17. Further, Section 386.230 authorizes the Commission to resolve disputes submitted
by agreement of the parties, including agreement in advance by means of an interconnection
agreement. Sections 386.320, 386.390 and 386.400 also authorize the Commission to investigate
compliance with its orders, including an arbitration order.

18, Section 252 of the Federal Telecommunications Act authorizes the Commission
to resolve disputes regarding the provisions of arbitrated and approved agreements. See, e.g.,

Hlinois Bell Tel. Co. v. WorldCom, 157 F.3d 500, 501-02 (7" Cir. 1998); 1999 WL 436474 (7"

Cir. June 18, 1999); Michigan Bell Tel. Co. v. MFS Intelenet of Michigan, Inc., 16 F.Supp.2d
817, 822-24 (W.D. Mich. 1998).

19.  In Case No. TO-99-227, regarding SWBT’s notice of intent to seek interLATA
authority under Section 271 of the FTA, SWBT acknowledged the Commission’s Arbitration
Order and the requirement that physical collocation arrangements be provided within three
months of acceptance of the price quote by the CLEC, absent other agreement. SWBT asserted
that through December of 1998, it had provided 40 physical collocation arrangements to CLECs
in Missouri. SWBT asserted 27 of these arrangements were completed in 1998, all by the agreed

due date. It asserted an average completion interval of 94 days for initial cage build-out. It
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asserted an average build-out of 84 days if modifications to existing caged arrangements were
included. See Direct Testimony of Michael Auinbauh, p. 14-21 (as corrected by errata sheet);
Surrebuttal Testimony of Michael Auinbauh, p. 11-12 (copies attached as Exhibits D and E,
respectively). SWBT also acknowledged the Commission’s authority to resolve disputes over
physical collocation completion intervals. See Auinbauh Surrebuttal, p. 12.

20. SWBT’s testimony about its performance under the Cominission’s Arbitration
Order and interconnection agreements concerning physical col]oc?tion completion intervals
solely addressed physical collocation involving the construction of caged facilities. At the time,
SWBT was not expressly required by law to offer cageless physical collocation and it refused to
do so. During the hearing SWBT witness William Deere testified to SWBT’s continuing
adamant opposition to cageless physical collocation. See Transcript, p. 1845-48, Case No. TO-
99-227(copy attached as Exhibit F).

21. As indicated above, shortly after the conclusion of the initial hearings in Case No.
TO-99-227, the FCC promulgated its new rules expressly mandating that SWBT’s offering of
physical collocation must include cageless physical collocation. One of the specific reasons for
this FCC mandate was to eliminate “provisioning delays inherent in the caged collocation
process.” First Report and Order and Further Notice of Proposed Rulemaking, para. 40, CC
Docket 98-147 (March 31, 1999).

22.  Notwithstanding the fact that cageless physical collocation does not involve the
time and effort of constructing caged facilities, and that it was specifically mandated by the FCC
to speed-up the physical collocation provisioning process, SWBT proposes 180-day completion

intervals for PNC’s requests for cageless physical collocation arrangements — intervals that are
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twice as long as SWBT’s average actual completion time for caged collocation arrangements in
1998.

23. SWBT’s proposed completion intervals for cageless physical collocation are also
twice as long as the period of three months that the Commission decided was appropriate when
physical collocation was only expressly required to be available through time-consuming
construction of caged facilities.

24, PNC believes that SWBT is intentionally delaying delivery of cageless
collocations arrangements to PNC to impede DSL competition in Missouri. SWBT imposes
these obstacles precisely at the time that it is rolling out its own DSL product. By delaying
competitivé rollout, SWBT gains a significant market advantage and likewise imposes a
significant disadvantage on PNC.

25, Further, SWBT has delayed provisioning of cageless physical collocation to PNC
in an effort to coerce PNC into accepting unnecessary and prejudicial changes to Appendix
Collocation. SWBT has proposed a totally unnecessary restatement of this part of the
Agreement that removes virtually all of SWBT’s implementation obligations.

26. The Commission should direct SWBT that it must complete all requested
arrangements for cageless physical collocation under the Agreement, including the applications
on which price quotes have been accepted, within the three-month time period.

27. Additionally, as asserted in Case No. T0-99-227, the Commission should not
recommend interLATA authority for SWBT under section 271 of the FTA until, among other
things, SWBT demonstrates that it is providing cageless physical collocation arrangements

within 45 days of CLEC acceptance of price quotes.




28.  The Commisston should adopt an expedited procedural schedule that will enable
it to rule on this matter promptly, so as to enable PNC to obtain the cageless physical collocation
arrangements it has requested within the three-month time frame under the Agreement and
Arbitration Order, to-wit: by October 26, 1999 for the first four arrangements. Specifically, the
Commission should order SWBT to file its response to this pleading within ten (10) days of the
filing hereof (a copy was hand-delivered to SWBT’s attorneys on the filing date), issue a
standard protective order, and set an expedited schedule for hearing with live testimony and
cross-examination.

WHEREFORE, PREMISES CONSIDERED, the Commission should:

1. Make SWBT a party to this proceeding and require it to respond to this

Application within ten (10) days of the filing date hereof;

2. Issue a standard protective order;
3. Set this matter for hearing with live testimony as soon as possible;
4, Order SWBT to provide all requested cageless physical collocation arrangements

within a time period of three months from the date of acceptance of the related price quotations;
and
5. Grant such other and further relief to which PNC may be justly entitled.
Respecttully submitted,

CURTIS, OETTING, HEINZ,

GAR //I/ﬁs ULE/P.C.
Wmlcy, #2869
Gurtis, #20550
130 S/Bemlston, Suite 200
Clayton, Missouri 63105

(314) 725-8788
(314) 725-8789 (FAX)
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Cdfleen M. Dale, #31624

Primary Network Communications, Inc.
11756 Borman Drive, Suite 101

St. Louis, Missouri 63146

(314) 214-0066

(314) 569-7110 (FAX)

Attorneys for BroadSpan Communications, Inc.
d/b/a Primary Network Communications, Inc.
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STATE OF MISSOURI )
) SS.
COUNTY OF ST. LOUIS )

VYERIFICATION

1, Susan Butler, first being duly swomn, state on my oath that I am over the age of twenty-
one years, sound of mind, and the Vice-President-Operations of applicant BroadSpan
Communications, Inc. d/b/a Primary Network Communications, Inc. I am authorized to act on
behalf of BroadSpan Communications, Inc. d/b/a Primary Network Communications, Inc.,
regarding the foregoing Application. I have read the Application and I am informed and believe
that the matters contained therein are true. Further, I hereby confirm that Carl J. Lumley, Leland
B. Curtis, and Curtis, Oetting, Heinz, Garrett & Soule, P.C., 130 S. Bemiston, Suite 200,
Clayton, Missouri 63105, are authorized to sign all pleadings and documents necessary to obtain
the decision of the Missouri Public Service Commission on the foregoing Petition, and to
represent BroadSpan Communications, Inc. d/b/a Primary Network Communications, Inc., in

this proceeding.
/")%%
N

A

On this 3,/ day of ﬂém , 1999, before me, a
Notary Public, personally appeared Susan Butler, an%eing first duly sworn upon his oath stated
that he is over twenty-one years, sound of mind and the Vice-President-Operations of applicant
BroadSpan Communications, Inc. d/b/a Primary Network Communications, Inc., she signed the
foregoing document as Vice-President-Operations of BroadSpan Communications, Inc. d/b/a
Primary Network Communications, Inc., and the facts contained therein are true and correct
according to the best of her information, knowledge and belief.

IN WTINESS WHEREOF, I have hereunto set my hand and affixed my official seal in
the County and State aforesaid, the day and fﬁ above-written.

Vi, Wﬁgim%\

Notary Public /
My Commuission Expires: 7

2 "NOTARY SEAL™"
1 Deborah A Neumann, Notary Public
Jefferson County, State of Missouri
My Commission Expires 10/28/2000

10




Certificate of Service

A true and correct copy of the foregomg document was hand delivered this ‘PL day

of W jothﬁ?ls listed on the attached list .

L/f/ 4

11




Office of Public Counsel

Truman State Office Building, 2™ Floor
301 West High Street

Jefferson City, Missouri 65101

General Counsel

Missouri Public Service Commission
Truman State Office Building, 5™ Floor
301 West High Street

Jefferson City, Missouri 65101

Paul Lane

Southwestern Bell Telephone Company
One Bell Center, Room 3520

St. Louis, Missouri 63101
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APPENDIX COLLOCATION

This Appendix Collocation to Attachment 13: Ancillary Functions, sets forth terms and conditions
applicable to the Parties' rights and obligations pertaining to physical collocation.

1.0 Introduction

1.1 SWHRBT is an incumbent local exchange carrier having a statutory duty to provide for “physical

collocation” of “equipment necessary for interconnection or access to unbundled network
clements™ at its Eligible Structures. 47 U.S.C. 251(c)(6).

1.2 BCI wishes to locate certain of its equipment within the Eligible Structures of SWBT (as

defined herein) and thereby connect with SWBT and with other Local Service Providers (as
specified in Section 10.6 below).

1.3 This Appendix will govern BCI's collocation of its equipment within SWBT’s Eligible |
Structures, subject also to the provisions of the Agreement to which this Appendix is included.

2.0 Allocation of Collbcated Space within Eligible Structures

2.1 “Eligible Structures,” as used herein, include all SWBT central offices, tandem offices and
serving wire centers and all buildings and similar structures owned or leased by SWBT that
house SWBT network facilities and, all structures that house SWBT facilities on public or
private rights-of-way, controlied environmental vaults (CEVs), huts, and cabinets.

2.2  Space within an Eligible Structure containing any BCI collocated equipment is referred to
herein as “Collocated Space.”

23  Subject to this Appendix, SWBT grants to BCI access to and use of Collocated Space within its

Eligible Structures.

24  SWBT may retain a limited amount of floor space for defined future uses within its eligible
structures. SWBT will allocate other space within its Eligible Structures on a
nondiscriminatory, “first-come, first-served” basis among itseif, BCI, and other collocators,
provided that there is space and power available for collocation and for reasonable security
arrangements and subject to any other limitations provided by law.

2.5  The determination whether there is insufficient space to accommodate physical collocation at a

particular Eligible Structure will be made initially by SWBT. If BCI disputes SWBT’s

determination, BCI can elect a review to be made by a third-party engineer, under a

nondisclosure agreement. Both parties will agree upon the selection of an engineer the cost of

which would be shared equally by both parties. The engineer selected will take into
consideration SWBT’s specific requirements of the eligible structure under review.

EXHIBIT 3/4/98

I/ ¢
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Subject to Sections 2.4 and 2.5 above, SWBT will make contiguous space available in response
to an BCI request to expand existing Collocated Space.

SWBT will provide BCI with virtual collocation rather than physical collocation under the
following circumstances:

When sufficient space is not available for physical collocation at a particular Eligible Structure
as determined under Section 2.5, SWBT will not deny virtual collocation for a particular
Eligible Structure to BCI, unless virtual collocation is not technically feasible.

Upon request from BC], so long as technically feasible and space is available, SWBT will
provide BCI with virtual collocation pursuant (o applicable tariffs.

Application for Coellocated Space.

To apply for a particular Collocated Space within SWBT’s Eligible Structures, BCI will
provide to SWBT a completed “Physical Collocation Application Form” (Rev. 11/19/96 or as
subsequently modified) and will pay to SWBT an “Engineering Design Charge” (“EDC"”). The
Physical Collocation Application Form will contain a list of all forecasted equipment and
facilities to be placed within the Collocated Space, with the associated power requirements,
floor loading, and heat release of all pieces of forecasted equipment and facilities, as specified

further in Section 10.2 below. The Engineering Design Charge will be specified in SWBT's
current technical publication for physical collocation.

Upon receipt of BCI's application for Collocated Space, SWBT will begin to prepare a price
quotation for the Collocated Space. SWBT wili provide BCI with the price quotation within
thirty-five (35) business days of receipt of BCI’s Physical Coliocation Application Form and
Engineering Design Charge. When sufficient space is not available for physical collocation at a
particular Eligible Structure as determined under Section 2.5, SWBT will refund the unused

portion of the Engineering Design Charge to BCI within thirty-five (35) business days of that
determination.

SWBT’s price quotation will consist of a “Preparation Charge,” “Monthly Charge, ” and
“Completion Interval.”

The Preparation Charge will represent a one-time charge for SWBT’s preparation of the
Collocated Space and related modifications to the Eligible Structure. The Preparation Charge
will consist of two Components: (i) the charge to BCI associated with modifying the Eligible
Structure to provide physical collocation (“Common Charge™), as set forth in Section 4.3.1,
and (ii) the charge associated with preparing the Collocated Space (“Collocated Space

Charge™). SWBT will quote the portion of the Preparation Charge that consists of charges for
subcontracted work (“Subcontractor Charges™).

3/4/98
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The Monthly Charge will consist of, the monthly charges for floor space, power usage,
maintenance, administration, and taxes for equipment charged by SWBT to BCI for use of the
Collocated Space. Additional monthly charges may be added to this list upon approval of the
state commission at the time the ICB is submitted for approval.

The Completion Interval will consist of SWBT’s estimate of the amount of time required for it
to prepare the Collocated Space to comply with BCI’s collocation application.

SWBT’s price quotation will be calculated using an actual cost methodology for nonrecurring

~ charges and a Missouri PSC approved forward-looking costing methodology for recurring

charges. SWBT’s price quotation will be sufficient to cover SWBT’s reasonable costs and will
be no greater than necessary for SWBT to earn a reasonable profit. BCI will have 65 calendar
days to accept or reject the price quotation. Upon acceptance, BCI may ask the State
Commission to review any of SWBT’s charges for conformity with the above standards.

However, BCI remains committed to occupy the space regardless of the Commission’s decision
concerning pricing.

Prior to any obligation for BCI to accept or reject SWBT’s price quotation, SWBT will permit
BCI to inspect the Collocated Space to determine its suitability for BCI's intended uses. Such
inspection shall be made with a SWBT employee escort, the cost of which will be billed to BCI
at SWBT’s then current loaded labor rate for a first level management employee. Subject to an
appropriate non-disclosure agreement, SWBT will permit BCI to review the construction plans
as they exist at that time and to inspect supporting documents for the Preparation Charge,
including the Commeon Charge (if BCI is the first entity to which SWBT provides physical
collocation in an Eligible Structure), the Collocated Space Charge, and any Custom Work
charge. During this review, BCI may request changes to the plans for the Collocated Space and

to the extent possible, SWBT will incorporate the changes into the construction plans and the
associated charges.

SWBT’s price quotation will constitute a firm offer that BCI may accept in writing within
sixty-five (65) days of BCI's receipt of the price quotation, subject only to the true-up
procedure specified in Section 5.8 below. SWBT will not reserve the Collocated Space for BCI
during this sixty-five day period. If BCI does not accept the price quotation in writing within
sixty-five (65) days of BCI’s receipt of the price quotation, the price quotation will be
automatically rescinded. Within thirty business days following acceptance, payment will be

made pursuant to paragraphs 4.2 and 4.3. Failure to make such payment will deemed a
withdrawal of BCI’s acceptance.

ey
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BCI may better SWBT’s quoted Collocated Space Charge or quoted Completion Interval for the
collocated space by subcontracting the preparation of the Collocated Space with contractors
approved by SWBT. SWBT's approval of contractors will be based on the same criteria that it
uses in approving contractors for its own purposes, which approval will not be unreasonably
withheld. BCI will be responsible for the cost of its own contractors; SWBT will adjust the
Preparation Charge to account for BCI's provision of its own contractors.

If BCI accepts SWBT's price quotation for a particular Collocated Space, the Parties will
submit for regulatory approval whatever documentation is required by the State Commission
for the State Commission's approval of the Parties' collocation arrangement. The Parties will
cooperate to file the necessary documentation as soon as practicable. If the Commission fails to
give unqualified approval to the Parties' collocation arrangement, then SWBT's price quotation,

. and BCI's acceptance thereof, will be automatically rescinded unless otherwise agreed to by

SWBT and BCI. :

Preparation of the Collocated Space.

SWBT agrees, at BCI’s sole cost and expense as set forth herein, to prepare the Collocated
Space in accordance with working drawings and specifications prepared by SWBT. The
preparation wiil be arranged by SWBT in compliance with all applicable codes, ordinances,
resolutions, regulations and laws. Only after BCI has made the initial payments required by
Sections 4.2 and 4.3 and regulatory approval is obtained in accordance with Section 3.8 hereof
(unless BCI chooses to invoke the procedure specified in Section 4.4 below), SWBT will
pursue diligently the preparation of the Collocated Space for use by BCL

Prior to any obligation on SWBT to start any preparation of the Collocated Space, BCI will pay
SWBT fifty percent (50%) of the Collocated Space Charge and eighty-five percent (85%) of
any custom work charge required to create or vacate any entrance facility for BCI (“Custom
Work™). The remainder of the Collocated Space Charge and any Custom Work charge are due
upon completion and prior to occupancy by BCL

In addition and prior to any obligation on SWBT to start any preparation of the Eligible
Structure for physical collocation, BCI will pay SWBT fifty percent (50%) of the Common
Charge, as described in Section 4.3.1 below. The other fifty percent (50%) of the Common
Charge is due upon completion and prior to occupancy by BCL

The first entity to which SWBT provides physical collocation in an Eligible Structure will be
responsible for all costs incurred by SWBT associated with the preparation of that Eligible
Structure to provide physical collocation in the initial space where physical collocation is to be
located (“Initial Common Charge™). The next three subsequent collocators that share such
common elements as, but not limited to, HVAC systems, electrical power panels, conduits, and
security systems, at the same Eligible Structure will pay a “Common Charge” equal to the
Initial Common Charge multiplied by a fraction, the numerator of which is one and the

3/4/98
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denominator of which is the total number of collocators in the same Eligible Structure. Each
time additional collocator(s) use(s) physical collocation in the same Eligible Structure, within
thirty-six (36) months of the first billing date of the initial monthly charge for the physical
collocator in that Eligible Structure, each previous collocator will receive a prorated refund of
its previously paid Initial Common Charge or Common Charge. The prorated refund to each
previous collocator will consist of the Common Charge paid by the most recent collocator (the
one who, in a particular instance, will not receive a refund) divided by the total number of
previous collocators, using the following schedule:

Collocator(s) Common Prorated Refund to Previous

Charge Collocator(s)

1# 100% N/A

2nd 50% 50%

3™ 313 1/3% 16 2/3%

4t " 25% 8 1/3%

5™ and 0% 0%

beyond

No interest will be paid on refunds. Refunds shall be based on the Initial Common Charge
actually paid by the first physical collocator instead of the price quotation.

Notwithstanding the above, SWBT will have no obligation to remit any amount that would
result in SWBT being unable to retain the full amount of the Initial Common Charge or to remnit
any amount based upon charges not actually collected.

At the written election of BCIL, and upon payment of the sums described above in Sections 4.2
and 4.3, SWBT will begin preparing the Collocated Space for BCI prior to receiving the
regulatory approval required by Section 3.8 above. Payment to SWBT of the remaining charges
under these sections shall be due upon completion. If the Commission fails to give unqualified
approval to the Parties' collocation arrangement as required by Section 3.8, and the Parties do
not otherwise agree to continue the collocation arrangement for the Collocated Space, BCI will
pay to SWBT, within a reasonable time after the Commission's decision, an amount equal to
SWBT's Non-recoverable costs less net salvage and less the amount already paid to SWBT.
Non-recoverable charges include, the non-recoverable cost of equipment and material ordered,
provided, or used; trued-up Subcontractor Charges, the non-recoverable cost of installation and
removal, including the costs of equipment and material ordered, provided, or used; labor,
transportation and any associated costs. If the amounts already paid to SWBT plus the net
salvage exceed SWBT's non-recoverable costs, SWBT will refund to BCI the excess amount
within a reasonable time after the Commission's decision.
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SWBT will provide costs for the preparation of the collocated space. SWBT will allow BCI to
evaluate those costs and make a decision as to whether BCI wishes to obtain their own
contractor for the preparation of the collocated space.

SWBT will contract for or perform the preparation of the working drawings and specifications
for the modification of the Eligible Structure and the preparation of the Collocated Space. Prior
to SWBT commencing any construction or preparation activities on the collocated space,
SWBT will provide copies of the working drawings and specifications to BCI, and BCI must
approve these working drawings and specifications within seven days of receipt. Upon BCI’s
request, SWBT will modify the working drawings and specifications in accord with BCI’s
requested alterations. SWBT will provide copies of the modified working drawings and
specifications to BCI and BCI must approve these modified working drawings and
specifications within seven days of receipt. The Completion Interval will be abated between

SWBT’s provision of the working drawings and specifications to BCI and BCI’s approval of
those working drawings and specifications.

BCI may better SWBT’s bids by subcontracting the preparation of the Collocated Space with
contractors approved by SWBT. SWBT's approval of contractors will be based on the same
criteria that it uses in approving contractors for its own purposes, which approval will not be
unreasonably withheid. BCI will be responsible for the cost of its own contractors; SWBT will
adjust the Preparation Charge to account for BCI's provision of its own contractors.

Except for construction and preparation activities performed by BCI's own contractors, SWBT
or SWBT’s subcontractors will perform the construction and preparation activities underlying
the Preparation Charge, including the Common Charge, the Collocated Space Charge, and the
Subcontractor Charges, and any Custom Work charges, using same or consistent practices that

are used by SWBT for other construction and preparation work performed in the Eligible
Structure.

SWBT will provide to BCI ordinary construction documentation submitted to and received
from contractors or its internal engineering or installation work force, including but not limited
to as-built drawings, for any work related to construction of the Collocated Space.

SWBT will permit BCI to inspect the ongoing preparation of the Collocated Space at regular
intervals. At a minimum, SWBT will permit BCI to inspect the Collocated Space when
construction is approximately 25% completed, when construction is approximately 50%
completed, and when construction is approximately 75% completed. During such inspections,
BCI shall be escorted by a SWBT employee to be charged to BCI at the loaded labor rate of a
first line management employee. Should BCI’s inspections reveal that SWBT or
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SWBT’s subcontractors have deviated from the approved working drawings and specifications

in the construction of the Collocated Space, SWBT will correct those deviations as soon as
reasonably practicable.

411 SWBT will notify BCI when construction of the Collocated Space is 50% completed. SWBT
will confirm its Completion Interval, if possible; otherwise SWBT will notify BCI of ali
jeopardies that could delay the preparation of the Collocated Space .

4.12 SWBT will exercise due diligence to prepare the Collocated Space in a reasonable time period,
not to exceed three months from BCI's acceptance of SWBT’s price quotation, unless
otherwise mutually agreed to in writing by BCI and SWBT. In the event that SWBT is not able
to prepare the Collocated Space within the quoted Completion Interval, SWBT will provide
BCI with a revised Completion Interval within seven (7) working days after SWBT ascertains
that the original Completion Interval cannot be met. If the revised Completion Interval is
objectionable to BCI, and the parties cannot resolve BCI's objection, the issue may be
presented to the State Commission for review. Alternatively, if the revised Completion Interval
is objectionable to BCI, BCI may individuaily subcontract the further preparation of the
Collocated Space with contractors approved by SWBT. SWBT's approval of contractors will
be based on the same criteria that it uses in approving contractors for its own purposes, which
approval will not be unreasonably withheld. BCI will be responsible for the cost of its own

contractors; SWBT will, however, reduce the Preparation Charge by BCI’s cost of providing its
own contractors.

4.13 If SWBT is not able to prepare the Collocated Space within the quoted Completion Interval,
SWBT will be liable to BCI for liquidated damages in the amount of $1,000.00 for each day
between the expiration of the quoted Completion Interval and the completion of the Coliocated

Space. This provision is subject to the Force Majeure clause in Paragraph 13 of the General
‘Terms and Conditions of this Agreement.

4.14 SWBT will notify BCI within five (5) days after preparation is complete that preparation of the

Collocated Space has been completed.

5.0 Occupancy of the Collocated Space

5.1  The “Commencement Date” for a particular Collocated Space shall be the first day after which
BCI has been notified that the Collocated Space is complete.

52  On or after the Commencement Date, BCI will be permitted to access the Collocated Space and

Eligible Structure for the limited purpose of inspecting the collocation space. At BCI’s request
and at SWBT’s expense, SWBT will correct all errors in SWBT’s preparation of the Collocated
Space as soon as reasonably practicable. After BCI has approved both SWBT’s
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preparation of the Collocated Space, and paid all applicable charges in accordance with
paragraph 4.3, BCI may occupy the Collocated Space.

SWBT will provide a drawing that details the layout of a POTS frame provided by SWBT, if
any, at the time of completion of the collocated space.

SWBT will provide BCI, at the time of the price quotation, sufficient detailed information that
will enable BCI to determine the amount of cable required to reach from the SWBT designated
manbhole to BCI’s collocated space within the Eligible Structure.

Unless there are unusual circumstances, BCI must place telecommunications equipment in the
Collocated Space within sixty (60} days after BCI is permitted to occupy the Collocated Space
under Sections 5.1 and 5.2 above, provided, however, that this sixty (60) day period will not
begin until the ICB is approved by the Commission. If BCI fails to comply with this
requirement, SWBT may offer the Collocated Space to another collocator provided, however,
that SWBT may extend an additional ninety (90) days to BCI upon a demonstration by BCI that
it exercised its best effort to comply with this requirement and that circumstances beyond BCI’s
reasonable control that prevented BCI from complying with this requirement.

Beginning on the first date of occupancy of the Collocated Space, BCI will pay the Monthly
Charge to SWBT for each month that BCI occupies the Collocated Space. The Monthly Charge
may be increased upon thirty (30) days’ notice by SWBT.

In the event that BCI cancels a request for Collocated Space or fails to occupy a Collocated
Space in the time provided under Section 5.5 above, then in addition to any other remedies that
SWBT might have, BCI will owe to SWBT its reasonable non-trecoverable costs less estimated
net salvage and less the amounts already paid to SWBT. Non-recoverable costs include the
non-recoverable cost of equipment and material ordered, provided or used; trued-up
Subcontractor Charges, the non-recoverable cost of installation and removal, including the costs
of equipment and material ordered, provided or used; labor; transportation and any other
associated costs. If the amounts already paid to SWBT plus the estimated net salvage exceed
SWBT’s reasonable nonrecoverable costs, SWBT will refund to BCI the excess amount within
thirty (30) days of the cancellation of the request. SWBT will provide to BCI's third party

accounting firm under a nondisclosure agreement a detailed invoice itemizing its non-
recoverable costs.

Within one hundred twenty (120) days of the completion date of the Collocated Space, SWBT
will perform a true-up of all Subcontractor Charges using the actual amounts billed by
subcontractors. Any amounts incurred above the Subcontractor Charges will be billed to BCI
or, alternatively, any amount below such Charges will be remitted to BCL
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Billing and Pavment of Collocation Charpes.

Billing shall occur on or about the 25th day of each month with payment due thirty (30) days

from the bill date. Payment of a bilf does not waive BCI’s right to dlspute the charges
contained therein.

Charges for interconnection shall be as set forth in any interconnection agreement between
SWBT and BCI and in any applicable tariffs.

Relocation of Collocated Space

Notwithstanding Section 2.3 above, in the event that SWBT determines it necessary for the
Collocated Space to be moved within an Eligible Structure or to another Eligible Structure, BCI
is required to do so. In such an event, BCI shall be responsible for the preparation of the new
Collocated Space at the new location if such relocation arises from circumstances beyond the
reasonable control of SWBT, including condemnation or government order or regulation that
makes the continued occupancy of the Eligible Structure uneconomical or when an unsafe or
hazardous condition makes abandonment of a central office necessary. Otherwise SWBT shall
be responsible for any such preparation and will bear all SWBT and BCI costs associated with
the preparation and relocation. If Collocated Space is relocated under this Section 7.1, SWBT
and BCI will cooperate to insure that BCI will not experience out of service conditions beyond
reasonable cut-over intervals while collocated equipment is relocated, reconnected, and tested.

SWBT will not be required to maintain a building strictly for the purposes of providing
collocation.

In the event that BCI requests that the Collocated Space be moved within an Eligible Structure
or to another Eligible Structure, SWBT shall permit BCI to relocate the Collocated Space,
subject to the availability of space. BCI shall be responsible for all applicable charges
associated with the move, including the reinstallation of its equipment and facilities and the
preparation of the new Collocated Space and the new Eligible Structure as applicable.

Fiber Optic Cable and Demarcation Point.

BCI may use single mode dielectric fiber optic cable as a transmission medium, or other
technically-appropriate media as may be approved by SWBT. Said approval shall not be
unreasonably withheld. BCI may use copper cable or coaxial cable only where BCI can
demonstrate that interconnection of copper or coaxial cable will not impair SWBT’s ability to
serve its own customers or other collocators. BCI may use microwave transmission facilities as
a transmission medium to the Eligible Structure where Collocated Space is located, except
where microwave transmission facilities are not practical for technical reasons or because of
space limitations. SWBT will provide at least two separate points of entry to the Eligible
Structure wherever there are at least two entry points for SWBT’s cable facilities and at which
space is available for new facilities in at least two of those entry points. Where such space is
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not immediately available, if SWBT makes additional entry points available for SWBT’s use,
SWBT will size such separate points of entry to accommodate BCI’s use of such entry points.
In each instance, where SWBT performs such work in order to accommodate its own needs and
those specified by BCI's written request, BCI and SWBT will share the costs of sizing the entry
points incurred by SWBT by prorating those costs using the number of cables to be placed in
the entry point by each of the two parties in the first twelve (12) months thereafter.

BCI and SWBT agree that the demarcation point between SWBT’s network and BCI’s network
for interconnection and access to unbundled network elements will be within BCI's Collocated
Space (e.g., point-of-termination frame) unless determined otherwise by BCI and SWBT. Both
BCI and SWBT are responsible for equipment maintenance and other ownership obligations
and responsibilities on their side of that demarcation point.

Technical Requirements

Other than reasonable security restrictions, SWBT will place no restriction on access to the BCI
Collocated Space by BCI's employees and designated agents. Such space will be available to
BCI employees and designated agents twenty-four (24) hours per day each day of the week.

Subject to the other provisions hereof, BCI may collocate the amount and type of
telecommunications equipment necessary in its Collocated Space for access to SWBT's
unbundled network elements and for interconnection to SWBT and, subject to Section 10.6
hereof, other collocators. All BCI equipment placed in the Collocated Space will conform to the
equipment standards set forth in this Agreement and be operated in a manner not inconsistent
with SWBT’s network. Except as provided herein or as otherwise agreed in writing by the
Parties, BCI shall only collocate and use equipment as allowed by applicable law. Where space
permits and for the purposes set forth in this Section 9.3, SWBT shall aliow BCI to locate
remote switching module equipment in the Collocated Space if the Collocated Space is within
a SWBT central office or tandem office; provided, however, that SWBT shall have no
requirement to provide remote switching module equipment on a virtual collocation basis. No
power-generating or external power-storage equipment, but in no event lead acid batteries, shall
be placed in the Collocated Space. The point of termination (POT) bay will be located inside

the caged area, equipped and cabled as requested by BCI to minimize cable additions on an
ongoing basis.

Subject to the other provisions hereof, including Section 11.1, BCI may select its own vendors
for all required engineering and installation services associated with its collocated equipment.
SWBT will not require BCI to use SWBT’s internal engineering or installation work forces for
the engineering and installation of BCI’s collocated equipment.
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SWBT will provide adequate lighting, ventilation, power, heat, air conditioning, and other
environmental conditions for BCI's space and equipment using the same standards that SWBT

uses for those elements for its own similar space and equipment, or using other standards to
which BCI and SWBT may agree in writing.

Where security will permit, and where available, SWBT will provide access to eyewash
stations, shower stations, bathrooms, and drinking water within the Eligible Structure.
Whenever possible, SWBT will design Collocated Space to allow for such access on a twenty-
four (24) hour per day, seven (7) day per week basis.

SWBT will provide transmission and power cabling diversity to the Collocated Space under the
same guidelines then used for diversity cabling for SWBT within the Eligible Structure. On a

custom work order basis, SWBT will consider BCI’s special cabling needs and will implement
them where possible.

SWBT will notify BCI prior to the scheduled start dates of all construction activities (including
power additions or modifications) in the general area of BCI’s Collocated Space with potential
to disrupt BCI’s services. If possible, SWBT will provide such notification to BCI at least
fourteen (14) days before the scheduled start date of such construction activity. SWBT will
inform BCI as soon as practicable by telephone of all emergency-related activities that SWBT
or its subcontractors are performing in the general area of the BCI Collocated Space, or in the
general area of the AC and DC power plants which support BCI equipment. If possible,
notification of any emergency-related activity will be made immediately prior to the start of the
activity so that BCI may take reasonable actions necessary to protect BCI's Collocated Space.

SWBT will comply with all federal and state laws regarding environmental, health and safety
issues as applicable to SWBT. SWBT is required to provide BCI a copy of any environmental,
health and safety questionnaires that SWBT has previously completed or is required to
complete in the future for its own purposes.

Use of Collocated Space

The Collocated Space is to be used by BCI for access to SWBT’s unbundled network elements
and for interconnection to SWBT and, subject to Section 10.6 hereof, other collocators.
Consistent with the nature and the environment of the Eligible Structure and Collocated Space,
BCI shall not use the Collocated Space for office, retail, or sales purposes. No signage or
markings of any kind by BCI shall be permitted on the Eligible Structure or on the SWBT

grounds surrounding the Eligible Structure. BCI may, however, place signage and markings on
the inside of its Collocated Space.

BCI will list all of its equipment and facilities that will be placed within the Collocated Space,
with the associated power requirements, floor loading, and heat release of each piece on the
“Physical Collocation Application Form.” BCI warrants that this list is complete and accurate.
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Any incompleteness or inaccuracy may be a material breach of the particular physical
collocation arrangement to which that list was associated. BCI shall not place or leave any
equipment or facilities within the Collocated Space beyond those listed on the Physical

Collocation Application Form without the express written consent of SWBT, as specified in
Section 10.2.1 below.

10.2.1 In the event that, subsequent to the submission of the Physical Collocation Application Form,

BCI desires to place in the Collocated Space any equipment or facilities not listed on the
Physical Collocation Application Form, BCI shall furnish to SWBT a written list and
description of the equipment or facilities substantially in the same form. SWBT may provide
such written consent or may condition any such consent on necessary additional charges arising
from the subsequent request, including any engineering design charges and any additional
requirements such as power and environmental requirements for such listed and described

equipment and/or facilitiecs. SWBT will not unreasonably withhold consent under this
Section 10.2.1.

10.2.2 Except as may be required by law, including state and federal regulations, the foregoing
imposes no obligation upon SWBT to purchase additional plant or equipment, relinquish used
or forecasted space or facilities, or to undertake the construction of new quarters or to construct

additions to existing quarters in order to satisfy a subsequent request for additional space or the
placement of additional equipment or facilities.

10.3  BCI may use the Collocated Space for placement of equipment and facilities only. BCI’s

employees, agents and contractors shall be permitted access to the Collocated Space at all
times, provided that BCI's employees, agents and contractors comply with SWBT’s policies
and practices pertaining to fire, safety and security. BCI agrees to comply promptly with all
Iaws, ordinances and regulations affecting the use of the Collocated Space. Upon BCI’s
termination of the use of the Collocated Space, BCI shall surrender the Collocated Space to
SWBT, in the same condition as when first occupied by BCI, ordinary wear and tear excepted.
10.4 BCI equipment or operating practices representing a significant demonstrable technical threat to
SWBT’s network or facilities, including the Eligible Structure, are strictly prohibited.
10.5 Notwithstanding any other provision hereof, the characteristics and methods of operation of any
equipment or facilities placed in Collocated Space shall not interfere with or impair service
over any facilities of SWBT or the facilities of any other person or entity located in the Eligible
Structure; create hazards for or cause damage to those facilities or to the Eligible Structure;
impair the privacy of any communications carried in, from, or through the Eligible Structure; or
create hazards or cause physical harm to any individual or the public. Any of the foregoing

events in this Section may be a material breach of the particular physical collocation
arrangement.
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To the extent that SWBT is required by law, SWBT will permit BCI to interconnect its network

with that of another collocated party at the same Eligible Structure pursuant to this Section 10.6
and its subsections. ‘

Upon BCI's written request and as soon as practicable, SWBT will provide the connection
between collocation arrangements on a time and materials basis whenever BCI and another
collocator cannot for technical reasons provide the connection for themselves by passing the
facility through the cage wall(s). SWBT will provide nothing more than the labor and physical
structure(s) necessary for the collocator(s) to pull facilities provided by one collocator from its
cage to the cage of another collocator. If the collocators are not located on the same floor and
cannot physically pull the cable themselves through the SWBT provided structure(s), SWBT
will perform the cable pull on an time and materials basis. At no time will the collocators be
allowed access to any portion of the central office other than the collocation area. SWBT will
not make the physical connection within the collocator’s cage, SWBT will not accept any

liability for the cable or the connections, and SWBT will not maintain any records concerning
these connections.

Subject to this Appendix, BCI may place or install in or on the Collocated Space such fixtures
and equipment as it shall deem desirable for the conduct of business. Personal property,
fixtures and equipment placed by BCI in the Collocated Space shall not become a part of the
Collocated Space, even if nailed, screwed otherwise fastened to the Collocated Space, but shall
retain their status as personality and may be removed by BCI at any time. Any damage caused

to the Collocated Space by the removal of such property shall be promptly repaired by BCI at
its expense.

In no case shall BCI or any person purporting to be acting through or on behalf of BCI make
any rearrangement, modification, improvement, addition, repair, or other alteration to
Collocated Space or the Eligible Structure without the advance written permission and direction
of SWBT, which permission and direction will not be unreasonably withheld. SWBT will
consider a modification, improvement, addition, repair, or other alteration requested by BCI,
provided that SWBT will have the right to reject or modify any such request to the extent

permitted by law. The cost of any such construction shall be paid by BCI in accordance with
SWBT’s then-standard custom work order process.

Standards

This Appendix and the physical collocation provided hereunder is made available subject to and
in accordance with the standards set forth in (i) Bellcore Network Equipment Building System
(NEBS) Generic Requirements (GR-63-CORE and GR-1089-CORE), as may be amended at
any time and from time to time, and any successor documents; (if) SWBT’s Emergency
Operating Procedures, as may be amended from time 1o time; and (iii) any statutory and/or
regulatory requirements in effect at the execution of this Agreement or that subsequently
become effective and then when effective. BCI shall strictly observe and abide by the standards
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set forth in cach; SWBT shall strictly observe and abide by the standards set forth in SWBT’s
Emergency Operating Procedures and the statutory and/or regulatory requirements referenced
above. BCI acknowledges the standards set forth in SWBT’s publications entitled
“Interconnector’s Technical Publication for Physical Collocation” dated February 1997 and
“Technical Publication 76300, Installation Guide,” and BCI will follow those publications,
except as those publications are modified by this Appendix. In the event of any inconsistency
between this Appendix and SWBT’s “Interconnector’s Technical Publication for Physical
Collocation” and “Technical Publication 76300, Installation Guide,” and any revision of the
foregoing publications (whether or not objected to by BCI), this Appendix will control.

Within ninety (90) days of the effective date of the Interconnection Agreement, BCI may object
in writing to any of the provisions in SWBT’s “Interconnector’s Technical Publication for

~ Physical Collocation,” “Technical Publication 76300, Installation Guide,” or SWBT’s

Emergency Operating Procedures, providing therewith an explanation for each such objection.
At BCI's discretion, BCI may pursue such objections informally with SWBT, may pursue them

with the State Commission, or may invoke the applicable dispute resolution provisions of this
Appendix.

Any revision to SWBT's Technical Publication for Physical Collocation, its Technical
Publication 76300, or its Emergency Operating Procedures shall become effective and
thereafter applicable under this Appendix thirty (30) days after such revision is released by
SWBT. At BCI’s discretion, BCI may pursue objections to these revisions informally with
SWBT or with the State Commission, or may invoke the applicable dispute resolution
provisions of this Agreement. Notwithstanding the foregoing, any revision made to address
situations potentially harmful to SWBT’s network, the Eligible Structure, or the Collocated
Space, or to comply with statutory and/or regulatory requirements shall become effective
immediately. SWBT will immediately notify BCI of any such revisions, and BCI may object to
those revisions in the manner and with the effect specified in this section 11.3.

BCI warrants and represents compliance with the Bellcore Network Equipment Building
System (NEBS) Generic Requirements (GR-63-CORE and GR-1089-CORE) for all equipment
and facilities placed in the Collocated Space unless otherwise permitted by SWBT in writing on
a case-by-case basis. BCI also warrants and represents that any equipment or facilities that
may be placed in the Collocated Space pursuant to Section 10.2.1 or otherwise shall be so
compliant. DISCLOSURE OF ANY NON-COMPLIANT ITEM IN THE PHYSICAL
COLLOCATION APPLICATION FORM, PURSUANT TO SECTION 10.2.1, OR

OTHERWISE, SHALL NOT QUALIFY THIS ABSOLUTE CERTIFICATION IN ANY
MANNER.

Responsibilities of the Parties

BCI and SWBT each are responsible for providing to the other's personnel a contact number for
technical personne! who are reasonably accessible 24 hours a day, 7 days a week and who are
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knowledgeable regarding the technical implementation of the collocation provided for in the
particular Eligible Structure.

122 BCI and SWBT are each responsible for providing trouble report upon request from the other.

12.3 BCl is responsible for bringing the transmission media permitted by Section 8.1 to the points of
entry to the Eligible Structure designated by SWBT, and for leaving sufficient cable length in
order for SWBT to fully extend the BCl-provided cable through the cable vault to the
Collocated Space. The cost of extending the cable to the collocation space will be identified in
the estimated price quotation. SWBT shall base the cost upon the loaded labor rate multiplied

by the number of work hours required to perform the task and other charges that may be
appropriate and specific to the work project in question.

12.4 Upon reasonable notice to SWBT, SWBT will fully extend the BCI-provided cable through the

cable vault to the Collocated Space on the same day that BCI brings the BCI-provided cable to
the points of entry to the Eligible Structure designated by SWBT. While performing this
operation, SWBT will be liable for any damage to the BCI-provided cable that results from the
placing operation. As used in this section, “same day” means same business day, provided that
BCI makes cables available at the points of entry to the Eligible Structure designated by SWBT

- by noon; otherwise, “same day” means the same time that the cable is made available on the
next business day.

12.5 BClI is responsible for removing any equipment, property or other items that it brings into the

Collocated Space or any other part of the Eligible Structure. If BCI fails to remove any
equipment, property, or other items from the Coliocated Space within thirty (30) days after
discontinuance of use, SWBT may perform the removal and shall charge BCI on a time and
materials basis applicable to custom work. Further, in addition to the other provisions herein,
BCI shall indemnify and hold SWBT harmless from any and all claims, expenses, fees, or other
costs associated with any such removal by SWBT.

12.6  BCI is solely responsible for the design, engineering, testing, performance, and maintenance of

the equipment and facilities used by BCI in the Collocated Space. BCI will be responsible for
servicing, supplying, repairing, installing and maintaining the following facilities within the
Collocated Space: (a) its fiber optic, coaxial, or copper cable(s), as applicable; (b) its
equipment; (c) required point of termination cross connects; (d) point of termination
maintenance, including replacement of fuses and circuit breaker restoration, if and as required;
and (e) the connection cable and associated equipment which may be required within the
Collocated Space to the poini(s) of termination. SWBT NEITHER ACCEPTS NOR
ASSUMES ANY.RESPONSIBILITY WHATSOEVER IN ANY OF THESE AREAS.

12.7 BCIand SWBT each are responsible for immediate verbal notification to the other of

significant outages or operations problems which could impact or degrade the other’s network,
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switches, or services, and for providing an estimated clearing time for restoral. In addition,
written notification must be provided within twenty-four (24) hours.

12.8 BCland SWBT are cach responsible for coordinating with the other to ensure that services are

installed in accordance with the service request.

12.9 BClis responsible for testing to identify and clear a trouble when the trouble has been isolated

to an BClI-provided facility or piece of equipment. SWBT is responsible for testing to identify

and clear a trouble when the trouble has been isolated to a SWBT-facility or piece of
equipment.

13.0  Services, Utilities, Maintenance, and Facilities

13.1 SWBT shall maintain for the Eligible Structure customary building services and utilities
(excluding telephone facilities), including janitor and elevator services, 24 hours a day. BCI
shall be permitted a single-line business telephone service for the Collocated Space. If
technically feasible for BCI in the Collocated Space, BCI may provide its own telephone
service; otherwise, SWBT will provide that service subject to applicable SWBT tariffs. Upon

BCI's request, such SWBT service shall be available at the BCI Collocated Space on the day
that the space is turned over to BCI by SWBT.

13.2 SWBT will provide negative DC and AC power, back-up power, heat, air conditioning and
other environmental support necessary for BCI’s equipment, in the same manner that it
provides such support items for its own equipment within its Eligible Structures.

13.3 SWBT shall maintain the exterior of the Eligible Structure and grounds, and all entrances,
stairways, passageways, and exits used by BCI to access the Collocated Space.

134 SWBT agrees to make, at its expense, all changes and additions to the Eligible Structure
required by laws, ordinances, orders or regulations of any municipality, county, state, or other
public authority including the furnishing of required sanitary facilities and fire protection
facilities, except fire protection facilities specially required because of the installation of
telephone or electronic equipment and fixtures in the Collocated Space.

13.5 SWBT will provide BCI with access to, and use of, electrical power where available (e.g., 48
volt D/C, 110 volt A/C convenience outlets) at the Collocated Space. At a minimum, SWBT
will supply power to BCI at parity with that provided by SWBT to itself or to any third party. If
SWBT performance, availability, or restoration falls below industry standards, SWBT will
bring itself into compliance with such industry standards as soon as technologically feasible.

All D/C power to the Collocated Space will be from protected power sources. Upon BCI's

request, SWBT will provide requested A/C power to the Collocated Space from protected
power sources.
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“Power™ as referenced in this document refers to any electrical power source supplied by
SWBT for BCI equipment, and it includes all superstructure, infrastructure, and overhead
facilities for the delivery of power, including, but not limited to, cable, cable racks and bus bars.

Central office power supplied by SWBT into an BCI Collocated Space shall be supplied in the
form of power feeders (cables) on cable racking as required. SWBT will provide in the
Collocated Space a ground electrode that is connected to a central office ground and/or an
isolated ground, where requested and where technically feasible. The power feeders (cables)
will support the requested quantity and capacity of BCI equipment. The location of the
termination and the ground electrode will be as requested by BCI or as mutually agreed to by
the parties. The number of feeder cables will be specified by BCI in writing based on the
manufacturer’s recommendation for the equipment and facilities collocated by BCL

SWBT power equipment supporting BCI’s equipment will: (1) comply with applicable industry
standards (e.g., Bellcore NEBS and IEEE) or manufacturer’s equipment power requirement
specifications for equipment installation, cabling practices, and physical equipment layout; (2)
provide feeder capacity and quantity to support the ultimate equipment layout for BCI
equipment in accordance with BCI's collocation request; and (3) provide electrical safety
procedures and devices in conformance with the OSHA or industry guidelines.

Quiet Enjoyment

Subject to the other provisions of this Appendix, SWBT covenants that it has full right and
authority to permit the use of the Collocated Space by BCI and that, so long as BCI performs ail

of its obligations under this Appendix, BCI may peaceably and quietly enjoy the Collocated
Space during the term of this Appendix.

Assignment

BCI may permit, with the written approval of SWBT any third party to jointly occupy BCI's
Collocated Space for the purposes of interconnecting with the SWBT network and/or UNEs.
Such approval of SWBT wili not be unreasonably withheld. In such instance, BCI will retain
its obligation to pay a monthly charge to SWBT for the Coliocated Space. BCI may

interconnect with other collocators at the same Eligible Structure, in accord with Section 10.6
above.

Casualty Loss

If the Collocated Space is damaged by fire or other casualty, and the Collocated Space is not
rendered untenantable in whole or in part, SWBT shall repair the Collocated Space at its
expense (as hereafter limited) and the Monthly Charge will not be abated.
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If the Collocated Space is damaged by fire or other casualty, and the Collocated Space is
rendered untenantable in whole or in part and such damage or destruction can be repaired
within a reasonable time, SWBT has the option to repair the Collocated Space at its expense
(as hereafter limited) and the Monthly Charge shall be abated while BCI is deprived of use of
the Collocated Space. If the Collocated Space cannot be repaired within a reasonable time, or
SWBT opts not to rebuild, then the collocation arrangement with respect to that Collocated
Space will terminate. Upon BCI's written request, SWBT will provide to BCI a comparable
suitable collocation arrangement at another mutually agreeable location.

Any obligation on the part of SWBT to repair the Collocated Space shall be limited to
repairing, restoring, and rebuilding the Collocated Space as prepared by SWBT for BCI and
shall not include any obligation to repair, restore, rebuild or replace any alterations or
improvements made by BCI or by SWBT on request of BCI; or any fixture or other equipment
installed in the Collocated Space by BCI or by SWBT on request of BCI. The limitation

contained in this section will not apply to any damage resulting from intentional misconduct or
a negligent act or omission by SWBT, its employees, or agents.

In the event that an Eligible Structure is so damaged by fire or other casualty that closing,
demolition, or substantial alteration or reconstruction of that Eligible Structure shall be
advisable in SWBT's opinion, then, notwithstanding that any particular Collocated Space in the
same Eligible Structure may not be damaged, SWBT, at its option, may terminate the
collocation arrangement with respect to a Collocated Space in the same Eligible Structure by

giving BCI ten (10) days prior written notice within thirty (30) days following the date of such
occurrence.

Re-entry

If BCI materially breaches any of its obligations under this Appendix with respect to a
particular Collocated Space, and the breach shall continue for forty-five (45) days after BCI's
receipt of written notice of breach, SWBT may, immediately or at any time thereafter, without
notice or demand, enter and repossess that particular Collocated Space, expel BCI and any
person or entity claiming under BCI, remove BCI's property, forcibly if necessary, and
terminate the collocation arrangement with respect to that particular Collocated Space, without
prejudice to any other remedies SWBT might have. SWBT must notify BCI by facsimile that it
has repossessed a Collocated Space within twenty-four (24) hours of its repossession of that
Collocated Space. Thereafter, until the breach is cured or otherwise resolved by the parties,
SWBT may also refuse additional applications for collocation and/or refuse to complete any

pending orders for additional space by BCI in the Eligible Structure where that Collocated
Space is located.

If BCl is declared bankrupt or insolvent or makes an assignment for the benefit of creditors,
SWBT may, immediately or at any time thereafter, without notice or demand, enter and
repossess any and all Collocated Spaces, expel BCI and any person or entity claiming under
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BCI, remove BCI’s property, forcibly if necessary, and terminate all collocation arrangements
with respect to those Collocated Spaces, without prejudice to any other remedies SWBT might
have. SWBT must notify BCI by facsimile that it has repossessed a Collocated Space within
twenty-four (24) hours of its repossession of that Collocated Space. SWBT may also refuse

additional applications for service and/or refuse to complete any pending orders for additional
space or service by BCI at any time thereafter.

SWBT may refuse requests for additional space in Eligible Structures if BCI is in material
breach for forty-five days or more of this Appendix, including BCI’s owing any past due
charges hereunder. In any and each such event, BCI hereby releases and shall hold SWBT

harmless from any duty to negotiate with BCI or any of its affiliates for any additional space or
physical collocations.

SWBT's Right of Access

SWRBT, its agents, employees, and other SWBT-authorized persons shall have the right to enter
Collocated Space at any reasonable time on three days advance notice of the time and purpose
of the entry to examine its condition, make repairs required to be made by SWBT hereunder,
and for any other purpose deemed reasonable by SWBT. SWBT may access the Collocated
Space for purpose of averting any threat of harm imposed by BCI or its equipment or facilities
upon the operation of SWBT equipment, facilities and/or personnel located outside of the
Collocated Space; in such case, SWBT will immediately notify BCI by telephone of that entry
and will leave written notice of entry in the Collocated Space. If routine inspections are
required, they shall be conducted at a mutually agreeable time.

Limitation of Liability

Limitation of liability provisions covering the matters addressed in this Appendix are contained
in the General Terms and Conditions portion of this Agreement.

BCl acknowledges and understands that SWBT may provide space in or access to its Eligible
Structures to other persons or entities (“Others™), which may include competitors of BCI; that
such space may be close to the Collocated Space, possibly including space adjacent to the

Collocated Space and/or with access to the outside of the Collocated Space; and that the cage

around the Collocated Space is a permeable boundary that will not prevent the Others from
observing or even damaging BCI’s equipment and facilities.

Indemnification

Indemnification provisions covering the matters addressed in this Appendix are contained in the
General Terms and Conditions Portion of the Agreement.
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" Dispute Resolution

All disputes arising under this Appendix will be resolved in accordance with the dispute
resolution procedures set forth in the General Terms and Conditions portion of this Agreement,
with the exception that disputes relating to SWBT’s price quotation or Completion Interval may
be brought to the Commission for resolution, as set forth in this Appendix, and that disputes

relating to the content of SWBT’s technical publications related to collocation will be resolved
in accordance with Section 11.2 above.

Insurance

BCI shall, at its sole cost and expense procure, maintain, pay for and keep in force the insurance
coverage specified below and any additional insurance and/or bonds required by law and
underwritten by insurance companies having a BEST Insurance rating of A+VII or better, and
which are authorized to do business in the state of Missouri. SWBT shall be named as an
ADDITIONAL INSURED on BCI’s general liability policy. BCI may meet the insurance
coverage requirements specified below utilizing its captive insurer or by establishing that it is
authorized under the laws of the state of Missouri to self-insure for any of the coverage
requirements specified below.

BCI shall maintain Comprehensive General Liability insurance including Products/Completed
Operations Liability insurance including the Broad Form Comprehensive General Liability
endorsement (or its equivalent(s)} with a Combined Single limit for Bodily Injury and Property
Damage of $1,000,000. Said coverage shall include the contractual, independent contractors
products/completed operations, broad form property, personal injury and fire legal liability.

BCI shall maintain, if use of an automobile is required or if BCI is provided or otherwise
allowed parking space by SWBT in connection with this Appendix, automobile liability
insurance with minimum limits of $1 million each accident for Bodily Injury, Death and
Property Damage combine. Coverage shall extend to all owned, hired and non-owned
automobiles. BCI hereby waives its rights of recovery against SWBT for damage to BCI's
vehicles while on the grounds of the Eligible Structure and BCI will hold SWBT harmless and

indemnify it with respect to any such damage or damage to vehicles of BCI's employees,
contractors, invitees, licensees or agents.

BCI shall maintain Workers' Compensation insurance with benefits afforded in accordance with
the laws of the state of Missouri.

BCI shall maintain Employer's Liability insurance with minimum limits of $100,000 for bodily
injury by accident, $100,000 for bodily injury by disease per employee and $500,000 for bodily

injury by disease policy aggregate.
3/4/98 / _
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BCI shall maintain Umbrella/Excess liability coverage in an amount of $5 million excess of
coverage specified above.

BCI shall maintain all Risk Property coverage on a full replacement cost basis insuring ali of
BCI's personal property situated on or within the Eligible Structure or the Collocated Space.
BClI releases SWBT from and waives its right of recovery, claim, action or cause of action
against SWBT, its agents, directors, officers, employees, independent contractors, and other
representatives for any loss or damage that may occur to equipment or any other personal
property belonging to BCI or located on or in the space at the instance of BCI by reason of fire
or water or the elements or any other risks would customarily be included in a standard all risk
property insurance policy covering such property, regardless of cause or origin, including
negligence of SWBT, its agents, directors, officers, employees, independent contractors, and
other representatives. Property insurance on BCI's fixtures and other personal property shall
contain a waiver of subrogation against SWBT, and any rights of BCI against SWBT for
damage to BCI's fixtures or personal property are hereby waived.

SWBT has no liability for loss of profit or revenues should an interruption of service occur.

The limits set forth above may be increased by SWBT from time to time during the term of

" occupancy to at least such minimurmn limits as shall then be customary in respect of comparable

situations within the existing SWBT Eligible Structures.

All policies purchased by BCI shall be deemed to be primary and not contributing to or in
excess of any similar coverage purchased by SWBT.

All insurance must be in effect on or before occupancy date and shall remain in force as long as
any of BCT's facilities or equipment remain within the Collocated Space or the Eligible

Structure. If BCI fails to maintain the coverage, SWBT may pay the premiums thereon and, if
50, shall be reimbursed by BCI.

BCI shall submit certificates of insurance and copies of policies reflecting the coverages
specified above prior to the commencement of the work called for in this Appendix. BCI shall

arrange for SWBT to receive thirty (30) days advance written notice from BCI's insurance
company(ies) of cancellation, non-renewal or substantial alteration of its terms.

BCI must also conform to the recommendation(s) made by SWBT’s Property Insurance
Company which BCI has already agreed to or to such recommendations as it shall hereafter
agree to. With respect to recommendations for which SWBT secks BCl's agreement, SWBT

will provide BCI copies of recommendations and compliance requirements by its Property
Insurer for BCI's review.

Failure to comply with the provisions of this section will be deemed a material violation of this
Appendix.
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22.15 Through this Appendix, BCI is placing telecommunications equipment and facilities on SWBT
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property for the purpose of access to SWBT’s unbundled network elements and for
interconnection to SWBT and, subject to section 10.6 hereof, other collocators. The parties
agree that this Appendix does not constitute, and shall not be asserted to constitute, an
admission or waiver or precedent with any State commission, the Federal Communications
Commission, any other regulatory body, and State and Federal Court, or in any other form that
SWBT has agreed or acquiesced that any piece of BCI equipment or facility is Aequipment

necessary for interconnection or access to unbundled network elements under 47 U.S.C.
251(c)(6).

Miscellaneous

If BCI constitutes more than one person, partnership, corporation, or other legal entities, the
obligation of all such entities under this Appendix is joint and several.

This Appendix may not be modified by the Parties except by a subsequent written document
executed by the Parties.

Whenever this Appendix requires the consent of a party, any request for such consent shall be
in writing.

Neither party shail be deemed to have waived or impaired any right, authority, or option
reserved by this Appendix (including the right to demand exact compliance with every term,
condition and covenant herein, or to declare any breach hereof to be a default and to terminate
this Appendix prior to the expiration of its term), by virtue of any custom or practice of the
parties at variance with the terms hereof or any failure, refusal or neglect to exercise any right
under this Appendix or to insist upon exact compliance by the other with its obligations
hereunder, including any rule or procedure, or any waiver, forbearance, delay, failure or
omission by SWBT to exercise any right, power or option, whether of the same, similar or
different nature, with respect to one or more other collocators.

No remedy herein conferred upon is intended to be exclusive of any other remedy in equity,

provided by law, or otherwise, but each shall be in addition to every other such remedy.

The BCI and all persons acting through or on behalf of BCI shall comply with the provisions of
the Fair Labor Standards Act, the Occupational Safety and Health Act, and all other applicable
federal, state, county, and local laws, ordinances, regulations and codes (including identification

and procurement of required permits, certificates, approvals and inspections) in its performance
hereunder.
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{3} SWBT shall provide collocation space to LSPs only for
equipment used for purposes of interconnection or access to unbundled
network elements. Equipment used for interconnection and access to
unbundled network elements includes, but is not limited to (1) transmission
equipment such as optical terminating eguipment and multiplexers and
(2) equipment being collocated to terminate basic transmission facilities.
Additionally, where space permits, SWBT shall allow LSPs to locate remote
switching module equipment (RSMs) in space dedicated to the LSP within
SWBT's central office premises, for the purpose of accessing unbundled
network elements or for network interconnection.

{4) In physical collocation of the LSP's equipment within SWBT's
space, SWBT shall provide the LSP with an estimate of the cost of
construction and date of completion for such physical collocation within
35 days from receipt of the LSP’'s request for physical collocation. The
LSP shall have 35 days from receipt of SWBT's estimate within which to
accept or reject such estimate. If the LSP accepts SWBT’s cost estimate,
and unless otherwise mutually agreed to by the parties in writing, the
provision of such physical collocation shall be completed in not more than
three months from the date of the LSP’'s acceptance of SWBT’'s cost estimate
for such physical collocation. If a completion date outside the
three-month period is not agreed to by the parties, the issue may be
presented to the Commission for determination.

Virtual collocation shall be completed in no more than two months
from the date of the reguest by the LSP for such virtual collocation,
subject to the availability of equipment selected by the LSP. In such case

SWBT will inform the LSP of the equipment delivery date. If the date is
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APPENDIX B - Finat Rules
AMENDMENTS TO THE CODE OF FEDERAL REGULATIONS
1. Part 51 of Title 47 of the Code of Federal Regulations (C.F.R)) is amended as follows:

PART 51 - INTERCONNECTION

*x Kk Kk X

Subpart A - General Information

* Rk s X

2. Section 51.5 is amended by adding the following language:

§SL.5 Terms and Definitions.

* % k *

Advanced Services. The term "advanced services” 1s defined as high speed, switched,
broadband, wireline telecommunications capability that enables users to originate and receive
high-quality voice, data, graphics or video telecommunications using any technology.

%k % %

Subpart D - Additional Obligations of Incumbent Local Exchange Carriers

3. Section 51.321 is amended by revising paragraphs (c) and (f} and adding new paragraphs (h)
and (i) to read as follows:

§ S1.321 Methods of obtaining interconnection and access to unbundled elements
under section 251 of the Act.

* ok k%

(¢} A previousty successful method of obtaining interconnection or access to unbundled
network elements at a particular premises or point on any incumbent LEC’s network is substantial
evidence that such method is technically feasible in the case of substantially similar network
premises or points. A requesting telecommunications carrier seeking a particular collocation
arrangement, either physical or virtual, is entitled to a presumption that such arrangement is
technically feasible if any LEC has deployed such coliocation arrangement in any incumbent LEC
premises,

EXHIBIT
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* ok ¥k

(f) Anincumbent LEC shall submit to the state commission, subject to any protective
order as the state commission may deeimn necessary, detailed floor plans or diagrams of any
premises where the incumbent LEC claims that physical collocation is not practical because of
space limitations. An incumbent LEC that contends space for physical collocation is not available
in an incumbent LEC premises must also allow the requesting carrier to tour the entire premises in
question, not just the area in which space was denied, without charge, within ten days of the
receipt of the incumbent LEC's denial of space.

¥ ok kK

(h) Upon request, an incumbent LEC must submuit to the requesting carrier within ten
days of the submission of the request a report indicating the incumbent LEC's available
collocation space in a particular LEC premises. This report must specify the amount of
collocation space available at each requested premises, the number of collocators, and any
modifications in the use of the space since the last report. This report must also include measures
that the incumbent LEC is taking to make additional space available for collocation. The
incumbent LEC must maintain a publicly available document, posted for viewing on the
incumbent LEC's publically available Internet site, indicating all premises that are full, and must
update such a document within ten days of the date at which a premises runs out of physical
collocation space.

(i) Anincumbent LEC must, upon request, remove obsolete unused equipment from their
premises to increase the amount of space available for collocation.

4. Section 51.323 is amended by revising paragraphs (b}, (¢), (h), and (i) and adding new
paragraph (k) to read as follows:

§ 51.323 Standards for physical ‘collocation and virtual collocation.

* k% k k

(b) Anincumbent LEC shall permit the collocation of any type of equipment used or
useful for interconnection or access to unbundled network elements. Whenever an incumbent
LEC objects to collocation of equipment by a requesting telecommunications carrier for the
purposes within the scope of section 251(c)(6) of the Act, the incumbent LEC shall prove to the
state commission that the equipment will not be actually used by the telecommunications carrier
tor the purpose of obtaining interconnection or access to unbundled network elements. An
incumbent LEC may not object to the collocation of equipment on the grounds that the equipment
does not comply with safety or engineering standards that are more stringent than the safety or
engineering standards that the incumbent LEC applies to its own equipment. An incumbent LEC
may not object to the collocation of equipment on the ground that the equipment fails to comply
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with National Equipment and Building Specifications performance standards. An incumbent LEC
that denies collocation of a competitor's equipment, citing safety standards, must provide to the
competitive LEC within five business days of the denial a list of all equipment that the incumbent
LEC locates within the premises in question, together with an aftidavit attesting that all of that
equipment meets or exceeds the safety standard that the incumbent LEC contends the
competitor's equipment fails to meet. Equipment used for interconnection and access to
unbundled network elements includes, but 13 not limited to;

(1) Transmission equipment including, but not limited to, optical terminating equipment
and multiplexers, and

(2) Equipment being collocated to terminate basic transmission facilities pursuant to §§
66.1401 and 64.1402 of this chapter as of August I, 1996

(3) Digital subscriber line access multiplexers, routers, asyncronous transfer mode
multiplexers, and remate switching modules.

£ % % %

(c) Nothing in this section requires an incumbent LEC to permit collocation of equipment
used solely for switching or solely to provide enhanced services; provided, however, that an
incumbent LEC may not place any limitations on the ability of requesting carriers to use all the
features, functions, and capabilities of equipment collocated pursuant to subsection (b), including,
but not {imited to, switching and routing features and functions and enhanced services
functionalities.

* %k % %

(h) Anincumbent LEC shall permit a collocating telecommunications carrier to
interconnect its network with that of another collocating telecommunications carrier at the
incumbent LEC's premises and to connect its collocated equipment to the collocated equipment of
another telecommunications carrier within the same premises provided that the collocated
equipment is also used for interconnection with the incumbent LEC or for access to the incumbent
LEC's unbundled network elements.

(1) An incumbent LEC shall provide, at the request of a collocating telecommunications
carrier, the connection between the equipment in the collocated spaces of two or more
telecommunications carriers. The incumbent LEC must permit any collocating
telecommunications carrier to construct its own connection between the carrier's equipment and
that of one or more collocating carriers, if the telecommunications carrier does not request the
incumbent LEC's construction of such facilities. The incumbent LEC must permit the requesting
carrier to construct such facilities using copper or optical fiber equipment.
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(2} Anincumbent LEC shall permit collocating telecommunications carriers 1o place their
own connecting transmission facilities within the incumbent LEC's premises outside of the actual
physical collocation space, subject only to reasonable safety limitations.

(i) As provided herein, an incumbent LEC may require reasonable security arrangements
to protect its equipment and ensure network reliability. An incumbent LEC may only impose
security arrangements that are as stringent as the security arrangements that incumbent LECs
maintain at their own premises for their own employees or authorized contractors. An incumbent
LEC must allow collocating parties to access their collocated equipment 24 hours a day, seven
days a week, without requiring either a security escort of any kind or delaying a competitor's
employees' entry into the incumbent LEC's premises. Reasonable security measures that the
incumbent LEC may adopt include;

(1) installing security cameras or other monitoring systems; or

(2) requiring competitive LEC personnel to use badges with computenzed tracking
systems; or

(3) requining competitive LEC employees to undergo the same level of secunty traimng,
or its equivalent, that the incumbent's own employees, or third party contractors providing similar
functions, must undergo; provided, however, that the incumbent LEC may not require
competitive LEC employees to receive such training from the incumbent LEC itself, but must
provide information to the competitive LEC on the specific type of training required so the
competitive LEC's employees can conduct their own training.

X % k%

{k) An incumbent LEC's physical collocation offering must include the following:

(1) Shared collocation cages. A shared collocation cage is a caged collocation space
shared by two or more competitive LECs pursuant to terms and conditions agreed to by the
competitive LECs. In making shared cage arrangements available, an incumbent LEC may not
increase the cost of site preparation or nonrecurring charges above the cost for provisioning such
a cage of similar dimensions and material to a single collocating party. In addition, the incumbent
must prorate the charge for site conditioning and preparation undertaken by the incumbent to
construct the shared collocation cage or condition the space for collocation use, regardless of how
many carriers actually collocate in that cage, by determining the total charge for site preparation
and allocating that charge to a collocating carrier based on the percentage of the total space
utiiized by that carrier. An incumbent LEC must make shared coilocation space available in
single-bay increments or their equivalent, /.¢., a competing carrier can purchase space in
increments small enough to collocate a single rack, or bay, of equipment.
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(2) Cageless collocation. Incumbent LECs must allow competitors to collocate in any
unused space in the incumbent LEC's premises, without requiring the construction of a cage or
similar structure, and without requiring the creation of a separate entrance to the competitor's
collocation space. An incumbent LEC may require collocating carriers to use a central entrance
to the incumbent's buitding, but may not require construction of a new entrance for competitors'
use, and once inside the building, incumbent LECs must permit collocating carriers to have direct
access to their equipment. An incumbent LEC may not require competitors to use an
intermediate interconnection arrangement in lieu of direct connection to the incumbent's network
if technically feasible. [n addition, an incumbent LEC must give competitors the option of
collocating equipment in any unused space within the incumbent's premises, and may not require
competitors to cotlocate in a room or isolated space separate from the incumbent's own
equipment. An incumbent LEC must make cageless collocation space avaitable in single-bay
increments, meaning that a competing carrier can purchase space in increments small enough to
collocate a single rack, or bay, of equipment.

(3) Adjacent space collocation. An incumbent LEC must make available, where space is
legitimately exhausted in a particular incumbent LEC premises, collocation in adjacent controlled
environmental vaults or similar structures to the extent technically feasible. The incumbent LEC
must permit the new entrant to construct or otherwise procure such an adjacent structure, subject
only to reasonable safety and maintenance requirements. The incumbent must provide power and
physical collocation services and facilities, subject to the same nondiscrimination requirements as
applicable to any other physical collocation arrangement. The incumbent LEC must permit the
requesting carrier to place its own equipment, including, but not limited to, copper cables, coaxial
cables, fiber cables, and telecommunications equipment, in adjacent facilities constructed by either
the incumbent LEC or by the requesting carrier itself.
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which are consistent with the Missouri Commission Arbitration Order issued on December 11,

1996 1n TO-97-40 that permitted:

LSPs should be allowed to designate any techmcally feasible point of interconnection,
including: mid-span meets: line-side of local switch; trunk-side of local switch; trunk
interconnection points for tandem switch: and the points of access to unbundled elements.
(Page 17, paragraph 2)
Among those options. SWBT ofters both physical and virtual collocation to CLECs as a means
of connecting the facilities and equipment of the two companies, as well as a means of
providing access to network elements on an unbundled basis.
This section of my testimony will discuss SWBT’s processes and procedures for provisioning
physical and virtual collocation to CLECs on rates, terms, and conditions that are just.
reasonable, and nondiscriminatory, under section 251(c}6) of the Act. Physical collocation
for interconnection and access to unbundied network elements (UNEs} is provided as detailed
herein. Virtual collocation for these purposes is provided at the same rates, terms and
conditions as SWBT’s federal tariff (FCC No. 73). 1 will discuss the current status of
collocation in Missouri, the efforts undertaken by SWBT to provide collocation in Missour,

and the pricing policies for collocation in the state,

A. STATUS OF COLLOCATION

. WHAT 1S THE STATUS OF PHYSICAL COLLOCATION PROJECTS IN

MISSOURI?

. Schedule 3 depicts SBC’s Section 251/Checklist Provisioning Status. As shown on Schedule

3, SWBT is providing ?/9 physical collocation arrangements to CLECs in Missouri. Of these

23 collocations, 17 have been completed in 1998, and all of these collocation projects have
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been completed by the agreed-to due date. The average build-out interval in 1998 has been
90.4 days for initial cage build-out. In addition to the 17 initial collocations completed in
1998, SWBT has completed two additional collocation projects which have augmented
existing collocation arrangements. Constdering these supplemental projects SWBT s overall
build-out interval in Missouri for 1998 has been 84 days. SWB'T currently has ten physical

collocation projects in progress.

. WHAT IS THE STATUS OF VIRTUAL COLLOCATION PROJECTS IN

MISSOURI?

. Currently, SWBT 1s providing 8 virtual collocation arrangements in five SWBT locations.

SWBT completed two virtual collocation projects in 1998, both to augment existing

arrangements. Both of these were completed by the agreed-to due date.

. ARE CLECS USING COLLOCATION IN MISSOURI AS A MEANS OF

OBTAINING INTERCONNECTION WITH SWBT?

. Yes. Along with using collocation as a means of obtaining access to network elements,

which [ will discuss later in this testimony, CLECs are using their own collocation
arrangements or leasing capacity on other collocated CLEC facilities to interconnect their
facilitics with SWBT. In particular, eight physical collocation arrangements and two virtual

collocation arrangements are being used to provide facilities for interconnection trunking.
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B. OBTAINING COLLOCATION

Q. DOES SWBT OFFER PHYSICAL COLLOCATION IN MISSOURI UNDER THE

TERMS AND CONDITIONS ESTABLISHED BY THE COMMISSION?

. Yes. SWBT offers physical collocation at the terms established by the Commission. These

terms are contained in the AT&T/SWBT Interconnection Agreement, Appendix Collocation.
In addition, SWBT has negotiated, and the Commission approved, interconnection
agreements for collocation with several other CLEC customers (e.g., Brooks Section I1.B.1,
ILB.2; ACSI Section 4.3.1, 4.3.2, Appendix NIM/Physical Collocation Agreement, MFS
Exhibit D).

SWBT also offers virtual collocation to CLECs for interconnection and access to network
elements on an unbundled basis. Along with offering virtual collocation where “physical
collocation is not practical for technical reasons or because of space limitations™ (251(c)(6)),
SWBT allows CLECs to choose virtual collocation even when physical collocation is
available. A CLEC may utilize the same virtual collocation arrangement established under
the FCC’s expanded interconnection orders for interconnection with SWBT’s network and

for access to network elements on an unbundled basis.

. HOW DOES SWBT PROVIDE FOR PHYSICAL COLLOCATION?

A. SWBT provides physical collocation to requesting CLECs on a first-come, first-served basis,

under the same terms and conditions available to similarly situated CLECs at the time of such
request. This is consistent with the Arbitration Order issued on December 11, 1996 in Case No.

T0O-97-40 which required:

16
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“Physical collocation must be provided on a first come, first served basis, provided there

18 space available for collocation and for reasonable security arrangements.” (Page 17,
paragraph 2)

Q. HAS SWBT’S PHYSICAL COLLOCATION OFFERING BEEN EXPANDED

BEYOND WHAT THE FCC REQUIRES?

. Yes. SWBT has exceeded its obligations as an incumbent LEC in order to accommodate

CLECs’ collocation requests. Although 47 C.FR. §51.323(c) explicitly states “Nothing in this
section requires an incumbent LEC to permit collocation of switching equipment....” SWBT
also allows, where space permits, CLECs to locate remote switch modules (RSMs) within their
physical collocation spaces in SWBT central offices for use in connection with interconnection
to SWBT and access to UNEs. That placement is subject to the same terms and conditions as
any physically collocated telecommunications equipment and other mutually agreeable terms
and conditions that address the unique technical and operational requirements of RSMs (e.g.,
grounding, power, trunking to host, etc.). This is consistent with the Commission Arbitration
Order in Case No. TO-97-40, issued on December 11, 1996:

SWBT shall allow LSPs to locate remote switching module equipment (RSMs) in space

dedicated to the LSP within SWBT’s central office premises, for the purpose of accessing
unbundlied network elements or for network interconnection. (Page 18, paragraph 3)

RSMs are currently collocated in SWBT central offices in Missouri.

. HOW DO CLECS OBTAIN PHYSICAL COLL.OCATION IN MISSOURI?

A. CLECs wishing to obtain physical collocation in Missouri may do so by either selecting

another agreement which contains physical collocation terms and conditions, under Section

252(1), or negotiating an agreement with SWBT. CLECSs choosing to negotiate an agreement
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are provided with a copy of SWBT's basic physical collocation agreement. In addition, all
CLECs who obtain physical collocation from SWBT are provided a copy of the
Interconnector’s Technical Publication for Physical Collocation which has been incorporated
by reference in Commission-approved interconnection agreements. (See AT&T, Attachment
13, Appendix Collocation § 11.1) These documents contain the specifics for physical
collocation, including such details as insurance requirements, equipment standards, billing
details, liability issues, quotes, and intervals for various activities throughout the application
process and other information necessary to complete the construction of a collocation
arrangement. Copies of the most current versions of these documents are attached to my
testimony. The basic physical collocation agreement is attached as Schedule 4 and the technical
publication is attached as Schedule 5. SWBT provides technical information to allow CLECs
to achieve interconnection. (47 C.F.R. 51.305(g), ACSI, Section 4.5)

As set out in Schedules 4 and 5, CLECs may locate equipment used for interconnection or
access to network elements on an unbundled basis in their secured collocation space. This is
also consistent with the Commissions Arbitration Order in Case No. TO-97-40:
Equipment used for interconnection and access to unbundled network elements includes,
but is not limited to (1) transmission equipment such as optical terminating equipment and
multiplexers and (2) equipment being collocated to terminate basic transmission facilities.
(page 18, paragraph 3)
The CLEC will install, operate, and maintain their own equipment within their collocation
space. Physical collocators may arrange with SWBT for the installation of cross-connections
between their equipment and SWBT's unbundled network element facilities, and for transport to

other SWBT offices. In addition, physical collocators may place facilities allowing them to

interconnect with other physically collocating CLECs in the same central office. (47 U.S.C.

18
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§251(c)(6) and 47 C.F.R. §51.321(e); §51.323(a),(h).(0) (See AT&T Attachment 13, Appendix

Collocation 9§ 10.6; ACSI Appendix NIM-Physical Collocation Agreement, § 7.6)

. HOW DO CLECS OBTAIN VIRTUAL COLLOCATION IN MISSOURI?

. SWBT provides virtual collocation to CLECs at the same rates, terms and conditions that are

set out in SWBT’s federal collocation tariff. For virtual collocation provided for
interconnection or access to unbundled network elements, SWBT has expanded on the terms
of its federally tariffed virtual collocation offering in three ways. First, SWBT allows virtual
collocation to be used as a means of interconnection with SWBT’s network and/or access to
unbundled network elements, in addition to the purposes determined in the FCC’s expanded
interconnection dockets. Second, SWBT does not requirc a CLEC to bring its own
transmission facility to SWBT’s central office in order to collocate on a virtual basis. Third,
a CLEC may connect its virtual collocation arrangement to other CLECS’ equipment
collocated in SWBT’s central office, as long as the CLECs are also connected to SWBT’s
network. A CLEC also may request to collocate equipment other than that which is currently
available under SWBT’s federal tariff through the normal application process. New
equipment will be provided as described in the Expanded Interconnection Tariff F.C.C. No.

73 425.2.1(4).

19
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C. CoLLOCATION JOB INTERVALS

Q. WHAT PROCESS AND TIME INTERVAL IS INVOLVED FOR SWBT TO PROVIDE

FOR PHYSCIAL COLLOCATION ONCE A REQUEST HAS BEEN RECEIVED?

. SWBT accommodates requests to modify its offices for physical collocation within time

intervals as set out in its interconnection agreements. This is consistent with the Missouri
Commission Arbitration Order 1ssued on December 11, 1996 in TO-97-40 at page 18 (sce
AT&T Attachment 13- Appendix Collocation, e.g., ¥ 3.2 and 4.12).
Unless there are unusual circumstances, such as the subrnission of a large number of requests in
a single city or the application is incomplete or inaccurate, SWBT provides a quotation of
estimated charges within 35 business days of receiving a complete application for physical
collocation. (AT&T, Attachment 13, Appendix Collocation § 3.2) This is consistent with the
Commission Arbitration Order issued on December 11, 1996 in Case No. TO-97-40:
In physical collocation of the LSP’s equipment within SWBT’s space, SWBT shall provide
the LSP with an estimate of the cost of construction and date of completion for such
physical collocation within 35 days from receipt of the LSP’s request for physical
collocation. (page 18, paragraph 4)
Once these estimated charges are determined, the Account Manager compiles the entire
quotation, including the interval and any applicable contract documents, and forwards it to the
CLEC. SWBT completes construction within 90 days unless otherwise agreed to by the CLEC
and unless extenuating circumstances exist (e.g., where there is a need for additional power and
air conditioning required for RSMs). This is consistent with the Commission’s Arbitration

Order issued on December 11, 1996 in Case No. TO-97-40:

If the LSP accepts SWBT’s cost estimate, and unless otherwise mutually agreed to by the
parties in writing, the provision of such physical collocation shall be completed in not more

20
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than three months from the date of the LSP’s acceptance of SWBT’s cost estimate for such
phystcal collocation. (Page 18, paragraph 4)
Once the quotation is provided, requesting CLECs have up to 65 business days' to either accept
or reject SWBT’s estimate and proposed construction interval,
In 1998, of the 32 requests for an estimate of charges for physical collocation quotes in
Missouri, SWBT has provided the quotes within an average of 32 business days. As stated

earlier the average build-out for these initial collocation projects has been 90.4 days.

Q. WHAT TIME INTERVAL IS INVOLVED FOR SWBT TO PROVIDE FOR VIRTUAL
COLLOCATION?

A. SWBT publishes its installation intervals for all tariffed equipment in its Technical
Publication for Virtual Collocation. In 1998 SWBT has received two supplemental virtual
job requests. Both of these were completed by the agreed-upon date. This interval is a
function of the availability of the equipment designated by the collocator.

SWBT’s approach to Virtual Collocation is consistent with Commission Arbitration Award.
The Commission recognized that the interval for Virtual Collocation should be no more than
two months “subjegt to the availability of equipment selected by the LSP.”™ The Commission

further stated that “If the date is not satisfactory to the LSP, then the issue can be presented to

23

Commission for decision.”™ No Virtual Collocation interval dispute has been raised to the

Missouri PSC.

' Although the Commission Arbitration Award December 11, 1996, in Case No. TO-97-40 mandates that CLECs
accept or reject SWBT’s cost estimate within 35 days (page 18, paragraph 4), SWBT nonetheless has extended this
response interval to a more liberal 65 days.
j Missouri Arbitration Order, December 11, 1996, Case No. TQ-97-40, pp. 18-19 4.

Ibid.
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process that comports with the Act by being based on the cost actually incurred by SWBT
(for example the CLEC pays the sub-contractor charges incurred by SWBT on behaif of the

CLEC), while providing a means for pro-rating those charges to new collocators if additional

demand occurs.

B. COLLOCATION PROVISIONING

. HAS THE MISSOURI COMMISSION DETERMINED THE APPROPRIATE JOB

INTERVALS FOR PHYSICAL COLLOCATION?

. Yes. As discussed in my direct testimony, collocation job intervais were established based

on the Commission’s Arbitration Order in TO-97-40 which established an interval of 35 days
for the estimate of cost and a 90-day (three month) interval for provision of physical
collocation space” In addition, the Commission established that the collocator accept the
quote within 35 days. SWBT takes an even more liberal approach by allowing the CLEC 65

days to accept the quote.

. ARE THESE INTERVALS CONTAINED IN THE MISSOURI SWBT/AT&T

INTERCONNECTION AGREEMENT?

. Yes. Although both Mr. Falcone and Mr. Barnes® address collocation intervals as being less

than satisfactory, AT&T has arbitrated and signed an agreement which lists the physical
collocation intervals (see Attachment 13, Appendix Collocation, section 3.2 and 4.12). If

ATET ever chooses to enter the Missourt local market and avail itself of the collocation

* See also Mr. Scott of Birch Tetecom at page 5 “...other CLECs could simply wait for the 12-month period to

expire and then obtain collocation without paying any of the costs which Birch incurred to make the site ready.”
> See TO-97-40 at page |8, paragraph 4.
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provisions of its agreement with SWBT, then AT&T will have recourse if SWBT fails to
provide collocation within the Commission’s required intervals. In TO-97-40. the

Commission said: “If a completion date outside the three-month period is not agreed to by

the parties, the issue may be presented to the Commission for determination.” (December 11,

1996 Report and Order, page 18)

CAN YOU COMMENT ON THE OKLAHOMA EXPERIENCE REFERENCED BY
MR. FALCONE OF AT&T? (PAGE 41)

Yes. The CLEC in Oklahoma originally requested collocation on August 14, 1996. After
discussions were held to clarify the request and the last revision was received from the CLEC
(October 1, 1996), a quotation was provided on November 7, 1996. During the 65-day “post
quote” period, several face-to-face meetings were held concerning the arrangement that
would best meet the CLEC’s needs. As a result of these meetings, the CLEC made several
modifications to its request which allowed that CLEC to Increase its capacity while at the
same time reduce its non-recurring charges. This is but one example of how SWBT has

worked cooperatively with the CLEC to arrive at the destred outcome.

® See Falcone at 51 and Bames at page 13.
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AL That is correct.
Q. Okay. So colleccation space ccmmingled among
Southwestern Bell equipment in the central office isg

not permitted by Southwestern Bell in the state of

Missouri?

A, Physical collocation, as that is defined, is
not. It is separated.
Q. And 1is 1t correct that in the 271

proceedings in the state of Texas that the Commission
Staff in that state has made a recommendation that
would call for CLECs to be able to obtain space,
collocation space, so-called cageless collocation
space, in increments as small as 10 sgquare feet in an
area that would not be physically segregated from
Southwestern Bell equipment other than by, say, tape
on the floor marking the delineation?

A The Staff did recommend that; however, the
Commission itself has not agreed to it, nor has
Southwestern Bell.

Q. Southwestern Bell has not agreed to it?

A. Nor has the Commission itself. The Texas
State Commission has not agreed to it.

Q. And you yourself filed an affidavit to the
state setting forth Southwestern Bell's disagreement
with that recommendation?
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A. Yeg, Sir.
Q. And it's that same policy position by
Scuthwestern Bell that would apply in the state of

Missouri?

A, Yes, sir.
Q. If Southwestern Bell reguires physical
segregation of CLEC colleccated equipment -- again, I'm

speaking of physical collocation where the CLEC has
access to install or maintain the equipment -- is 1t
Southwestern Bell's expectation that the CLECs should
have to bear the cost of whatever constructicn work
and materials are necessary to create the physical
Separation?

A. ‘Yes, sir. Just as in any real estate
rransaction where one party leases space from another,
they would be responsible for providing that space and
conditioning it for their needs.

Q. Well, Southwestern Bell policy arises -- the
policy opposing cageless collocation arises out of a
concern that Southwestern Bell has for the physical

gsecurity of its eguipment; is that correct?

A. That's correct.
Q. All right.
A. And also the gecurity of other people's
squipment .
18456
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Are there going to be guestions for
Mr. Deere on this issue?
MS. LIPMAN: Yes.
JUDGE DIPPELL: Yas.
Is there cross-examination for Mr. Deere
from AT&T?
MR. COWLISHAW: Yes, your Honor.
WILLIAM DEERE, being previously sworn, testified as
follows: |
CROSS-EXAMINATION BY MR. COWLISHAW:
Q. It's not as bad as it looks.

Good afternoon, Mr. Deere.

A, Good afternoon, sir.

Q. Let's begih with interconnection.

A, Okay .

Q. At Page 11 of your direct testimony --
A. Okay. Sir.

Q. ~-- there you're describing a recent

experience in Missouri with interconnection trunk
prerformance, and you mention that there have been
short pericds of blockage as CLEC traffic has grown,
but you alsoc state that the CLECs share responsibility
for determining the number of trunk groups to be
installed; is that right?

A. Yes, sir.
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Q. And if a group of CLECs appfoached
Southwestern Bell and indicated that they would be
satisfied from a security standpoint with -- with less
expensive or less intrusive measures such aé training
of the personnel who would work in there, background
checks on the personnel who would work in there,
surveillance cameras, smart card access, those type of
things, 1f the CLECs approached Southwestern Bell and
were satisfied with that level of security, is it
correct that Southwestern Bell would still insist on
the physical separation that you've described being
constructed to secure the Southwestern Bell equipment
on the one hand and the CLEC equipment on the other
hand?

A. Yes, sir, because we do not feel that
provides adequate protection to our customers or other
customers that are being served out of the building or
to the security of the network.

Q. But Southwestern Bell would expect CLECs to
pay for the level of security that Southwestern Bell
has made the judgment that it feels is necessary, even
if the CLECs might be satisfied with a lesser --

A, We feel they should pay for the preparation
of the space they're going to occupy, yes, sir, and
separate it from ours.
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O. And is that a yes, that if they're
satisfied --
A. Well, you listed a whole list -- you listed

a whole list of security measures that we have not
aéked them teo pay for, is what I was trying-to answer.
Q. All right. And my question I'm trying to

get to is, if they're satisfied with that level of
security, it's my understanding that Southwestern Bell
still would insist on phyéical separaticn and the
construction required to physically separate the
spaces and would expect the CLECs to bear that cost?

A. We would expect them tec bear the cost of
separating the space of their equipment from ouxr
equipment. If they do not wish to separate their
space within that area, then they do not have to incur
that cost.

Q. Is it Southwestern Bell's position that a
competing carrier may not collocate equipment in
physical collocation space that is capable of
providing switching or enhanced services unless the
CLEC certifies to Southwestern Bell that the equipment
will be used only for interconnection or access to
UNEs and not for the provision of enhanced services?

A; You're asking a question that may need to go
to Mr. Auinbauh, but our basic position has been that
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