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REBUTTAL TESTIMONY OF CARL RICHARD MILLS
GENERAL REMARKS ON TESTIMONY OF DERALD MORGAN
Q: Mr. Mills, have you had the chance to review the Direct Testimony of Derald Morgan
filed with the Public Service Commission on or about January 7, 2019?

Yes.

Q: Do you have any overarching comments about such testimony before we dive into the
specific points raised in Dr, Morgan’s testimony?

As a general note, Dr. Morgan’s testimony seeks to confuse the issues which are
currently in front of the Commission and reintroduce and re-litigate issues which were presented
and decided in our prior case in front of the Commission. 1again ask the Commission not to fall
for Dr. Morgan’s tricks and to focus on the issues which are presented to them in the application
for Certificate of Convenience and Necessity.

BACKGROUND ON PREVIOUS CASE IN FRONT OF THE COMMISSION

Q: You mentioned in previous answers that this is not your first time in front of the
Commission with the Intervenors on opposing sides. Would you provide a brief overview
of the previous case in front of the Commission?

in early 2017, Dr. Morgan, along with five other homeowners in Carriage Oaks Estates
filed a complaint with the Commission against myself and a variety of my entities (¥ile No. WC-
2017-0037), asking the Commission to turn over the water and sewer system of Carriage Oaks
Estates to them. The Commission ultimately determined that it had jurisdiction over the water
system of the subdivision and, as a result, | would need to seek a Certificate of Convenience and

Necessity to continue to operate the water system.
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Q: Does the document aftached as Exhibit 4 hereto represent a true and accurate
representation of the Commission’s Report and Order in Case No. WC-2017-0037?

Yes.

VARIOUS TRANSFERS OF THE WATER SYSTEM

Q: One of the various matters Dr. Morgan draws attention to in his testimony is the
multiple transfers of the water systems over the years. Would you please provide a brief
explanation regarding the transfers of the water system?

When Carriage Oaks Estates and the accompanying water system were originally
developed in approximately 1999, the titles to such assets were held in my name personally. In
approximately 2007, [ formed Carriage Oaks Estates, LLC with the hope of possibly bringing in
a partner. As such, the water system was then transferred into the LLC.

In 2016, [ began to redo my estate plan and uitimately decided to leave a great portion of
Carriage Oaks Estates to my non-profit organization, Caring Americans Trust Foundation, Inc.
In conjunction with such estate planning, on April 2, 2016 | transferred the water system of
Carriage Oaks Estates to Caring Americans.

In 2017, at the recommendation of the Commission staff, 1 created Carriage Oaks Not-
For-Profit Water and Sewer Corporation in an attempt to end this dispute with the Intervenors.
As such, on January 27, 2017, Caring Americans transferred the water system to the not-for-
profit organization.

Q: What happened to the subsequent transfers of the water system?

In the previous case before the Commission, the Commission ruled that because | did not

seek their approval prior to transferring the system, such transfers were void. In particular, please

note that page [3 of Exhibit 4 states:
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Because Mr. Mills did not seek Commission approval before transferring the water assets
to Carriage Oaks LLC, that fransfer is void. Any subsequent transfer of water assets
without Commission approval would be void as well.

As such, pursuant to the Commission’s order, the water system went back to its original
owner, This is a fact that Dr. Morgan’s testimony overlooks and tries to confuse.

Q: Does the Stone County Recorder still show the water system of Carriage Oaks Estates
being held by Carriage Oaks Not-For-Profit Water and Sewer Corporation?

Yes.

Q: Why?

Although the Commission has invalidated all of the transfers, [ have been hesitant to
record the transfer of the water system back to the original owner out of fear that it may cause
even more confusion or issues with the current case before the Commission. My plan is to record
the transfer back to the original owner at the completion of this case or earlier if the Commission
so desires.

Q: Why was the Certificate of Convenience and Necessity filed under the name Carl R,
Mills as the owner of the water system?

As 1 have explained in prior testimony, | originally believed the water system was
originally held by, or subsequently transferred to, my personal trust. After filing my application,
it was later discovered that the water system was never actually transferred and was still held in
my name individually. As such, I amended the application to reflect the proper owner of such

system,

CARRIAGE OAKS NOT-FOR-PROFIT WATER AND SEWER CORPORATION
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Q: Dr. Morgan’s testimony seems to place a lot of emphasis on Carriage Qaks Not-For-
Profit Water and Sewer Corporation. Can you provide the Commission with a brief
background on this entity?

Although [ believe this issue is now moot because the Commission voided that transfer,
to address and dispel some of the confusion created by Dr. Morgan in his testimony, I think it is
important to briefly address this issue. |

In the early stages of the previous dispute in front of the Commission, my counsel
engaged in discussions with now former Commission staff to determine how this issue could be
quickly resolved. The Commission staff informed my counsel that one possibie option was to
create a not-for-profit water and sewer corporation and transfer the water and sewer system of
Carriage Oaks Estates into such entity. Pursuant to this information from Commission staff, upon
this transfer, the Commission would step down. As such, we created such non-profit entity and
transferred the assets, Pursuant to the statutes governing such non-profit water and sewer
corporations, the bylaws of Carriage Oaks Not-For-Profit Water and Sewer Corporation was
properly submitted to the Department of Natural Resources who found that Carriage Oaks Not-
For-Profit Water and Sewer Corporation complied with all statutory requirements,

Q: Does the document attached as Exhibit 5 represent a true and accurate copy of the letter
you received from the Department of Natural Resources indicating such compliance with
the relevant Missouri statutes?

Yes.
Q: You mentioned previously that you believed the issues surrounding Carriage Oaks Not-

For-Profit was now moot. Why do you say this?
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As mentioned in my prior answer, the Commission has invalidated the transfer of the
water system to Carriage Oaks Not-For-Profit. Accordingly, the water system belongs to the
original owner, as if the subsequent transfers never occurred. I have no intention of subsequently
asking the Commission to transfer the water system back to Carriage Oaks Not-For-Profit Water
and Sewer Corporation.

UPGRADE OF THE WATER SYSTEM
Q: Dr. Morgan makes numerous references to the upgrade of the water system. Would you
mind providing the Commission a brief explanation on this matter?

Again, I think Dr. Morgan’s mention of this issue was brought forth only to cloud and
confuse the issue at hand; however, 1 will provide a brief background on the issue.

Although the water system of Carriage Oaks Estates was built to comply with minimum
Department of Natural Resources standards, the residents of the subdivision were using way
more water than anticipated. Most of the residents were watering their lawn more than the
amount of time allocated by the DNR and as a result, the pump on the well quickly burned out,
In the 2014 Carriage Oaks Home Owners Association meeting, 1 brought this issue to the
attention of the homeowners and advised that we needed to either update the system or reduce
the amount of hours for irrigation.

The members in attendance, forming a quorum (of which Dr. Morgan was not a part of)
voted to upgrade the system. The decision was made that I, as the developer, would front the
approximately $40,000 for the system upgrade and Carriage Oaks HOA would pay me back over
subsequent years,

In 2015, 1 fronted the money for the upgrade and installed the system. After installation

was complete, Dr. Morgan informed me that he, along with the other homeowners, would not



12

13

14

15

16

17

19

20

21

22

23

pay for the installation of the water system. Although such upgrade was installed—at my
personal expense-—Carriage Oaks HOA has never repaid any amount associated with the
upgrade.
Q: Does the document attached as Exhibit 6 hereto provide a fair and accurate description
of the 2014 Carriage Oaks HOA Meeting in which the homeowners voted to upgrade the
system?

Yes.

Q: Have you ever had a professional evaluate the sufficiency of the system since the
upgrade?

Yes, in 2015 civil engineer Michael Stalzner evaluated the system following the upgrade
and found the system to be in compliance with all DNR standards,

Q: Does the document attached as Exhibit 7 hereto provide a fair and accurate description
of Michael Stalzner’s report?

Yes.

VARIOUS ALLEGATIONS CONCERNING WATER QUALITY
Q: Dr. Morgan raises a variety of issues concerning the quality of the water in Carriage
Oaks Estates. Do you believe any of these allegations are true?

No; 1 do not believe the allegations are true. As mentioned in previous testimony and
responses to the Commission, these alleged issues have never been brought to my attention prior
to the recent claims of Dr. Morgan. The water of Carriage Oaks Estates undergoes at minimum
yearly testing, the results of which have been provided to the Commission and are always
available to the residents of Carriage Oaks Estates for review. Dr. Morgan has failed to provide

substantive proof of such allegations in the form of test results. If such allegations were true, Dr.
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Morgan or any of the Intervenors could have their water tested by the county, just as I do, to
substantiate such claims.

Q: Did Dr, Morgan or any of the other Initervenors raise these allegations of guality in the
previous case in front of the Commission?

No. Dr. Morgan, nor any of the Intervenors, never made such allegations in the first case
in front of the Commission. If such allegations were in fact true, why were they not brought to
the Commission’s attention in the previous case? In fact, please note that in Page 14 of Exhibit 4,
the Commission notes:

The record does not demonstrate any abuse by Carl Mills in regards to rates or safety.

Carl Mills developed a subdivision. He offered these services at cost for a period of time

and appeared to provide safe service to the subdivision.

ALLEGATIONS CONCERNING RATES

Q: Dr. Morgan also raises multiple claims concerning both your rates and calculations set
forth in your Application for Certificate of Convenience and Necessity. Do you believe such
calculations are accurate representations?

Yes, | believe such calculations are accurate representations of the true cost associated
with operating the water system for Carriage Oaks. Dr. Morgan seems to take issue with the fact
that my company, Distinctive Designs, charges a fee each year for management and maintenance
of the water system. Despite such allegations that the fee charged is over exaggerated, Dr.
Morgan grossly underestimates the amount of time, work and effort which is required to keep
such systems operating safely and effectively. Dr. Morgan would have you to believe that |
should complete the management and maintenance of such system for free—a fact which is

unfair to my detriment.
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Q: Do you believe the rates proposed in your Application are fair?

Yes. As I mentioned in my previous testimony, the rates proposed in my Application for
Certificate of Convenience and Necessity are based on the exact quote provided by local
competitor Ozarks Clean Water, As [ have stated multiple times, it is my intent to turn over all
management and maintenance tasks associated with the water and sewer system to Ozarks Clean
Water as soon as possible.

ALLEGATIONS OF BEHAVIOR AND TEMPERAMENT
Q: Dr. Morgan makes various allegations concerning your temperament in his testimony.
Would you like to provide additional comments on this matter?

As 1 mentioned in my previous testimony, many of these allegations concerning my
temperament relate to the enforcement of the rules and regulations of the subdivision in my role
as Carriage Oaks HOA President. Although Dr. Morgan fails to name names in these allegations,
these alleged disputes all arise from interactions concerning him. These allegations represent
nothing more than half-truths and attempt to distract from the issues at hand.

REMEDY SOUGHT BY THE INTERVENORS
Q: Are you familiar with the remedy Dr. Morgan is asking the Commission to grant in this
case?

Yes, this is the same remedy the Intervenors asked for in the previous case in front of the
Commission.

Q: In the previous case, what did the Commission hold in regard to the remedy to force you
to transfer the interest to another entity?

As you can sec from page 14 of Exhibit 4, the Commission held:

10
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Complainants allege that they have no say in the operation or management of the water

system. Complainants ask that the water system be placed with an entity where they have

input in how the systems are managed. The Commission has no power to reniove the
waler assets from their current owner and has no jurisdiction over the sewer system, this
relief the Complainants requested cannot be granted.

Again, a fact that Dr. Morgan’s testimony seems to overlook.

ADDITIONAL REMARKS

Q: Is there anything else you would like the Commission to consider?

Dr. Morgan and the remainder of the Intervenors appear to be grasping at straws at this
point in the dispute, seeking to bring up issues which are now moot and were decided in the
previous case before the Commission. Re-litigating these issues prove to be a violation of the
basic legal principles surrounding the American legal system. The litigation of these same issues
have been going on in front of the Commission for over two years. At what point will all of this
finally come to an end? I kindly ask the Commission to put these issues to rest and resolve this
issue so we can all move on with our lives, Please do not fall for the Intervenors feeble attempts

to continue to drag out this litigation.

11
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BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of Carl R. Mills Trust for a File No. WA-2018-0370
Certificate of Convenience and Necessity
Authorizing it to Install, Own, Acquire,
Consiruct, Operate, Control, Manage, and
Maintain Water Systems in Carriage Oaks
Estates

[N N R i

AFFIDAVIT OF CARL RICHARD MILLS

STATE OF MISSOURI )

) ss.
COUNTY OF e

Carl Richard Mills, being first duly sworn on his oath, states as follows:

1. My name is Carl Richard Mills. [ am a Respondent in the above-reference matter. I am over 18 {
years of age and competent to give festimony.

2. Attached hereto and made a part of for all purposes is my Direct Testimony consisting of 11 _
pages, Exhibit(s) 4,5,6,7 , all of which have been prepared in written form for
introduction into evidence in the above reference docket.

3. Ihereby swear and affirm that my answers contained in the attached testimony to the questions

thersin propounded are true and correct. //f'
. 7 A
-y oo ot

Carl Richard Mills

K
Subscribed and sworn to me this 2~ day of February, 2019

) Dt

Nofpry Public

M issi fres: S
Y COll‘lITllSSIOTl;’;X'Pfres Moty l?bIEEle;gl;l |
. 0 Y
(O STATE OF ISSOURI

My Commission Explres et 25, 2021
Commission #17454991

12
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Derald Morgan, Rick and Cindy Graver, William
and Gloria Phipps and David Lott,

Complainants, File No. WC-2017-0037

V.
Distinctive Designs and Caring Americans Trust
Foundation, Inc. (f/k/a Caring Americans
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)

)
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APPEARANCES

Appearing for the Complainants:

Kari Finkenbinder, Attorney, 100 Prairie Dunes Dr., Ste. 200, Branson MO 65616-6561,

Appearing for the Respondents:
Bryan Wade, Attorney, 901 St. Louis St., Suite 1800, Springfield MO 65806,

Whitney S. Smith, Attorney, 901 St. Louis St., Suite 1800 Springfield MO 65806,

Appearing for the Staff of the Missouri Public Service Commission:

Jacobh Westen, Deputy Counsel, Governor Office Building, 200 Madison Street,
Jefferson City, Missouri 65102."

Appearing for the Office of the Public Counsel:

Ryan Smith, Senior Counsel, Governor Office Building, 200 Madison Street, Suite 650,
Post Office Box 2230, Jefferson City, Missouri 65102.2

REGULATORY LAW JUDGE: John T. Clark

' EFIS No. 63 (February 2, 2018) Staff's Motion to be Excused — Staff counsel requested to be excused from

the evidenliary hearing which was granted.
2 Public Counsel appeared at the evidentiary hearing, where he asked to be excused. The request was

granted. Transcript, p. 25.
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REPORT AND ORDER

|. Procedural History

On August 4, 20186, Derald Morgan, Rick Graver, Cindy Graver, William Phipps,
Gloria Phipps, and David Lott (“Complainants”) filed a complaint with the Missouri Public
Service Commission (“Commission”) against Carl Richard Mills, Carriage Oaks Estates
Homeowners Association, Distinctive Designs, and Caring Americans Trust Foundation,
Inc. (f/k/a Caring Americans Foundation, Inc. (*Respondents”). An amended complaint was
filed on August 11, 2016. Complainants alleged primarily that Respondent Carl Mills
caused ownership of water and sewer facilities to be transferred to Caring Americans Trust
Foundation, Inc. a non-profit corporation not formed as a water and sewer company, of
which Complainants are not members and in which they have no say as to control or
operation. Complainant's alleged that Caring Americans Trust Foundation, Inc. has not
obtained a Certificate of Convenience and Necessity from the Commission. ®

The complaint was filed in relation to both the water and sewer systems. On August
11, 20186, file numbers WC-2017-0037 and SC-2017-0039 were consolidated under file
number WC-2017-0037 because both files address a single complaint.* Additionally, both
files involved the same complainants and respondents.

Respondents’ filed an answer to the amended complaint, stating that Complainants
do not have an ownership interest in the water and sewer systems and therefore have no

say in the operation or ownership of those systems. Respondents moved to dismiss the

® The information provided in the Complaint also alleged the lack of a valid Operating Permit from the Missouri
Department of Natura! Resources, but that is outside the jurisdiction of the Commission
* EFIS No. 3 (August 11, 2016) Order of consolidation

2



complaint for lack of Commission jurisdiction.® An amended motion to dismiss was filed on
February 14, 2017.° That motion was denied by the Commission August 3, 20177

Complainants moved o add Carriage Oaks Not-for-Profit Water and Sewer
Corporation as a party and respondent on September 14, 2017.® The Commission treated
this motion as a second amended complaint.® Respondents filed a motion to dismiss the
second amended complaint on October 24, 2017." Complainants filed a motion for partial
summary determination on December 13, 2017."' The Commission denied both motions on
January 23, 2018."

Because there were material facts in dispute, the Commission held an evidentiary
hearing on February 6, 2018, in Jefferson City, Missouri."

[l. Findings of Fact

Any finding of fact where it appears the Commission has made a determination
between conflicting evidence indicates the Commission attributed greater weight to that
evidence, and found the source of that evidence more credible and more persuasive than

that of the conflicting evidence.

® EFIS No. 10 (September 6, 2016) Respondents’ Motion to Dismiss Complainants’ Amended Petition and
Entry of Appearance

“EFIS No. 3 {February 14, 2016) Respondents’ Amended Motion to Dismiss

7 EFIS No. 34 (August 3, 2017) Order Denying Motion to Dismiss, Granting Motion to Strike, and Directing
Filing of Procedural Schedule

¥ EFIS No. 37 (September 14, 2017) Complainants' Motion to Add Carriage Oaks Not-For-Profit Water and
Sewer Corporation as a Party

® EFIS No. 40 (October 10, 2017) Order Deeming Motion an Amendad Complaint and Notice of Compiaint
" EFIS No. 46 (October 24, 2017) Respondents’ Motion to Dismiss Second Amended Complaint

" EFIS No. 52 (December 13, 2017) Complainants' Motion for Partia! Summary Judgment Against
Respondents, Complainants’ Statement of Uncontroverted Material Facts, and Complainants' Legal
Memorandum in Support of their Motion for Partial Summary Judgment

2 EFIS No. 60 (January 23, 2018) Order Denying Respondents' Motion To Dismiss and Order Denying
Comptainants’ Motion For Partial Summary Determination

 Transcript, Volume 2 (hereinafter, “Tr.”), In total, the Commission admitted the testimony of 2 witnesses
and recaived 19 exhibits into evidence. Post-hearing briefs were filed on February 28, 2018, and the case
was deemed submitted for the Commission’s decision on that date when the Commission closed the record.
“The record of a case shall stand submitted for consideration by the commission after the recording of all
evidence or, if applicable, after the filing of briefs or the presentation of oral argument.” Commission Rule

4 CSR 240-2.150(1).

-
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1. The Office of the Public Counsel (“Public Counsel”) “may represent and
protect the interests of the public in any proceeding before or appeal from the public service
commission.” Public Counsel “shall have discretion to represent or refrain from
representing the public in any proceeding.” Public Counsel did not participate in the
evidentiary hearing in this matter.

2. The Staff of the Missouri Public Service Commission (“Staff") is a party in all
Commission investigations, contested cases and other proceedings, unless it files a notice
of its intention not to participate in the proceeding within the intervention deadline set by the
Commission. Staff participated as a party in this matter, though Staff was excused from
the evidentiary hearing."

3. Complainants are homeowners in the Carriage Oaks Estates subdivision.”
Under the Declaration of Restrictive Covenants and Easements all lots within the
subdivision must receive water and sewer services from Respondent’s system.™

4. Mills Properties Group LTD is the developer of the subdivision. The sole
member of Mills Properties Group is Carl Mills’ personal trust. This entity also does
business under Distinctive Designs (a fictitious name) in Missouri. '’ Distinctive Designs is a
named respondent. Distinctive Designs constructed the subdivision including the water
system, sewer system and all mains; the well was not constructed by Distinctive Designs. "

5. Carriage Oaks LLC was formed by Carl Mills after his wife's death for the

purpose of being able to sell part of his ownership interest in Carriage Oaks Estates.

" EFIS No. 63 (February 2, 2018) Staff's Motion to be Excused

'S Ex. 10, D. Morgan Direct, Page 3

:: Ex. 14, Declaration of Restrictive Covenants and Easements, Page 6
Tr, Pages 134-135

' Tr, Page 123



Carriage Oaks LLC is not a named respondent. Carriage Oaks LLC is owned by Carl Mills’
personal trust.*

6. Caring Americans Trust Foundation Inc. was established by Carl Mills
September 11, 2012, for the purpose of supporting other charitable organizations.” Caring
Americans Trust Foundation is a named respondent. It was formed as a non-profit, and is
not owned by Mr. Mills,*" although he is on the board.”? No Complainants are members.?

7. Carriage Oaks Not-for-Profit Water and Sewer Corp. was incorporated
January 18, 2017.* Carriage Oaks Not-for-Profit Water and Sewer Corp. is a named
respondent. Membership in the not-for-profit is comprised of all persons who own property
that is or will be receiving water and sewer services. Each member is entitled to one vote
per membership for the board of directors, though persons may hold multiple membership
interests ®

8. Carriage Oaks Estates Homeowners Association includes as members any
person who owns a lot in the subdivision. Carriage Oaks Homeowners Association is a
named respondent. Voting is apportioned by class, with Class A members having one vote
per lot owned, and the Class B member (Developer) having ten votes per lot owned.®

9. Carriage Oaks Estates is a subdivision in Stone County, Missouri, founded in
2001.7” Carriage Oaks Estates is being developed in three phases; phase one has eight

lots, phase two has an additional 24 lots, and phase three will have an additional 22 lots

" Tr., Pages 75-76
2 Ex. 24, Page 4
z' Tr., Page 136
® Tr., Page 144
% Tr., Page 79
* EFIS No. 52 (December 13, 2017) Complainants’ Motion for Partial Summary Judgment Against Respondents,
Complainants’ Statement of Uncontroverted Material Facts, and Complainants’ Legal Memorandum in Support of
their Motion for Partial Summary Judgment, Exhibit E, Articles of Incorporation of Carriage Oaks Not-for-Profit
Water and Sewer Corporation
* Ex. 15, Page 1
% Ex. 14, Declaration of Restrictive Covenants and Easements, Pages 9-10
T Ex. 24, C. Mills Rebuttal, Page 5



(ground has not been broken on phase three).?® Seven homes are currently developed in
the subdivision.”

10.  Carl Richard Mills is the developer of Carriage Oaks Estates. Carl Mills is a
named Respondent. His personal trust owns Mills Properties Group LTD, Distinctive
Designs LTD, and Carriage Oaks LLC. He is the founder and member of the board of both
Caring Americans Trust Foundation Inc. and Carriage Qaks Not-for-Profit Water and Sewer
Corp. He is a member of Carriage Oaks Homeowners Association with Class B voting
rights. Carl Mills owns approximately 23 lots in the Carriage Oaks Estates subdivision.*

11.  The water system was initially comprised of a well capable of delivering 55
gallons per minute, five bladder tanks, a well house and four inch PVC water mains.® The
sewer system is comprised of a treatment plant with a tank, and mains.*

12.  Only seven lots are developed and connected to the water and sewer
system.* Sewer mains run through phases one and two, with both phases ready for
immediate connection to the sewer system.*

13.  Althomeowners are required to connect to the water and sewer system.* All
seven developed homes currently receive water service.*

14.  Mr. Mills has not sought a Certificate of Convenience and Necessity from the

Commission for any water or sewer systems.”

% Tr., Pages 79-80

*Tr., Page 81

® T, Page 150

¥ Ex. 26, Page 1

32 £y 18, Page 1

* Tr., Page 154

* 1., Page 82

% Ex. 14, Declaration of Restrictive Covenants and Easements, Page 6
% Tr., 154

¥ Tr., Page 78



15.  Cart Mills and his wife originally owned the water and sewer assets through
his personal trust. Upon his wife's death the water and sewer assets remained with his
personal trust until approximately 2007, when Carriage Oaks LLC came into being. %

16.  Carriage Oaks LLC owned the water and sewer assets from 2007 until they
were transferred to Caring Americans Trust Foundation Inc. *°

17.  OnApril 2, 2016, Carriage Oaks LLC transferred ownership of the water and
sewer assets to Caring Americans Trust Foundation tnc.*°

18.  On January 27, 2017 Caring Americans transferred ownership of the water
and sewer assets to Carriage Oaks Not-for-Profit Water and Sewer Corporation. *!

19.  Prior to 2014 homeowners were billed (through their annual homeowners
assessment) for reimbursement of actual costs,* chemicals, and testing for the water and
sewer assets, but were not billed for maintenance and management performed by
Distinctive Designs.*

20.  Carl Mills personally issued assessments for services to the Carriage Oaks
Estates homeowners from the Carriage Oaks Homeowners Association.”

21. Since 2014 Distinctive Designs has charged for maintenance and
management of the water and sewer system.* Distinctive Designs invoiced the
homeowners association for services provided*® pursuant to a contract between Distinctive

Designs and Carriage Oaks LL.C,*” and a contract between Distinctive Designs and the

% Tr., Page 74

¥ Tr., Pages 138-140

“Tr, Page 77

' Tr., Page 77

**Tr., Pages 120-127

3 Ex. 24, C. Mills Direct, Page 7, also Ex. 11, Carriage Oaks Estates Property Owners Assessments
* Ex. 11, Pages 1-6

STy, Page 91

“Ex. 6 and Ex. 18, Invoices for services, also Tr., Page 129

7 Tr., Page 120
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homeowners association.*® The homeowners association collects the water and sewer
assessment used to reimburse Distinctive Designs from its members*®

lil. Conclusions of Law

A. Complainants bear the burden of proof.® The burden of proof is the
preponderance of the evidence standard.” In order to meet this standard, Complainants
must convince the Commission it is "more likely than not” that Respondents violated an
applicable statute, rule, or provision of a Commission-approved tariff.*

B. The issues for determination are whether the Commission has jurisdiction in
this matter, and if so, whether Respondents have violated any state law, Commission rule,
or company tariff.

C. The Commission has jurisdiction over this Complaint. Pursuant to Section
386.390, RSMo., “1. Complaint may be made ... by any person ... by petition in writing,
setting forth any act or thing done or omitted to be done by any corporation, person or
public utility, including any rule, regulation or charge heretofore established or fixed by or
for any corporation, person or public utility, in violation, or claimed to be in violation, of any
provision of law or of any rule or order or decision of the commission; ...".

D. Whether the Commission has jurisdiction over Respondents, and when that

jurisdiction attached, resolves most of the remaining issues in this matter.

““Tr,, Page 125
“Ex. 11, and Ex. 18
* State ex rel. GS Technologies Operating Co., Inc. v. Pub. Serv. Comm'n of State of Mo., 116 SW.3d
680, 693 (Mo. App. 2003).
*! Bonney v. Environmental Engineering, inc., 224 S.W.3d 108, 120 (Mo. App. 2007); State ex rel. Amrine v.
Roper, 102 S.W.3d 541, 548 (Mo. banc 2003); Rodriguez v. Suzuki Motor Corp., 936 S.W.2d 104, 110
gylo. banc 1996).

Holt v. Director of Revenuse, State of Mo., 3 S.W.3d 427, 430 (Mo. App. 1999); McNear v. Rhoades,
992 5.W.2d 877, 885 (Mo. App. 1999), Rodriguez, 936 S.W.2d at 109 -111; Wollen v. DePaul Health Cenler,
828 S.W.2d 681, 685 (Mo. banc 1992).




The Commission has jurisdiction over all water corporations® and sewer systems®*
Section 386.020(59), RSMo defines a water corporation: "Water corporation” includes
every corporation, company, association, joint stock company or association, partnership
and person, their lessees, trustees, or receivers appointed by any court whatsoever,
owning, operating, controlling or managing any plant or property, dam or water supply,
canal, or power station, distributing or selling for distribution, or selling or supplying for gain
any water[.]” Section 386.020(49), RSMo defines a sewer corporation: "Sewer corporation”
includes every corporation, company, association, joint stock company or association,
partnership or person, their lessees, trustees or receivers appointed by any court, owning,
operating, controlling or managing any sewer system, plant or property, for the collection,
carriage, freatment, or disposal of sewage anywhere within the state for gain, except that
the term shall not include sewer systems with fewer than twenty-five outlets[.]

E. Carl Mills owned plant or property for distributing water and for the treatment
of sewage. He, through his personal trust, owned the water and sewer system from its
construction through 2007 when it was transferred to Carriage Oaks LLC.

F. Cart Mills owned a water and sewer system devoted to the public use.
Respondents assert that the Commission facks jurisdiction over Respondents because the
water and sewer system are not operated for the public use. While not listed as a
requirement within the applicable statutes, Missouri courts have held that before the
Commission has authority over a utility it must be devoted to a public use. *°

In Hurricane Deck Holding Co. v. Pub. Serv. Comm'n, the Western Court of Appeals

determined that, “...Hurricane Deck could constitute a "public utility," even though its

% § 386.250(3), RSMo.
> § 386.250(4), RSMo.
% State ex rel. M.O. Danciger & Co. v. Pub. Serv. Comm'n, 275 Mo. 483, 205 S.W. 36, 40 (1918)
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services were limited to the two subdivisions in which its water and sewer systems were
located, where it offered service indiscriminately to all persons located within that service
area.”®® Respondents cite Orler v. Folsom Ridge, LLC, WC-2006-0082 for authority that
providing water services to current and future subdivision residents did not amount to being
a public utility. Orfer is distinguishable from Hurricane Deck and the present matter
because in Orler connecting to the water and sewer system was both optional for
individuals within an area and was offered only to individuals in that area who became
members of the Big Island Homeowners Association (a discrete group of people).*

Here, all residents of Carriage Oaks Estates must be members of the Carriage Oaks
Homeowners Association, and all residents must connect to the water and sewer system.
Additionally, no evidence or testimony was introduced at the evidentiary hearing indicating
water or sewer service was refused to any residents of the Carriage Oaks Estates
subdivision. Therefore the water and sewer system owned by Carl Milis were devoted to
the public use.

G. Carl Mills owned a utility operating for gain. Respondents also assert that the
Commission lacks jurisdiction over Respondents because they are not operating a water or
sewer system for gain. The definitions found at 386.020(49), RSMo and 386.020(59),
RSMo require that utility services are being offered for gain. Respondents equate gain with
making money or profit. Carl Mills stated multiple times at the evidentiary hearing that the
water and sewer system had been provided for 14 years for free.® He testified that prior to

2014 the only expenses charged to homeowners were for chemicals and testing related to

* Hurricane Deck Holding Co. v. PSC, 289 S.W.3d 260, 266 (Mo. App., W.D. 2009)
" Orler v. Folsom Ridge, LL.C, Report and Order, 16 Mo. P.S.C. 3d 28, 2007, Page 74
* Tr., Pages 89, 90, 93
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the water and sewer system. Respondents’ argument, from Mr. Mills’ testimony, is that
they did not make a profit, and in fact operated at a loss.*

Providing water and sewer services for gain has been interpreted by the courts to
mean providing water and sewer services for compensation.* The utility does not even
need to receive compensation, issuing the bill is sufficient.®' Hurricane Deck addresses the
potentiality of operating at a loss:

“...Hurricane Deck seeks — a iegal rule exempting entities from PSC

regulation unless and until the PSC first determined that the entity's

“collections . . . are in excess of the expenditures necessary to operation of

those systems."®
The court found such a determination would be inconsistent with the overriding purpose of
public utility regulatory laws. Therefore, because Carl Mills issued assessments to the
homeowners for water and sewer services he was operating for gain.

H. Carl Mills is a person who owns a utility devoted to the public use, and
operated for gain. Therefore, Carl Mills is a water corporation as defined by Section
386.020(59) RSMo. and is subject to the Commission's jurisdiction.

I The Commission has no jurisdiction over the sewer system. Section
386.020(49) RSMo creates an exemption to the definition of sewer corporation. It states
that, “except that the term shall not include sewer systems with fewer than twenty-five
outlets[.]” Commission Rule 4 CSR 240-60.010(3)(K), defines {sewer) outlet as a service
sewer connection to the collecting sewer. Commission Rule 4 CSR 240-60.010(3)(E),

defines service sewers to customers as any sewer pipe extending from the customer's

residence or other structure to the utility’s collecting sewer. Commission Rule 4 CSR 240-

* Tr. Pages 122-124
6‘: Hurricane Deck Holding Co. v. PSC, 289 S.W.3d 260, 267 (Mo. App., W.D. 2009)

5 1.
52 it at 268
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60.010(3KD), defines collecting sewers as sewers, including force lines, gravity sewers,
interceptors, laterals, trunk sewers, manholes, lamp holes and necessary appurtenances,
including service wyes.

Seven [ots are currently developed with houses in phase one.® Carl Mills testified
that phase one and two are ready for immediate connection to the water and sewer
system.** He also testified that there are sewer mains that run through phase one and
two.% “Service sewers to customers” would be the line running from the sewer main to the
house. No evidence was presented regarding the existence of those lines ahsent a house.

Additionally the Declaration of Restrictive Covenants and Easements states that,
“[plrior to utilizing the wastewater central collection and treatment facility, alt property
owners shall have installed an approved “on-site” plumbing system to transfer all
wastewater generated by the subject property to the collection and treatment facility."®
Without a service sewer line there is no “service sewer connection to the collecting sewer.”
Under that analysis there are seven sewer outlets, and the sewer system is outside the
Commissions jurisdiction.

J. Carl Mills did not seek the Commission’s approval before transferring the
water assets. Carl Mills transferred the water and sewer assets several times and for
various purposes. The first transfer was from his personal trust to Carriage Oaks LLC.
That transfer was done so that he might sell ownership interest in the subdivision. Having
established that Carl Mills was under the jurisdiction of the Commission at the time he was

providing water services to the subdivision for compensation; the Commission’s approval

% Tr., Page 30
5 Tr., Page 82
% 1r., Page 82
% Ex. 14, Page 6
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was required before the water assets could have been fransferred or sold pursuant to

Section 393.190.1, RSMo.
K. The controlling statute, 393.190(1), RSMo states:
No... water corporation or sewer corporation shall hereafter sell, assign,
lease, transfer, mortgage, or otherwise dispose of ... the whole or any part
of its franchise, works or system, necessary or useful in the performance
of its duties to the public... without having first secured from the
commission an order authorizing it so to do. Every such sale, assignment,

lease, ftransfer, mortgage, disposition, encumbrance, merger or
consolidation made other than in accordance with the order of the

commission authorizing same shall be void.
Because Mr. Mills did not seek Commission approval before transferring the water
assets to Carriage Oaks LLC, that transfer is void. Any subsequent transfer of water
assets without Commission approval would be void as well.

L. Section 393.170(2), RSMo states:

No such corporation shall exercise any right or privilege under any franchise

hereafter granted, or under an franchise heretofore granted but not heretofore

actually exercised ... without first having obtained the permission and
approval of the commission.

A Certificate of Convenience and Necessity is a mandate to provide service to the
area covered by it.” Because Carl Mills fails under the Commission’s jurisdiction as a
water corporation he needs a certificate from the commission before he can lawfully provide
water services to customers within the Carriage Oaks Estates subdivision.
V. Discussion
Carl Mills established the Carriage Oaks Estates subdivision in 2001. His company
Distinctive Designs constructed the subdivision and water and sewer system with the

exception of the well. The water and sewer assets were owned by his personal trust which

% State ex rel. Harfine v. Pub. Serv. Comm'n of Mo., 343 S.W.2d 177 (Mo. Ct. App. 1960).
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he controiled. Entities within his ownership, management, and control provided water and
sewer services to the houses in the subdivision. The Declaration of Restrictive Covenants
and Easements for Carriage Oaks Estates authorized Mr. Mills to transfer or sell the water
and sewer assets without any approval from the homeowners association. His substantial
voting power within the homeowners association meant that he could manage the water
and sewer assets unchecked. Respondents have pointed out that the homeowners were
all subject to the Declaration of Restrictive Covenants and Easements, and association
bylaws upon purchasing their properties. This incorrectly assumes that the homeowners
can contract away regulatory requirements through the agreement of private parties.

The record does not demonstrate any abuse by Carl Mills in regard to rates or
safety. Carl Mills developed a subdivision and provided water and sewer services fo the
subdivision. He offered these services at cost for a period of time and appeared to provide
safe service to the subdivision. What brings him within the Commission’s jurisdiction for
regulation is the fact that water corporations are required to obtain a certificate of
convenience and necessity to provide water service to customers. The protections afforded
the community by regulation are not just from actual abuse, but from potential abuse. Carl
Mills started serving customers under an initial structure that should have been regulated
s0 no service or transfers can occur without Commission approval.

Complainants allege that they have no say in the operation or management of the
water or sewer system. Complainants ask that the water system and sewer system be
placed with an entity where they have input in how the systems are managed. The
Commission has no power to remove the water assets from their current owner, and it has
no jurisdiction over the sewer system; this relief the Complainants request cannot be

granted. However, in regard to the water system Respondents have engaged in a regulated

14




activity and are subject to the statutes governing that activity as well as the consequences
for failing to comply with applicable statutes.
V. Decision

In making this decision, the Commission considered the positions and arguments of
alt of the parties. After applying the facts to the law to reach its conclusions, the
Commission concludes that the substantial and competent evidence in the record supports
the conclusion that Carl Mills is a water corporation within the definition of 386.020(59)
RSMo, and as such is subject to Commission jurisdiction.

Cart Milis” transfer of water assets to Carriage Oaks LLC, and any subsequent
transfers are void under Section 393.190(1), RSMo.

Carl Mills does not have a Certificate of Convenience and Necessity to provide water
for distribution within the state of Missouri. Carl Mills must apply for a Certificate of
Convenience and Necessity to continue to operate that water system.

Complainants have failed to show by a preponderance of the evidence that there are
more than 25 sewer outlets in the Carriage Oaks Estates subdivision. Therefore,
Respondents are not a sewer corporation within the definition of Section 386.020(49)
RSMo., and are currently outside the Commission’s jurisdiction.

THE COMMISSION ORDERS THAT:

1. Any transfers of water assets made without Missouri Public Service
Commission approval are void.

2. Carl Mills shall apply to the Missouri Public Service Commission for a
Certificate of Convenience and Necessity.

3. Upon obtaining a Certificate of Convenience and Necessity, Carl Mills shall

initiate a rate case with the Missouri Public Service Commission.

15
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Bialay s

Hall, Chm., Kenney, Rupp, Coleman, and
Silvey, CC., concur,

Clark, Regulatory Law Judge

16

4. This order shall be effective May 14, 2018.

BY THE COMMISSION

Morris L. Woodruff
Secretary
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See Attached,
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Carriage Gaks Estates |
HOVE OVNERS ASOCTATIN FILED?

FEB 18 2018

Carriage Oaks Estates HOA S Missouri Public
Homeowners meeting minutes etvice Commission

Date of mtg, 6-29-14, 4:00 PM

Those in attendance were Bill & Gloria Phipps, Rick & Cindy Graver, Shirley Funk &
Dick Mills. Absent were the Lott's & the Morgan's, and Bob & Billy Sykes??? well kind
of, sort of, read on for a surprise,

Iteras on the agenda were reduced to only three things.
a) Need for the water storage tank due to watering.
b) Need for some road repairs and re-sealing,

¢) Need to pump out all septic tanks at the same tite every three years to preserve the
sand filter from prematurely being polluted needlessly, causing much greater expense
later.

ftem (a), had been discussed before with considerable misunderstanding as to how it
would work, Mills presiding over the meeting and explained the reasons it was crifical,
considering the damage that was being done trying to water with five small accumulators
to back up that amount of water usage, The damage, was explained two years ago would
happen, did happen. Starting and stopping a 480 volt motor, about every 5 minutes, while
massive watering is going on for hours reached its peek, then failed, with an $8,600 price
tag to replace the pump, motor and wire of 570 feet.

In order to substantially reduce this problem is, to install a storage tank to stop the on/off

dilemma. Mills has rescarched the costs for this to be $32,000t0 $35,000with . .
engineering, tank manufacturing and piping approved by the DNR of course. Millshas
agreed as the Developer to Pay for the initial cost of installation, like all of the other

utilities, and with a interest fiee loan to the HOA, over a reasonable time required to

* repay the loan, for the expanded equipment,

There was comment about the possibility of a special assessment or a substantial inerease
in assessments in order to pay for it, from Bill Phipps. Mills felt that not withstanding,
another major failure of the water or sewer facilities, the storage tank would help
immensely. And of course any action by electrical storms, wind or tornados, the current
assessment should work, with little or no increase. The last failure hurt badly because it
took out about 2/3 of the 2013 assessment to fix it.

bt No__| 2
xDibit No. M/\/

Dated @ | (Reporter_ M+~
File No WL = 2011 ~ 64027

209 Falling Leaf Court » Branson West, MO 65737 » (417) 338-8870
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Item (b) the regular sealing of falling leaf court, is needed now, but may have to wait titl
fall to see how far we can financially strefch, there were also some comments that pot
holes trying to form on several areas on Falling Leaf Ct., if they are not attended to soon
they will grow into a repaving requirement. This item is on hold.

Item () Mills brought up the need for having all the septic tanks in the HOA to be
pumped out every three years to preserve and extend the filter bed life, which would be
very expensive to replace all the piping and gravel used in the filter bed by holding down
the fecal material as much as possible. This could rank right up there with the well
failure.

The request was meet with favorably, and all agreed this was a good idea so it will be put
in the works very soon, we will need to contact everyone to see where their tank openings
are located.

Extra comments: A new "first” took place at the meeting, in that Bob Sykes patticipated
in the meeting by phone from their home in Italy. His only problem was that on his time
the meeting started at about 11:00 PM and finished about 2:00 AM, way to go Bob.

The meeting went into unexpected overtime do to an announcement by Mills that it was
his intention to sell/give Carriage Oaks LLC to his relatively new 501(c)(3) Public
Charity he established around 2011, called Caring Americans Trust Foundation Inc. or
left by him in his Revocable Trust established in 1976, Which would be ran by the board
of directors of said charity.

This was meet with considerable surprise, and instant speculation, comments were flying
as to what impact this was going to have on Carriage Qaks Estates itself?

By way of explanation it will have & very positive impact on the development, in that the
board of directors and myself will still be there as always, doing what I would do if T did
not have any exira help doing the same thing I do now. We would still sell lots the same

way, manage it the same way, use the same Deed Restrictions as always, in fact weneed

to make some changes in that with the homcowners input of things it nceds right now. No
major changes would ever take place that would have a negative impact on the overall
development, "ever", In fact that needs to be put into the Restrictions as well.

Please do not make any prejudgments of the capabilities of the Charity, and its board,
these are dedicated people giving their personal time and talents for free. These are
successful people wanting to give back to others, who need help and have not been as
successful. The mission statement is "Caring Americans help people who change lives,"

We are a charity that help other charities, who are very good at what they do but, are not
always financiatly practical and may go under for that reason alone, and they need help.



I will enclose a brochure of Caring Americans for you to look over, we have operated in
Missouri only so far, but if success smiles on us we will go nation wide with our scope,

I apologize if this scared or upset anyone, but I think you will be very comfortable and as
pleased as [ am with its cause.

I have invited one of the homeowners to visit our next board meeting of Caring
Americans on July 25th, to meet some of the board members and the CEO that will be
running his part of the program under the direction of the board.

When Caring Americans takes over Carriage Oaks LLC, we will probably want one of
the homeowners to sef on the board to see what goes on, and offer any suggestions they
feel would improve Carriage Oaks Estates. By then we may even pick up a developer to
put on the board, that may want develop phase I for expenses only,

There are many great possibilities ahead, I hope you will become as enthused as I am.
Have a Great Day

Dick Mills

Any further comments by anyone are appreciated, or if | have feft out, or forgotten
anything, please advise. Sorry my English Teacher friend is not here to edit all my errors,




Carrviage Qaks Egtates

HOME OWNERS ASSOCIATION
Est, October 20, 1999

July 18, 2014

Carriage Oaks Estates HOA
Homeowners additional Meeting Minutes
of Meeting on 6-29-14 by Bob Sykes

After the above meeting was concluded, 1 was a litile taken back by the speculation
responses, so rather than write up the minutes right away I called Bob back and asked if
he had heard the responses over the phone as they were in progress. He said that he had,
s0 I asked him to write up the minufes as he felt he heard them, that perhaps I was a little
to close to the subject to be objective, and he said he thought he coutd. Then afier a day
ot s0, 1 felt bad that T had put this into Bob's lap, and went ahead and wrote up the
minutes as I saw them,

Now Bob has emailed his minutes, to me with some personal comments he had written in
red print, with the additional comment, that I could erase those if [ wanted, I am leaving
them in, as they are dead on correct, and I appreciate the analysis taken by someone who
was at least, verbally at the meeting, while not in person, The only corrections I have of
Bob's minutes would be the attendees, in that the Lott's were not there nor the Morgan's
of Lots 3A&4A, not 5A&6A. If anyone else who was there wants to weigh in on my
comments or Bob's, they would be received and appreciated regardless.

Additional news, I have contacted Tillman, also Boerman Haulers of sewage, Tillman
said they were to busy, Boerman has not called back yet, but intends to. These are the
only reputable known Haulers in this area.

I also have a call in for Joe Montgomery, of Montgomery tanks for an appointment to get
his input and quote for the storage water tank we need, also I have a quote from a

Consulting Engineer, for engineering serviees.

So thanks again Bob for your input and observation, anyone else have any input, please
do, this is the appropriate time to do so. Hope everyone is well,

H

Dick Mills

209 Falling Leaf Court e Branson West, MO 65737 » (417) 338-8870



Carriage' QOaks Estates IJ.C

Subject: Draft Minutes of the Home Owners Association Meeting of June 29, 2014

Attendees:
Lot 1: Cindy
Lot 2: Ms Funhk
Lot 3: Bill & Giorla Phipps
Lot 4: Bob Sykes (by phone}
Lot 5: Dick Mills (LLC Owner and President)
Lot 6; David & Melody Lott
Lots 5a&6a: Did not attend

Topic: Water storage tank

Dick explained the need for a water storage tank ta prevent excessive wear and premature
faifure of the well pump and motor {as we recently experienced). This wear and tear is caused by the
unanticipated higher demand for water for non-household use (sprinklers, pools, water features, etc.)
which require activation of the pump much more frequently than It is designed for, The recent failure of
the equipment cost the HOA $8,600, or about 2/3 of the annual HOA Income from member ’
assessments. A storage tank wiil significantly reduce pump demand, thereby extending its useful fife.

Dick sald a 15K gallon tank, constructed on site by Montgomery Tanks in Springfield, MO, costs
about $30K. Glorfa said that estimate was the same as the HOA at The Polnt was given. Dick aiso said
that to add a 6 foot sectlon for a total of a 24K gallon tank, only costs about $3K more, Withonly 7
houses constructed so far, it appears the larger tank Is the better Investment. Dick said he will front the
money for the tank which will he repaid gradually through our annual assessments and those of new
owner-members. Dick also said that our annual assessments would not be increasing due to the storage
tank. All present were in favor of building the naw water storage tank.

Topic: Homeowner septic tanks need thelr sludge.pumped out every 3 years.

Dick explained that if owners did not have thelr septic tanks pumped out every 3 years, the
demand on the sand filtration field would cause it to fail at a substantial unbudgeted expense. It was
agreed that local vendors would be asked for hids to pump ottt everyone’s septic tank at the same time

0 we would get lower prices through volume discounts, Homeowners would pay their portionofthe ... . ... -

Chil

Rusty water
The high concentration of rust Iri thé water was brought up. Homeowners have to replace their
relatively expensive filters at least twice a year, if not more frequently. One suggestion was to look into
master filters for the well or the new storage tank. Ancther thought was that the rust in the storage
- tank may settfe to the bottom and be able to be cleaned out from there. These potential options will be

Investigated.

T



Volunteers
Dick asked if anyone would like to volunteer to help with some of the work of the LLC. Most

urgently, he said he would appreciate If someone could review the books for the last 5 years, and help
with the bookkeeping going forward. Recognizing that it would cost the LLC some money, members °
urged him to have a professional accountant audit the books and ensure they were current before one
of the members became the bookkeeper,

Ownership and potential disposition of the Carriage Oaks Estates LLC

with all that Dick Miils has done to keep the utility Infrastructure, roads, front gate, common
areas, etc. maintained and operating correctly, a discusslon ensued as to what would happen if Dick was
no longer here {due to selfing out or his demise}. Where would we turn, who would take over? To save
the LLC money, Dick has done as much as he could himself with his tractor, bull dozer, and riding
mower. He only contracted with others when their expertise and capabllities were needed Dick
acknowledged that none of us were going to live forever, and explained that he had already made
provisions for a chatritable trust (Caring Americans Trust Foundatton LLC-which he founded) to take over
the ownership and operation of the LLC in perpetulty. This news was surprising to most of the
homeowners, with several expressing concerns about the potential negative effect of this transition on
their property values. Dick tried to reassure the homeowners that having a quality organization with -
trained individuals managing the LLC In accordance with the written by-laws would be the best way to
ensure there was no negative impact to property values. As the meeting broke up, there were still
significant concerns about this issue,

Additional thoughts by Bob Sykes for consfderation by members: It was important to get this
issue on the table so HOA members could think about it in the comfort of their homes, and hopefully
reallze the benefits of Dick’s thoughtful planning. Dick will live here for the rest of his life with no
intentions of selling the LLC. As the owner of the LLC, Dick has the legal right to transfer/sell/dispose of
the LLC to whomever he deslres, We are fortunate that his vislon Is for a prosperous, well cared for LLC.
A far worse aiternative would be if Dick Jeft the LLC in his will to an individual who could dispose of it at
any time and {o anyone in order to cash out for thelr personal galn, leaving the LLC and the HOA
members at the mercy of other uncaring owners.

Minutes drafted by Bob Sykes, edited by Dick Mifls, submitted to HOA members for approval.



Exhibit 7
See Attached.
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Michast Stalzer, P.E.

210 8. 3% Street :,
Branson, MO 65616
417-334-8620

September 18, 2015

Carrage Oaks Estates
Homeowners Association
¢fo Dick Mills

209 Falling Leaf Court
Branson West, MO 65737

RE: Water Distribution System Review

Mr. Mills:

As | understand, Phase One of the subdivision was completed approximately fifteen years ago. As part
of the process of final plat approval, the developer would have been required by Stone County Planning
and Zoning to obtain all necessary construction permits from the Missouri Department of Natural
Resources. Typically, upon completion of the Improvement or expiration of the construction permit the
MDNR would inspect the permitted feature for compliance wherein any and all deficiencies would nead
to be corrected prior to tha issuance of any aperating permit. Gurrently hoth the water system and the
wastewater treatment facility are operational and in compliance with applicable MONR requirements,

That belng sald, most developments of this-type construct needed infrastructure in phases to
accommodate estimated huild out rates. The development was platted in two phase resulting in a total

of 33 lots. As of today there are 7 estate style homes constructed and occupied.

Prior to the recent water system upgrade, the system consisted of a deep well capablg of delivering
fifty five gallons per minute, five bladder tanks, necessary controls, well houss, 4” PVG water main and
necessary appurtenances. The system upgrade added a-30,000 gallon ground lave! storage tank, two

7.5 horse power high service pumps and necessary contiols.

fir order to answer your question as 1o the adequacy of the current system, my response is based on
the recommendations of the Missouri Department of Natural Resources Design Guide for Community

Water Systems, effective date August 29, 2003, }
__Exhibit No.&Lo i£.~
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Domastic Demand:

33 Iots x 3 persons/lot x 80 gallons a day/person = 7,920 gallons
Irrigation demand for estate style homes:

2 gallons ber minute per connection. Assumé each lot will irgate for 60 minutes a
day.

.. 2:gpm/ iotx33 lots x 60 miflot = 3,960 gallons per day, -
The ground level stofage tank should he sized to accommodate one day water use.

One day water use = 7,920 + 3,960 = 11,880 gallons

Well GCapacily:
The existing well pump can deliver 55 gailons per minute.
Hours of pump operation = 11,880 gailons / 55 gpm = 216 minufes

Based on the estimated demand the well pump wili operate for 216 minutes or 3.6 hours per day.

Ground Level Storage Tank:

The ground level storage fank provided has a capacity of 30,000 galions. This tank exceeds the
Department of Natural Resources minlmum recommendation 11,880 gallons.

Bladder Tanks;

The number of biadder tanks required to provide adequate system operating pressure Is based on the
estimated peak system demand.

Peak Flow = 12 (number of connections)***®

- =12(33)%"
= 72.64 gallons per minute

Required number of bladder tanks.

"72.64 gpm x 2 min = 145.29 gailons
145.28 gallons/31.86 gallonsftank = 4.5 tanks requived — 5 provided
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The number of bladder tanks required to provide adequate system operating prassure have been
provided, :

High Service Pumps:

Tha system has heen upgraded fo include a 7.5 horse power duplex pump package to create system
pressure and deliver water to the users. The operation of the duplex high service pump system is
controlled by a 40-60 pressure switch In an alternating fashlon. When the system Is In use and the
operaling prassure drops below 40 pounds per square inch a pump is activated, once the system

. pressure of 60 psi reached the pump is deactivated, Pumps of this type can deliver water to the

distribution systern at rates of up to 100 gallons per minute.
High service pumps capable of meeting system demand have been provided.

Based on the Missouri Department of Natural Resources Design Guide recommendations the water
distribution system as construeted meats thelr minimum standard.

Although the existing system was capable of serving up to twelve homes, tha system upgrade will
improve system performance and extend its economic life.

if you have any questions please fo call.

Respectfully,
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