BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Application of Dial-Around
)

Telecom, Inc., for a Certificate of Service to Provide
)
Case No. XA-2004-0085

Interexchange Telecommunications Services.
)

SECOND ORDER DIRECTING FILING

This order directs the parties to make supplemental filings.


On August 7, 2003, Dial-Around Telecom, Inc., filed an Application for a certificate of service authority to provide interexchange telecommunications service in Missouri.  Dial-Around requested classification as a competitive company and waiver of certain Commission rules and statutory provisions.  On August 13, 2003, Dial-Around amended its Application.  Included in its Amended Application was the correction of the list of waivers that the applicant is seeking.  

The Commission has the authority to “modify the application of its rules and” certain statutes for companies which it classifies as competitive.
  The Commission has developed two lists of rules and statutes that are ordinarily waived for competitive companies.  One list is applied to competitive basic local exchange carriers and one list is applied to interexchange and nonswitched local exchange carriers.

In its Amended Application, Dial-Around requests the standard interexchange waivers, but also requests a waiver of 4 CSR 240-3.550(5)(C).  That rule does not apply to interexchange telecommunications carriers, but rather to basic local telecommunications carriers.  The unusual request was noted in the Schedule of Applicants for Interexchange and Nonswitched Local Exchange Service Authority attached to the Notice of Applications issued on August 19, 2003.

On September 15, 2003, Dial-Around filed its tariff with a proposed effective date of October 29, 2003.  The tariff at Sheet 40 purports to list the regulations that, after the tariff has become effective, the Commission will have waived.  The list, however, is obviously in error because many of the listed regulations have been repealed.  Other waivers requested in the Amended Application and published in the Notice do not appear in the tariff.

The Commission’s Staff filed a Recommendation on October 20, 2003, in which it recommends that the Commission approve “the waivers listed in the Notice.”
  Staff makes no further mention of waivers in its Recommendation other than to point out that the requested waivers have been previously granted to competitively classified companies.

The Commission will direct Dial-Around to substitute a corrected Sheet 40 to show the regulations as listed in the Amend Application and the Notice and then to explain why it should be granted a waiver of a rule only applicable to basic local telecommunications companies.  Or, Dial-Around may choose to amend its waiver requests or to extend the tariff effective date.  In addition, the Commission will direct its Staff to supplement its Recommendation to address the unusual waivers requested.


IT IS THEREFORE ORDERED:

1. That Dial-Around Telecom, Inc., shall make a supplemental filing as directed above no later than 12:00 p.m. October 24, 2003.

2. That the Staff of the Missouri Public Service Commission shall make a supplemental filing as directed above no later than 4:00 p.m. October 24, 2003.

3. That this order shall become effective on October 21, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Nancy Dippell, Senior Regulatory Law 

Judge, by delegation of authority pursuant 

to Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,

on this 21st day of October, 2003.

� Section 392.361, RSMo 2000.


� Staff Recommendation, filed October 20, 2003, Appendix A.
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