Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Application of Keen LD, Inc. for Cancellation of its Certificate of Service Authority. 
	)))
	Case No. XD-2004-0258


Staff Recommendation to cancel 
certificate of service authority

COMES NOW the Staff of the Missouri Public Service Commission (Staff) and for its motion and recommendation respectfully states:

1. On December 16, 2003, Keen LD, Inc. (KLD) filed its application for Surrender of Certificate of Service Authority (Application) in the above-captioned case.  In accord with KLD’s Application, the Staff submits its Memorandum recommending the cancellation of KLD’s certificate of service authority and accompanying PSC Mo. No.1 tariff to provide interexchange telecommunications services, which is attached as Appendix A.    

2. KLD was granted a certificate of service authority to provide interexchange telecommunications services on November 21, 2001, in Case No. TA-2002-0195.  KLD has never provided telecommunications services to customers in Missouri; and, therefore, has never exercised its certificate of service authority within the state.  Therefore, cancellation of KLD’s certificate of service authority is not detrimental to the public interest.  KLD owes no assessments and has no other cases pending before the Commission.  KLD has not filed its annual report and is “inactive” according to the Secretary of State’s office.

3. Staff recommends that the Commission, in considering KLD’s Application, waive its requirement for KLD to submit an annual report for the following good cause
:

a) KLD never served customers in Missouri; therefore cancellation of its certificate is not detrimental to the public interest; and,

b) KLD never exercised its certificate within a one year period of its issuance and is therefore considered null and void by operation of statute. Section 392.410, RSMo 2000 states, in relevant part: “Unless exercised within a period of one year from the issuance thereof, authority conferred by a certificate of service authority or a certificate of public convenience and necessity shall be null and void.”   
Because cancellation of KLD’s certificate is not detrimental to public interest and because KLD’s certificate is null and void by operation of statute, KLD’s certificate and tariff should be cancelled by the Commission and removed from Commission records.                                                                             

4. The Commission has the authority to cancel a telecommunications corporation certificate pursuant to Section 392.410, RSMo 2000 which provides:

Any certificate of service authority may be altered or modified by the commission after notice and hearing, upon its own motion or upon application of the person or company affected. 

However, the Commission need not hold a hearing, if, after proper notice and opportunity to intervene, no party requests such a hearing.  State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Service Commission, 776 S.W.2d 494 (Mo. App. 1989).

WHEREFORE, Staff recommends the Commission issue an order canceling the certificate of service authority of Keen LD, Inc. to provide interexchange telecommunications services and its accompanying PSC Mo. No. 1 tariff. 
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� See Order Canceling Certificates And Tariffs in Case No. XD-2004-0118 for a discussion on waiver of Commission’s Rules, which state in relevant part, “Commission Rule 4 CSR 240-2.015 allows the Commission to waive its Chapter 2 rules for good cause.  The Commission finds Everest has shown good cause for waiver of Commission Rule 4 CSR 240-2.060(1)(L).  Everest has never served Missouri customers.  Requiring Everest to file reports that would show Everest has no customers and no revenue, just so the Commission can cancel a certificate Everest has not ever used, would waste time and money, and would not benefit anyone.  The Commission will, therefore, waive Commission Rule 4 CSR 240-2.060(1)(L).”
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