Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Cancellation of the Certificate of Service Authority and Accompanying Tariff of Phoenix Network, Inc. d/b/a Office Depot Communications.                 
	)

)

)))
	                 Case No. XD-2005-______

	
	
	


motion to open case and cancel 

certificate of service authority and tariff

COMES NOW the Staff of the Missouri Public Service Commission (Staff) and for its Motion to Open Case and Cancel Certificate of Service Authority and Tariff, respectfully states as follows:

1.
In February 1993, the Missouri Public Service Commission (Commission) issued its order in Case No. TA-92-301, granting Phoenix Network, Inc. d/b/a Office Depot Communications a certificate of service authority to provide intrastate interexchange telecommunications services.

2.
Prior to this grant of authority, in August 1992, Phoenix Network, Inc. had obtained a certificate of service authority under its own name in Case No. TA-92-217 to provide intrastate interexchange telecommunications services.

3.
In Case No. TM-2001-628, the Commission canceled the certificate of service authority of Phoenix Network, Inc. as of March 4, 2002.  That cancellation stemmed from a series of transactions involving Qwest Communications Corporation and its affiliates to complete a corporate restructuring.  However, the parties and the Commission in that case did not address the disposition of the separate certificate of service authority granted to the “d/b/a” of Office Depot Communications under Case No. TA-92-301.  Only the certificate granted in Case No. TA-92-217 was canceled in Case No. TM-2001-628.

4.
Thus, after March 2002, only Phoenix Network, Inc. d/b/a Office Depot Communications held a certificate of service authority from the Commission.  
5.
The web site of the Office of the Missouri Secretary of State reports that the “Phoenix Network, Inc.” entity merged into Qwest Communications Corporation, effective “in the home state of the survivor” as of December 31, 2001.  The status at the Missouri Secretary of State of Phoenix Network, Inc. is “Withdrawn by Merger.”
6.
“Office Depot Communications,” a fictitious name registered by Phoenix Network, Inc., in June 1992, as called for by Section 417.200 RSMo. (2000), is reflected as “active” in the Secretary of State’s records; however, this registration requires no regular filings, so no conclusion can be drawn from this status.  

7.
The Commission sent an annual report for the company to complete in February 2003 to the address the Commission had on file:

One Maritime Plaza, Suite 2525

San Francisco, CA 94101

This mail was returned to the Commission as undeliverable.  See Attachment A. Subsequently, the Commission sent an annual report for the company to complete in January 2005 to the address the Commission then had on file for the company’s “Official Representative” and also the most recent address reflected in the company’s tariff:

550 California Street, 11th Floor

San Francisco, CA 94104

Again, this mail was returned to the Commission as undeliverable, under cover of a second envelope from Wells Fargo Bank, Treasury Management Fraud Operations.  See Attachment B. 


8.
The telephone number provided in the company’s tariff as a contact number for the company no longer reaches Phoenix Network, Inc. d/b/a Office Depot Communications; it now operates as a technical support number for an unrelated company.

9.
Phoenix Network, Inc. d/b/a Office Depot Communications owes no assessments.

10.
In light of the fact that the owner of the fictitious name Office Depot Communications has ceased to exist, Staff does not believe that any Missouri customers are receiving service under this certificate of service authority.  
11.
Because Phoenix Network, Inc. d/b/a Office Depot Communications evidently ceased providing services in Missouri in 2002; because Phoenix Network, Inc. was merged out of existence in 2002; because no valid address or contact information remains for the company; and because Phoenix Network, Inc. had its own certificate of service authority cancelled in Case No. TM-2001-628, the Staff recommends that the Commission issue an order canceling Phoenix Network, Inc. d/b/a Office Depot Communications’ certificate and tariff and remove Phoenix Network, Inc. d/b/a Office Depot Communications from the Commission’s Electronic Filing Information System (EFIS) records.  

12.
The Commission has the authority to cancel a telecommunications corporation certificate pursuant to Section 392.410.5 RSMo. (Supp. 2003), which provides:

Any certificate of service authority may be altered or modified by the commission after notice and hearing, upon its own motion or upon application of the person or company affected.

However, the Commission need not hold a hearing, if, after proper notice and opportunity to intervene, no party requests such a hearing.  State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Service Commission, 776 S.W.2d 494 (Mo. App. 1989).


13.
This pleading is being served via certified mail on Phoenix Network, Inc.’s Missouri registered agent and most recent corporate address contained in its Annual Registration Report filed with the Missouri Secretary of State. 


WHEREFORE, the Staff recommends the Commission cancel the certificate of service authority granted Phoenix Network, Inc. d/b/a Office Depot Communications to provide interexchange telecommunications services, as well as its accompanying tariff, P.S.C. Mo. No. 1. 
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Certificate of Service

I hereby certify that copies of the foregoing have been mailed or electronically mailed to all parties of record as shown below this 4th day of February 2005.








/s/ David A. Meyer
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Office of the Public Counsel

Governor Office Building, Suite 650

200 Madison Street

P. O. Box 7800

Jefferson City, MO 65102

National Registered Agents

Registered Agent for Phoenix Network, Inc. d/b/a Office Depot Communications 

120 South Central Avenue
St. Louis, MO 63105

(Via Certified Mail)

Phoenix Network, Inc. d/b/a Office Depot Communications
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Denver, CO 80202
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