Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Cancellation of the Certificate of Service Authority and Accompanying Tariff of Blackstone Communications Company 
	))))
	                 Case No. XD-2005-______

	
	
	


motion to open case and cancel 

certificate of service authority and accompanying tariff

COMES NOW the Staff of the Missouri Public Service Commission (Staff) and moves that the Commission open a case and cancel the certificate of service authority it granted to Blackstone Communications Company to provide intrastate interexchange telecommunications services, as well as its tariff.  In support of its Motion, Staff respectfully states as follows:

1. In May 1999, the Missouri Public Service Commission (Commission) issued its order granting a certificate of service authority to Blackstone Communications Company to provide intrastate interexchange telecommunications services in Case No. TA-99-449.  The company’s tariff, P.S.C. Mo. Tariff No. 1, was approved in the same case.
2. The Company has provided the following contact information to the Commission: 

Blackstone Communications Company

11600 NW 34th Street

Miami, FL 33178

The Company is a Florida corporation reflected as “active” by the Florida Secretary of State. According to that office, the Company changed its address on March 24, 2004 to:

Blackstone Communications Company

6401 SW 87 Avenue, Suite 202

Miami, FL 33173

3. The Missouri Secretary of State revoked the Company’s certificate of authority to do business in Missouri on December 6, 2000 because it failed to file its Annual Registration Report.  Section 351.602 RSMo. (2000) governs the procedure and effect of revocation.  Section 351.602.3 states that “[t]he authority of a foreign corporation to transact business in this state ceases on the date shown on the certificate revoking its certificate of authority.”  

4.  The Company’s Missouri registered agent is listed by the Missouri Secretary of State as:

David A. Vorbeck

656 S.E. Bayberry Lane, #104

Lee’s Summit, MO 64063

5. Blackstone Communications Company failed to submit its 2003 annual report to the Commission.  It does not owe any assessments to the Commission.

6. According to its interexchange annual report for 2002, the company has “not conducted any business in the state of Missouri.”  The 2001 and 2000 annual reports also indicated the company did not provide service during those years.
7. Staff counsel has contacted Blackstone Communications Company by leaving telephone messages with Company personnel on December 14, 2004 and December 21, 2004, advising the company that the Commission had not received the company’s annual report, that that annual report was past due, and that if the company did not submit its annual report the Commission or the Staff may take action.  Prior to this interaction, the Staff had sent letters in January and April 2004 regarding the necessity to submit annual reports that did not elicit a reply.  Staff counsel also spoke directly with Company personnel on January 18 and followed up by electronic mail on January 18 and again on January 31, again advising the company that the Commission’s 2003 annual report was past due.

8. Staff is not aware that Blackstone Communications Company has ever provided interexchange telecommunications services to any Missouri customers.  The annual reports and statements of revenue submitted by Blackstone support this conclusion.  No customers have contacted the Commission to make complaints, either formal or informal, about Blackstone Communications Company since the commencement of the Commission’s EFIS system.

9. The Commission has the authority to cancel a telecommunications corporation certificate pursuant to Section 392.410.5 RSMo (Supp. 2003), which provides:

Any certificate of service authority may be altered or modified by the commission after notice and hearing, upon its own motion or upon application of the person or company affected.

Section 392.410.5 RSMo. (2000) also states that 

Unless exercised within a period of one year from the issuance thereof, authority conferred by a certificate of service authority or a certificate of public convenience and necessity shall be null and void.

10. The Commission need not hold a hearing, if, after proper notice and opportunity to intervene, no party requests such a hearing.  State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Service Commission, 776 S.W.2d 494 (Mo. App. 1989).  
11. Thus, the Commission has the authority to cancel the certificate of service authority it granted to Blackstone Communications Company in Case No. TA-99-449 to provide intrastate interexchange telecommunications services, as well as the company’s tariff, P.S.C. Mo. Tariff No. 1.   Such an action is supported because the company has no authority to transact business in the State of Missouri under Section 351.602.3, and because it appears the company has no Missouri customers, nor does it intend to provide service in Missouri. 

12. This pleading is being served via certified mail upon the address currently reflected by the Florida Secretary of State as the company’s valid address; and also by regular mail on the address it previously has provided the Commission, as well as the company’s registered agent in Missouri. 

WHEREFORE, the Staff requests that, after allowing due time for a response, the Commission grant Staff’s Motion and cancel the certificate of service authority it granted to Blackstone Communications Company in Case No. TA-99-449 to provide intrastate interexchange telecommunications services, as well as the company’s tariff, P.S.C. Mo. Tariff No. 1.   
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