Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Cancellation of the Certificate of Service Authority and Accompanying Tariff of Total Communication Services, Inc.
	))))
	                 Case No. XD-2005-______

	
	
	


motion to open case and cancel 

certificate of service authority and accompanying tariff

COMES NOW the Staff of the Missouri Public Service Commission (Staff) and moves that the Commission open a case and cancel the certificate of service authority it granted to Total Communication Services, Inc. to provide intrastate interexchange telecommunications services, as well as its tariff.  In support of its Motion, Staff respectfully states as follows:

1. In February 1995, the Missouri Public Service Commission (Commission) issued its order granting a certificate of service authority to Total Communication Services, Inc. to provide intrastate interexchange telecommunications services in Case No. TA-95-182.  The company’s tariff, P.S.C. Mo. No. 1, was approved in the same case.
2. The Company has provided the following contact information to the Commission: 

Total Communication Services, Inc.
9601 Jones Road, #240

Houston, TX 77065

3. The Company is an Iowa corporation that received a Certificate of Withdrawal from the Missouri Secretary of State on April 19, 2004, after certifying that the company was no longer doing business in Missouri and revoking the authority of its registered agent.
4. The company sent a request to the Commission’s Staff on December 3, 2003, “relinquishing” its certification as an interexchange telecommunications carrier to provide telecommunications services in Missouri.  See Attachment A.  The company sent a second request to the Commission relinquishing its certificate of service authority on June 30, 2004.  See Attachment B.   The company did not request cancellation through a Missouri attorney.
5. The Commission estimated an assessment for Fiscal Year 2005 for Total Communication Services, Inc., but it appears the assessment was made in error because, prior to the estimated assessment, the Commission had received information indicating that the company was not engaged in business in Missouri and had no Missouri revenues.  The company has not paid this assessment, but it appears it should not have been assessed.
6. Other than the erroneously assessed Fiscal Year 2005 assessment, the company owes no assessments to the Commission.  It also submitted a 2002 calendar year annual report but not a 2003 annual report, under the impression that its requests to relinquish its certificate had been granted. 
7. The Commission has the authority to cancel a telecommunications corporation certificate pursuant to Section 392.410.5 RSMo (Supp. 2003), which provides:

Any certificate of service authority may be altered or modified by the commission after notice and hearing, upon its own motion or upon application of the person or company affected.

8. The Commission need not hold a hearing, if, after proper notice and opportunity to intervene, no party requests such a hearing.  State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Service Commission, 776 S.W.2d 494 (Mo. App. 1989).  
9. Thus, the Commission has the authority to cancel the certificate of service authority it granted to Total Communication Services, Inc. in Case No. TA-95-182 to provide intrastate interexchange telecommunications services, as well as the company’s tariff, P.S.C. Mo. No. 1.   Such an action is supported because the company has no authority to transact business in the State of Missouri, having received its Certificate of Withdrawal from the Missouri Secretary of State; because the company has requested its certificate be cancelled; and because it is no longer providing service to Missouri customers.  
10. This pleading is being served via certified mail upon the address the company has previously has provided the Commission, as well as a more recent address provided by the company’s representative. 

WHEREFORE, the Staff moves that the Commission cancel the certificate of service authority it granted to Total Communication Services, Inc. in Case No. TA-95-182 to provide intrastate interexchange telecommunications services, as well as the company’s tariff, P.S.C. Mo. No. 1.      
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