


   STATE OF MISSOURI

      

 PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 16th day of December, 2003.

In the Matter of the Application of Everest
       
)
Connections Corporation for Cancellation of its        
)
Case No. XD-2004-0118
Certificates of Service Authority and Tariffs

)

ORDER CANCELING CERTIFICATES AND TARIFFS

Syllabus:
  This order cancels the interexchange and non-switched local and basic local telecommunications certificates of service authority of Everest Connections Corporation, and waives Everest Connections Corporation’s requirement to file further annual reports.

Everest Communications, Inc. submitted an Application to the Missouri Public Service Commission on September 3, 2003, asking the Commission to cancel its certificates to provide interexchange, non-switched local and basic local telecommunications services and to cancel its tariffs.  The Commission granted Everest a certificate to provide basic local telecommunications services in Case No. TA‑2000‑452 on   April 27, 2000.  The Commission also granted Everest a certificate to provide interexchange and non-switched local telecommunications services in Case No. TA-2000-623 on June 6, 2000.  Everest stated that because of a corporate reorganization, Everest never provided telecommunications services, and wishes to surrender its certificates.

Everest admits that it has not been current in filing its annual reports with the Commission.  Everest attributes its failure to file those reports to:  its 2001 corporate reorganization; the Commission’s certification and regulation of Everest’s affiliate, Everest Midwest Licensee, LLC;
 two physical moves by Everest; a recent change in local counsel; and Everest’s recent discovery that it had not filed its annual reports.  For those reasons, Everest believes good cause exists for the Commission to waive the requirement that Everest file further annual reports.  

On September 23, the Commission ordered its Staff to file a recommendation or status report no later than October 23.  Staff responded with its Recommendation on October 22.  

Staff stated that Everest never offered service, but instead Everest’s holding company, Everest Global Technologies Group, LLC decided to offer service through Everest’s newly formed affiliate, Everest Midwest.  Because Everest never served Missourians, Staff sees no detriment to the public if the Commission cancels its certificates of service authority.  Staff stated that Everest Midwest has adopted Everest’s tariffs, so the Commission does not need to cancel Everest’s tariffs.   

Staff further stated that Everest owes no assessments, but is not current on its annual reports.  Because Everest never served Missouri customers and because Everest’s failure to file annual reports did not negatively affect Missourians, Staff recommends the Commission waive the requirement that Everest file further annual reports.

Commission Rule 4 CSR 240-2.060(1)(L) requires all applications before the Commission to state that the applicants are not delinquent in filing annual reports.  Everest has not met the requirement in that rule.  Commission Rule 4 CSR 240-2.060(4), however, permits applicants to ask the Commission to waive a rule by pleading which rule it wants waived, a complete justification setting out good cause for granting waiver of the rule, and the name of any public utility affected by the waiver.  The Commission has reviewed Everest’s application, and finds that it meets Commission Rule 4 CSR 240-2.060(4).

Commission Rule 4 CSR 240-2.015 allows the Commission to waive its Chapter 2 rules for good cause.  The Commission finds Everest has shown good cause for waiver of Commission Rule 4 CSR 240-2.060(1)(L).  Everest has never served Missouri customers.  Requiring Everest to file reports that would show Everest has no customers and no revenue, just so the Commission can cancel a certificate Everest has not ever used, would waste time and money, and would not benefit anyone.  The Commission will, therefore, waive Commission Rule 4 CSR 240-2.060(1)(L).  

Section 392.410, RSMo 2002, gives the Commission authority over certificates of service authority to provide telecommunications services.  The Commission has reviewed the application and finds that the basic local exchange certificate granted to Everest in Case No. TA‑2000‑452, and the interexchange and non-switched local telecommunications services certificate granted to Everest in Case No. TA-2000-623 shall be canceled.  Because Everest has no tariffs to cancel, the Commission will deny Everest’s request to cancel its tariffs as moot.    

IT IS THEREFORE ORDERED:

1. That the basic local exchange services certificate granted to Everest Connections Corporation in Case No. TA-2000-452 is canceled.

2. That the interexchange and non-switched local services certificate granted to Everest Connections Corporation n Case No. TA-2000-623 is canceled.

3. That the request of Everest Connections Corporation to cancel its tariffs is denied as moot.

4. That Commission Rule 4 CSR 240-2.060(1)(L) is waived.

5. That this order shall become effective on December 26, 2003.

6. That this case may be closed on December 27, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Gaw, Ch., Murray, Forbis, 

and Clayton, CC., concur.

Pridgin, Regulatory Law Judge

� The Commission granted Everest Midwest Licensee, LLC, a certificate of service authority to provide basic local, interexchange and nonswitched local exchanged service on August 1, 2001.  Everest Midwest is current with its annual reports.
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