
BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

MOTION FOR LEAVE TO FILE AN AMENDED COMPLAINT STAFF'S FIRST
AMENDED COMPLAINT AND MOTION FOR E PED TED RE TMENT

COMES NOW the Staff of the Misso ri P blic Ser ice Commission ("Staff'), by and

thro gh the Commission's General Co nsel, p rs ant to 4 CSR 240-2.080(20) and Section

386.390, RSMo 2000, and for its Motion for Lea e to File an Amended Complaint, First

Amended Complaint, and Motion for Expedited Treatment states as follows :

Motion for Lea e to File an Amended Complaint

Staff hereby req ests lea e to file an amended complaint d e to changing circ mstances

and new e idence of which Staff has become aware since the original Complaint was filed in this

matter. Staff req ests that the Motion to Compel c rrently pending before the Commission be

granted, as the disco ery req ested by Staff is reasonably calc lated to lead to the disco ery of

admissible e idence, partic larly in light of the new e idence obtained by Staff .

The Staff of the Missouri Public Service )
Commission,

	

)

Complainant,

	

)
Case No . WC-2008-0079

v .

	

)

Universal Utilities, Inc ., and Nancy Carol

	

)
Croasdell,

	

)
Respondents .

	

)



First Amended Complaint

Introd ction

This Complaint arises from Respondents' nlawf l pro ision of water and sewer

ser ices to the p blic for gain, witho t certification or other a thority from the Misso ri P blic

Ser ice Commission .

Complainant

2. Complainant is the Staff of the Misso ri P blic Ser ice Commission, acting

thro gh the Commission's General Co nsel as a thorized by Commission R le 4 CSR 240-

2.070(1). Section 386 .390 .1 pro ides that "Complaint may be made . . . in writing, setting forth

any act or thing done or omitted to be done by any corporation . . . in iolation, or claimed to be

in iolation, of any pro ision of law, or of any r le or order or decision of the Commission . . .

Respondents

3. Respondent Uni ersal Utilities, Inc ., is a Michigan domestic profit corporation in

good standing, incorporated on December 28, 1995 . The stated nat re of its b siness is "Water -

waste management - s bmetering." Its principal place of b siness is located at 5251 Fenton

Road, Flint, Michigan 48507, and its mailing address is Post Office Box 18, Fenton, Michigan

48430. Its Michigan resident agent is Nancy Carol Croasdell . Uni ersal obtained a thority to do

b siness in Misso ri from the Misso ri Secretary of State on October 15, 2007 . Its Misso ri

registered agent is Registered Agent, LTD., 2345 Grand Bl d., Ste . 2088, Kansas City, MO

64108 .

4 . Respondent Nancy Carol Croasdell is president, secretary, treas rer, and resident

agent of Respondent Uni ersal Utilities, Inc . Her address is 3472 West Sil er Lake, Fenton,

Michigan 48430 .
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Fact al Allegations

5 .

	

Bl e Acres Mobile Home Park is a trailer park located at 4001 Ponderosa,

Col mbia, Boone Co nty, Misso ri 65201 . Bl e Acres has approximately 114 pads .

6 .

	

Bl e Acres Mobile Home Park is owned and operated by Delbert C . Jacobs and

Michelle A. Fanning-Jacobs ("Delbert and Michelle"), h sband and wife.

7 . Delbert and Michelle operate Bl e Acres Mobile Home Park thro gh Delmic,

Inc., a Misso ri general b siness corporation in good standing, incorporated on September 9,

2003 . Its stated p rpose is "To operate a mobile home park" and "To make other in estments and

p rchase other properties as deemed necessary." Its principal place of b siness is located at 4001

Ponderosa Street, Lot # 5, Col mbia, Misso ri 65201 . Its registered agent is Delbert C . Jacobs,

3261 Winding Trail Dri e, Col mbia, Misso ri 65201 .

8 . By a thority of a contract dated Jan ary 31, 2003, between Uni ersal Utilities and

Bl e Acres, Inc ., a prior owner of Bl e Acres, Uni ersal Utilities, Inc ., sells water and sewer

ser ices to the residents of Bl e Acres Mobile Home Park . A tr e and correct copy of this

contract is attached hereto as Exhibit A and is incorporated herein by reference as tho gh f lly set

o t .

9 . Under a thority of the contract dated Jan ary 31, 2003 and in connection with the

sale of water and sewer ser ices to the residents of Bl e Acres, Uni ersal Utilities accepted

applications for ser ice, iss ed itemized monthly bills, collected remittances, iss ed disconnection

notices, and t rned ser ices on and off. A tr e and correct copy of the application for ser ices

form sed by Uni ersal Utilities is attached hereto as Exhibit B and is incorporated herein by

reference as tho gh f lly set o t. Delbert C . Jacobs ser ed as Comm nity Manager for Uni ersal

Utilities at Bl e Acres .
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10. In its application for ser ices form referred to in Paragraph 9, abo e, and which is

attached hereto as Exhibit B, Uni ersal Utilities holds itself o t as a p blic tility and monopoly

pro ider of water and sewer ser ices .

11 . Based on a re iew of ten bills iss ed to two different c stomers at Bl e Acres,

Uni ersal Utilities charges each c stomer a monthly c stomer charge of $10 .50 and a ol metric

charge of $5 .00 per 1000 gallons of water sed. None of the bills examined meas red ol me

sed at a finer degree of detail than 100 gallons, leading Staff to concl de that a c stomer who

sed 101 gallons in a month wo ld be charged for 200 gallons . Uni ersal Utilities also charges a

monthly "ser ice fee" of $5.79, a one-time "administrati e fee" of $20.00 to new c stomers, a

$20.00 "collection fee" on late payments, a reconnection fee when ser ice is reconnected after

termination for non-payment, and reser es the right to charge interest on npaid balances . One

bill showed an nexplained "administration fee" of $25 .00 .

12 . Uni ersal Utilities obtained the water that it sold at Bl e Acres Mobile Home

Park from Delbert and Michelle at cost. Delbert and Michelle p rchase water from Boone Co nty

Consolidated Water District No . 1 ("the District") . Delbert and Michelle pay a monthly c stomer

charge of $80 .00 and $5.00 per 1000 gallons sed to the District .

13 . Uni ersal Utilities did not share any re en es with Delbert and Michelle deri ed

from Bl e Acres' residents in excess of the cost of the water sold . Likewise, if the re en es

deri ed from Bl e Acres' residents are less than the cost of the water, Delbert and Michelle m st

make p the difference .

14 . The remittances recei ed by Delbert and Michelle from Uni ersal Utilities on

acco nt of Bl e Acres were ne er s fficient to co er Delbert and Michelle's monthly payment for

water to the District .
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15 . Altho gh Uni ersal Utilities' application form states that a sched le of rates as

well as r les and reg lations are a ailable to residents for inspection at the office of the

Comm nity Manager, Delbert C. Jacobs, Comm nity Manager at Bl e Acres, denies that s ch

materials are a ailable .

16 . According to the website maintained by the Misso ri Secretary of State,

Respondent Uni ersal Utilities, Inc. did not obtain a thority to do b siness in Misso ri ntil

October 15, 2007 .

17 . On October 19, 2007, Delmic, Inc . iss ed notice to the residents of Bl e Acres

Mobile Home Park stating that the pre io s contract between Bl e Acres and Uni ersal has been

terminated and that Uni ersal wo ld be responsible for reading the residents' water bills and

rendering monthly bills for water and sewer ser ice on behalf of Bl e Acres. The $5 .79 monthly

ser ice fee will contin e to be collected from residents . A tr e and correct copy of the October

19, 2007 notice iss ed to Bl e Acres residents is attached as Exhibit C and is incorporated herein

by reference .

18 . Thro gh in estigation, Staff has reason to belie e that Uni ersal Utilities has

contracted with other mobile home parks thro gho t the State of Misso ri for the pro ision of

water and sewer ser ices .

Co nt I

Respondents Operated as a P blic Utility S bject to Reg lation by the Commission at Bl e
Acres Mobile Home Park

19 .

	

Complainant hereby adopts by reference and re-alleges the allegations set o t in

Paragraphs 1 thro gh 18, abo e .

20 .

	

Section 386.020(58), RSMo, pro ides :

"Water corporation" incl des e ery corporation, company, association,
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joint stock company or association, partnership and person, their lessees, tr stees,
or recei ers appointed by any co rt whatsoe er, owning, operating, controlling or
managing any plant or property, dam or water s pply, canal, or power station,
distrib ting or selling for distrib tion, or selling or s pplying for gain any water[ .]

21 .

	

Section 386 .020(48), RSMo ., pro ides :

"Sewer corporation" incl des e ery corporation, company, association,
joint stock company or association, partnership or person, their lessees, tr stees or
recei ers appointed by any co rt, owning, operating, controlling or managing any
sewer system, plant or property, for the collection, carriage, treatment, or disposal
of sewage anywhere within the state for gain, except that the term shall not
incl de sewer systems with fewer than twenty-fi e o tlets[.]

22 . Since Jan ary 31, 2003, Respondents ha e operated or controlled or managed the

water and sewer systems ser ing Bl e Acres Mobile Home Park within the intendments of

Section 386.020, (48) and (58), RSMo, and ha e pro ided water and sewer ser ice to the

residents thereof.

23 . According to the application attached hereto as Exhibit B, Uni ersal Utilities,

Inc ., f rnished water and sanitary ser ices to c stomers and c stomers agreed to p rchase all

water and sanitary ser ices from Uni ersal Utilities at established rates . According to the

contract, Uni ersal Utilities had a sched le of rates and offered c stomers information abo t the

rate calc lation methodology .

24 . By the terms of Uni ersal Utilities' Jan ary 31, 2006 contract with Bl e Acres

Mobile Home and other Mobile Home Parks and areas in Misso ri Park, attached hereto as

Exhibit A, Uni ersal Utilities :

a. installed water meters at each pad site,

b. read water meters and billed residents for water and sewer sage,

c . set water and sewer rates,

d. collected payments for water and sewer sage from residents,
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e . notified c stomers of delinq encies in acco nts, and

f. terminated water ser ice if payments were not made in f ll .

25 .

	

According to the attached notice of Uni ersal Utilities, marked as Exhibit D and

incorporated herein by reference, Uni ersal Utilities claimed to its c stomers that :

a. metering eq ipment at c stomers' premises is the property of Uni ersal,

b . sing water witho t Uni ersal's a thorization is a federal offense,

c. fees will be charged for tampering with Uni ersal's property,

d. meters may be remo ed and water ser ices terminated for na thorized

water sage,

e. Uni ersal may impose fines and penalties for na thorized water sage,

26 . By billing c stomers in the Bl e Acres Mobile Home Park located in the State of

Misso ri for water and sewer ser ices, Respondents are sold water and sewer ser ices, or

s pplied water and sewer ser ices for gain, within the intendments of Section 386 .020, (48) and

(58), RSMo.

27 . Uni ersal Utilities owns, operates, controls, and manages plant, property, and

water s pply, and distrib tes, sells and s pplies water and water ser ices; Uni ersal Utilities held

itself o t to the p blic as a p blic tility selling water and sewer ser ices, and charging fines and

penalties, for gain .

28 .

	

The sewer system ser ed by Uni ersal in the Bl e Acres Mobile Home Park has

25 or more o tlets .

29 . With respect to the Bl e Acres Mobile Home Park ser ice area water and sewer

systems, Respondents are a water corporation and a sewer corporation within the intendments of

Section 386 .020, (48) and (58), RSMo .
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30 .

	

Section 386 .020(42), RSMo, pro ides :

"P blic tility" incl des e ery . . . water corporation, . . . and sewer
corporation, as these terms are defined in this section, and each thereof is hereby
declared to be a p blic tility and to be s bject to the j risdiction, control and
reg lation of the commission and to the pro isions of this chapter[ .]

31 . With respect to the Bl e Acres Mobile Home Park water and sewer systems,

Respondents acted as a p blic tility within the intendments of Section 386 .020(42), RSMo, and

th s s bject to the j risdiction, control and reg lation of this Commission p rs ant to its Jan ary

31, 2003 contract with the owners of Bl e Acres Mobile Home Park .

32 . D ring the life of the contract with Bl e Acres Mobile Home Park, Uni ersal

Utilities did not ha e a thority to do b siness in Misso ri and was a corporation acting ltra

ires thro gh its officers, incl ding president, secretary and treas rer Nancy Carol Croasdell .

WHEREFORE, Staff prays that the Commission will gi e notice to Respondents as

req ired by law and, after hearing, find that Respondents, with respect to all of their operations at

Bl e Acres Mobile Home Park from Jan ary 31, 2003 thro gh the termination of its contract

with the owners of Bl e Acres Mobile Home Park, were a water corporation and a sewer

corporation within the intendments of Section 386 .020, (48) and (58), RSMo, and th s a p blic

tility within the intendments of Section 386 .020(42), RSMo, and s bject to the j risdiction,

reg lation and control of this Commission .

Co nt II

Una thorized Pro ision of Water and Sewer Ser ices to the P blic

33 . Complainant hereby adopts by reference and re-alleges the allegations set o t in

Paragraphs 1 thro gh 32, abo e.

34 .

	

Staff, thro gh in estigation, has reason to belie e that Uni ersal Utilities is

holding itself o t as a p blic tility and is pro iding water and sewer ser ices to the following
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mobile home parks in Misso ri :

a .

	

Green Hills Mobile Home Park
7601 N. Highway VV #101
Col mbia, Misso ri

b .

	

Coach Mobile Home Co rt
654 Jeffco Bl d. #1
Arnold, Misso ri

c .

	

Valley View Village
4901 N.W. Valley View Road
Bl e Springs, Misso ri

d .

	

B nker Hill Mobile Home Park
7803 E. U.S. Highway 40
Kansas City, Misso ri

35 .

	

Additional Staff in estigation or disco ery may re eal that Uni ersal Utilities is

operating elsewhere within the state .

36 .

	

Section 393 .170, RSMo, pro ides :

1 . No . . . water corporation or sewer corporation shall begin constr ction

of a . . . water system or sewer system witho t first ha ing obtained the
permission and appro al of the commission .

2 . No s ch corporation shall exercise any right or pri ilege nder any

franchise hereafter granted, or nder any franchise heretofore granted b t not

heretofore act ally exercised, or the exercise of which shall ha e been s spended
for more than one year, witho t first ha ing obtained the permission and appro al
of the commission . Before s ch certificate shall be iss ed a certified copy of the

charter of s ch corporation shall be filed in the office of the commission, together
with a erified statement of the president and secretary of the corporation,
showing that it has recei ed the req ired consent of the proper m nicipal

a thorities .

3 . The commission shall ha e the power to grant the permission and
appro al herein specified whene er it shall after d e hearing determine that s ch

constr ction or s ch exercise of the right, pri ilege or franchise is necessary or
con enient for the p blic ser ice. The commission may by its order impose s ch
condition or conditions as it may deem reasonable and necessary . Unless
exercised within a period of two years from the grant thereof, a thority conferred

by s ch certificate of con enience and necessity iss ed by the commission shall

be n ll and oid .

9



37. None of the Respondents possesses Certificates of Con enience and Necessity iss ed

by this Commission a thorizing them to exercise any right, pri ilege or franchise by pro iding

water or sewer ser ices to the p blic for gain in any ser ice areas within the State of Misso ri .

38 . With respect to the pro ision of water and sewer ser ices in the State of Misso ri

witho t a certificate of con enience and necessity granted by the Commission, Respondents ha e

iolated Section 393 .170, RSMo, by the cond ct described in Paragraphs 1 thro gh 36.

WHEREFORE, Staff prays that the Commission will gi e notice to Respondents as

req ired by law and, after hearing, find that Respondents ha e iolated Section 393 .170, RSMo,

by their cond ct with respect to the na thorized pro ision of water and sewer ser ice witho t

the grant a certificate of ser ice a thority anywhere in the State of Misso ri and, f rther, find

that each day of operation in iolation of Section 393 .170, RSMo, constit tes a separate

iolation .

Co nt III

A thority to Seek Penalties

39. Complainant hereby adopts by reference and re-alleges the allegations set o t in

Paragraphs 1 thro gh 38, abo e.

40. Section 386 .570, RSMo, pro ides :

1 . Any corporation, person or p blic tility which iolates or fails to
comply with any pro ision of the constit tion of this state or of this or any other
law, or which fails, omits or neglects to obey, obser e or comply with any order,

decision, decree, r le, direction, demand or req irement, or any part or pro ision
thereof, of the commission in a case in which a penalty has not herein been

pro ided for s ch corporation, person or p blic tility, is s bject to a penalty of
not less than one h ndred dollars nor more than two tho sand dollars for each
offense .

2 . E ery iolation of the pro isions of this or any other law or of any order,
decision, decree, r le, direction, demand or req irement of the commission, or
any part or portion thereof, by any corporation or person or p blic tility is a
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separate and distinct offense, and in case of a contin ing iolation each day's
contin ance thereof shall be and be deemed to be a separate and distinct offense .

3 . In constr ing and enforcing the pro isions of this chapter relating to
penalties, the act, omission or fail re of any officer, agent or employee of any
corporation, person or p blic tility, acting within the scope of his official d ties
of employment, shall in e ery case be and be deemed to be the act, omission or
fail re of s ch corporation, person or p blic tility .

41 . Section 386.600, RSMo, pro ides :

An action to reco er a penalty or a forfeit re nder this chapter or to
enforce the powers of the commission nder this or any other law may be bro ght
in any circ it co rt in this state in the name of the state of Misso ri and shall be
commenced and prosec ted to final j dgment by the general co nsel to the
commission. No filing or docket fee shall be req ired of the general co nsel . In
any s ch action all penalties and forfeit res inc rred p to the time of
commencing the same may be s ed for and reco ered therein, and the
commencement of an action to reco er a penalty or forfeit re shall not be, or be
held to be, a wai er of the right to reco er any other penalty or forfeit re; if the
defendant in s ch action shall pro e that d ring any portion of the time for which
it is so ght to reco er penalties or forfeit res for a iolation of an order or
decision of the commission the defendant was act ally and in good faith
prosec ting a s it to re iew s ch order or decision in the manner as pro ided in
this chapter, the co rt shall remit the penalties or forfeit res inc rred d ring the
pendency of s ch proceeding . All moneys reco ered as a penalty or forfeit re
shall be paid to the p blic school f nd of the state . Any s ch action may be
compromised or discontin ed on application of the commission pon s ch terms
as the co rt shall appro e and order .

WHEREFORE, Staff prays that the Commission will gi e s ch notice to Respondents

as is req ired by law and, after hearing, in the e ent that any of the cond ct herein described is

determined to be a iolation of any law of the State of Misso ri or of any order, decision, or r le

of the Commission, deem each day that s ch iolation existed to be a separate offense and

a thorize its General Co nsel to proceed in the Circ it Co rt of its choosing to seek s ch

penalties as are a thorized by law .

Motion for Expedited Treatment

For its Motion for Expedited Treatment p rs ant to Commission R le 4 CSR 240-

2 .080(16), Staff states as follows :
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1 .

	

Staff req ests that the Commission iss e its decision in this case no later than

December 17, 2007 .

2 . Expedited treatment in this case will be of benefit to Respondents' c stomers,

c rrently known and nknown to Staff, beca se it is in the p blic interest to ens re that

c stomers of p blic tilities ha e access to safe and adeq ate tility ser ice at j st and

reasonable rates .

3 .

	

This amended pleading was filed as soon as practicable after Staff came into

possession of new e idence regarding Respondents' acti ities in the State .

WHEREFORE, Staff req ests that the Commission grant its Motion for Expedited

Treatment and that a decision be iss ed in this case no later than December 17, 2007 .

Respectf lly S bmitted,

Is/ Ste en C. Reed
Ste en C. Reed
Misso ri Bar No . 40616

Jennifer Heintz
Misso ri Bar No . 57128
Attorneys for the Staff of the
Misso ri P blic Ser ice Commission

P.O . Box 360
Jefferson City, MO 65102
573-751-3015 (telephone)
573-751-9285 (facsimile)
ste e.reed@psc.mo.go
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P.O. Box 1095

	

Uni ersal Utilities, Inc .

	

Phone: (800)788-8287
Fentori, MT 48430-1095

	

Fax:

	

(810)750-3979

LEASE
LETTER OF UNDERSTANDING REGARDING INSTALLATION 01 7
OF WATER METERING EQUIPMENT AND BILLING PROGRAM

IT IS HEREBY AGREED by and between Uni ersal Utilities, 1ne ., a corporation ; and Bl e
Acres MHP, located in Col mbia, Misso ri, hereinafter referred to as Owner, Comm nity, and
Of Management, the following :

INST-ALLATION .OVERVIEW

IA. FINANCING AND PAYMENT . Uni ersal Utilities agrees to install water meter& at a per
meter cost of One H ndred and Nine Doll= ($150.00) per site, for a 518" x 1/4-Badger water
meter with a remote register system, nipples, labor, shipping and taxes . -This . - cost does not
inohide, b t not limited to, heat cable, ser ice line replacement, riserr repair,-etc: ;-that -may be
req ired in the process of the installation. A down payment of 30th of the total cost is d e prior
to starn . The balance of the installation and additional items is d e pon -receipt of in oice .
Uni ersal LYtilifies .will bill Owner-per installed meter, d o pon receipt .

2& COMMENCEMENT. Installation shall commence an or abo t

	

and shall
proceed ntil completed.

3A . TITLE AND PERSONAL' PROPERTY ; The metering eq ipment-initallod nder this
agreement is and Abail at 91 times remain the property of Uni ersal Utilities .-The-eq ipment is,
:andahall-at-all-times be and remain_the personal property of Uni ersal Uiilitics,.not -withstanding
that the eq ipment or any part thereof may now be oybreaAr Yjain-any 1502hanzant-
tmachad to the real property or any impro ements thereon of s bscriber. S bscriber shall be
responsible for the payment of arty applicable personal property taxes .

4A. COMMUNITY NEEDS. It is nderstood that Uni ersal Utilides-and its representati es
are experienced in the installation of water metering eq ipment. The comm nity represents that .
all water lines, risers, and sh t off al es are in reasonable working order and in s ch condition
as to withstand the rigors of typical meter Installation .

Uni ersal I-hilitiag widersomeL& that d ot"Ze. walff .coadi%ons, am., that not all risers and al es maybe
in top condition. In the opinion of Uni ersal UjillrWs personal or it, ropresmiati cz, a riser, al e, or other related

eq ipment appearing [a q estionable shape, shall be bro ght to the mention of comm nity management for
disc ssion prior to proceeding with that partic lar meter Installation .

tr,44b41 .

	

&Ad ROW issweii g
home;Vni iNilL q iit,,pets "ine

	

before pro4sedi

We it is a seldom occ rrence, the owner and management ndLrstixZs7&rit difriQ- thc ro tine
co rse of meter installation the water line to the home is handled and that a drip may appear
away from the meter itself. It shall be the responsibility of the resident or comm nity

Exhibit A
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management to inspect s ch leaks and . repair them sho ld they occ r,

The skirting of each home m st be eq ipped with an access panel (door) . Comm nity
management will remo e and replace all skirting . If no access is pro ided it will be the
comm nity management's and/or resident's responsibility to remo e the skirting near the water
riser far accessibility . Once the comm nity management has inspected and appro ed the meter
installation (see nder "Owner's Inspections") the management or resident may reinstall the
home skirting. Uni ersal Utilities cannot be responsible for damages to home skirting where
there is no access to the water riser and pl mbing,

	

}

The path from the skirting access door to the home's water riser and the area nder the water line
m st be clear of storage items,and miscellaneo s debris. It is the comm nity management's
and/or resident's responsibility to see that these areas nder . the home are clear in order for the
installation to commence .

6A. WATER LINE BREAK. Sho ld .a riser, al e, or water line break d ring a meter
installation, Uni ersal Utilities or its representati es will make e ery effort !to correct the
-problem with the a ailable, personnel, eq ipment, and parts at hand. Howe er, if additional work
of a time cons ming nat re is req ired, it shall be the responsibility of the comm nity to resol e
the problem. Sho ld a sh t off al e be non-operable, or non-existent, Uni ersal Utilities shall
install -a new al e at a cost of Fifteen Dollars ($15 .00) per al e, pro ided comm nity
management or ownership can pro ide adeq ate moans of sh tting off water ser ice to the riser.

7A, HOSE BIB. It is also nderstood that where a hose bib (a.k.a spigot or sill cock) exists
before the location of the water meter, that It will be remo ed, pro ided the comm nity can
pro ide adeq ate means of sh tting off the water ser ice to the spigot. If comm nity desires,
Uni ersal Utilities or its representati e shall install a tee_fitting after the meter and reinstall the
spigot. If-the Spigot .is .not .re sable, Uni ersal Utilities -shall--pro ide-a_new_spigot-at a cost of-
Ten Dollars ($10 .00) each. It is nderstood that the spigot may not be as accessible as it wag
prior to the installation of the water m ter .

If an existing spigot is located an the o tside of the home and ..pltrmbcd ddiroetly to the home's
water line, it may ha e to be disconnectE aitd re-pl med. The charge for this ser ice will be
Forty-fi e Dollars ($45.00) per reconnectozi This rccorinection may only occ r n! the time of
the meter installation .

	

-

&A. COMMUNITY INSPECTIONS. Weather permitting, Uni ersal Utilities personnel or its
representati e shall not,rcinatall .home skirting so as to allow, management to inspect the meter
Installation and the remotes at the end of each day. Management shall appro e the entire meter
installation prior to the installation crew lea ing, the :-comm nity . Sho ld management not
inspect the installations on a daily .basis, Uni ersal Utilities or its representati es shall not be
liable for correcting any alleged damage from installation .

9A. HEAT CABLE. AND METER JACKET . Uni ersal Utilities shall wrap each meter with
the existing heat cable if possible and ins late the m ter with a meter jacket. Sho ld the existing
heat cable not be s fficient in length or be in s ch condition as to .pose a hazardo s sit ation,
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Uni ersal Utilities or its representati e shall notify comm nity management. Upon management
appro al, Uni ersal Utilities or its representati e shall replace the entire heat cable and pl g kit
for

	

.

	

. .

	

,
_ . a.cost of $1 g , pacts and labor .-.

10A,- LEAK . CORRECTIONS. Uni ersal Utilities . or . its representati es shall ret rn to the
coriiin nlty approximately twenty days following the complete installation to correct any leaks or
other.miseellaneo s problems that myy occ r, Urd eisal Utilities shall always be responsible for
repairing leaks at the meter itself, howe er, any leaks that may occ r in other pans of the water
line shall bathe responsibility of the comm nity .

11A WARRANTY AND SERVICE-FOR WATER METERS. It is nderstood that the
metering eq ipment is the property ofUni ersal Utilities, Therefore, in the e ent that a meter is
fo nd to be fa lty or not repairable, d e to. normal deterioration, Uni ersal Utilities will replace
it with a new meter at no cost to the resident or comm nity. Uni ersal Utilities will f rnish the
manpower and materials to keep:all remotes in good working order at no cost to the residents and
comm nity. Uni ersal tilities will not warranty the meters or remotes d e to, negligence on
part of the-resident or comm nity. In the e ent a meter-or .remote req ires replacement d e to
negligence it will be at.thc"cost of the .reaident or comm nity. = Any q estions concerning motor
ser ice can be answered sing a toll-free n mber between 8 :30am to 4 :00pm weekdays . In
addition, an emergency n mber may be accessed after b siness ho rs .

BILLING PROGRAM OYlRVIEW

113. SERVICE FEES FOR BILLING RESIDENTS AND RATE INCREASES : Uni ersal
Utilities will read the meter and . bill the residents each month for water and sewer sage, or any
other items needed. Uni ersal Utilities will charge each resident home .$5 .'75 per month for
billing, ser ices and collection: The term :of this agreement will be sixty (60) months beginning

--on -the-date-act al-billing-begins-Othc=fees=s ch=arlatc-fecs1 sh toff-notices,~-oollection fees -
may apply to the residents . Residents will also be charged a one-time administration fee of
$20.00 at the start p . Uni ersal Utilities reser es the right to increase their monthly ser ice fee
to the residents of the comm nity, b r may do so, and only by the amo nt of increase, at the time
the rates for first class postage' art raised' by the United States 'Postal Ser ice. A thirty, day (30)
ad ance notice of s ch 'intent to increase the fee will be-forwarded to the residents stating the
amo nt and mason for the increase_

2B. SAMPLE STATEMENT,:AND,:LEAK DETECTION, Uni ersal Utilitiesnwill send one
thirty (30) day sample statement :to each. resident's address prior to sending the .first statement
that will ha e to be paid. This _,gi es the resident an- opport nity to re iew their water
cons mption and if there may be leaks in the home's pith bins system. If a resident feels there
is a problem Uni ersal Utilities will flrnish .the manpower to inspect the hdme and gi e
recommendations for-repairs, if any are necessary . Thne .will be no charge for this inspection
ser ice d ring the first 60 days following the beginning of the 30 day sample staterrient .

3B. WATER AND SEWER BILLING RATES. S bscriber a thorizes the rates sed to be in
accordance with the local m nicipality rates, nless-s bscriber a thorizes a-rate str ct re lower
than the local m nicipality. This m st be in writing - from the s bscriber to Uni ersal Utilities,
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Ann ally, it shall be the responsibility of Uni ersal Utilities to check any rate changes that may
occ r d ring the d ration of this agreement, notify s bscriber, and s bscriber m st alidate
change in rates .

4B. ACCOUNTING AND PAYMENTS TO COMMUNITY . Uni ersal Utilities will acco nt
for all monies'colleated from the residents, this is a collected mail f nd each 30 days after the
acco nt is established . The acco nting will show -each ,resident's water cons mption the cost of
water and sewer chaiged, and .credits . if any . , A check and financial statement for the amo nt
collected, less Uni ersal Utilities' fees, will be forwarded to the comm nity e ery. 30 days. The
first month's acco nting will be apFximately sixty (60) days .

SB. RESIDENT ACCOUNT INFORMATION. S bscriber shall pro ide to Uni ersal
Utilities the names and addresses of the residents cwrcntly-,residing, along with other information
deemed necessary to open the initial, c stomer accont.-;=-Sbscriber shall notify Uni ersal
Utilities weeklyy of any resident's change of occ pancy .

68. METER READINGS. Uni ersal . Utilities . shall be req ired to take meter readings on
approximately the same date each month .. The, arianco in tbo reading day will not be more than
fi e days . frommonth to month once it has been established for the first month .

7B. BILLING SERVICE. Uni ersal Utilities shall deposit in the United States Mail completed
monthly resident billing statements that shall incl de billing period and sage amo nt .

SB. PAYMENT PERIOD. - The allotted resident payment period shall be approximately
fifteen 'days from the time billing ;_is, mailed. ; Resident_ paymentss shall be credited to the
s bscriber's acco nt on a daily basis .

9B : SUBSCRIBERS BILLING STATEMENT Uni ersal Utilitics .shall pro ide a billing
--peelod-statement to the S bscribes _reflecting all acti ities of its acco nt, S ch reports shall

contain separate resident acco nt information .

JOB . DELINQUENT RESIDENT ACCOUNT MANANGEMENT. If a resident bill
r6frikins npaid on the d e date, Uni ersal Utilities shall deli er notice to the resident that the bill
is delinq ent and the water ser ice may be terminated by Uni ersal Utilities after gi ing of said
notice nless payment is made in f ll .

IiB. LOSS OR DAMAGE TO EQUIPMENT. Resident ass mes and shall bear the entire
risk of loss, theft, destr ction or damage of or to the metering eq ipment or any itern thereof
whether or not - co ered by ins rance, Upon reasonable notioc. Uni ersal Utilities may at any
reasonable time enter the S bscriber's_piamiset frethe p rpose-of impectingahe metering
eq ipment . It is nderstood that Uni ersal Utilities is acting as agent only on behalf of the
S bscriber and is not responsible for the tnainienanoe or ltimate resol tion of resident
complaints, and shall not be held liable for the same .'

12B. BILLING COMPARISONS . Uni ersal tilities will compare the S bscriber's water and
sewer bills, as req ested, between the resides -collections and the billing from the local
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m nicipality. There will be no charge for this ser ice . It is nderstood that it is the
responsibility of the S bscriber to forward m nicipality bills to Uni ersal Utilities for
comparison p rposes .

130. TERMS OF-AGREEMENT, S bscriber agrees . t o honor the terms and obligations
contained in this Agreement far a pcriod . .af sixty (60) months from the, date of the first meter
reading. This Agreement-shall be renewed a tomatioaily for s ccessi e terms .of one year ntil
either party . gi es written notice to the other of its intention to not renew this agreement Said
notice shall be gi en at .ieast "sixty (60) days, prior to the wtpiration of the final term . . This
agreement shall bind the-parties andd their assigns and S bscriber agrees to notify any prospecti e
p rchaser of S bscriber's property of the existence of this Agreement to pro ide ass mption of
their agreement by any p rchaser. .

148 . . .WARRANTIES AND . OBLIGATIONS . . Warranties and obligations _of Uni ersal
Utilities set forth in this agreement shall be in lie of any and all other warranties expressed or
implied, incl ding b t not limited to, warranties of merchantability and fitness for se .

118. RULES OF GOVERNING BODY, h is the responsibility of the s bscriber to meet all
r les and responsibilities req ired of tbem by any go erning body-that .may ha e a thority o er
those acti ities, Uni ersal Utilities shall be a ailable on a m t ally agreed basis for cons ltation
and assistance with regard to these req irements .

160. EVENTS CONSTITUTING DEFAULT, The following e ents` shall constit te defa lt
by either party here nder: . . .
(a) The nonpayment by Uni ersal Utilities or Sltbscribcrfor a_pcriod of thirty (30) days of any
s m req ired here nder to be paid by Uni ersal Utilities or S bscriber.
(b) The nonperformance by . Uni ersal Utilities or S bscriber of any other co enant or condition
of this Agreement.

- (c) Any sTff mati eactof insol ency-by-Uni orsal Utilities - orSbscriber-or of the filing by
S bscriber of any petition nder any bankr ptcy, reorganization insol ency or moratori m law,
or any law for the relief of or the relation to debtors .
(d) The filing of any in ol ntary petition nder any bankr ptcy stat te against Uni ersal Utilities

''or S bscriber or the appointment of any recei er or tr stee to take _possession of the property of
Uni ersal Utilities or S bscriber,
(a) The s bjection of any of S bscriber property to any le y seiz re, assignment, application or
sale for or by any creditor go ernmental agency,

178. AUDIT. Owner may, with at least fi e ;(3) ad ance written notice to Uni ersal Utilitios,
cond ct an a dit of all books and wccords .ma ilained byiJrayoreal Utilities with respect to water
bills to-the comm nity residents . The a dit may be cond cted by acco ntants elected by the
comm nity owner. Uni ersal Utilities will mae all s ch books and records, incl ding billing
records, a ailable to the owner, and/or their agents . If an a dit re eals that the owner has been
nderpaid the collected f nds for water and sewer from the residents by (3%) percent or more

Uni ersal Utilities will pay the cost of the owner's a dit . As long as there is no nderpayment
-of 3% or more, or defa lt by Uni ersal Utilities, the owner may only cond ct an a dit once per
calendar year
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188. ARBITRATION: Any disp tes nder this agreement shall be s bmitted to binding
arbitration in accordance with the r les of the American Arbitration Association . The arbitration
will be hold in Michigan. The cost of the arbitration shall be paid to the, party whose position is
s bstantially pheld by the arbitrator.

ThLr Agreement contains the entire nderstanding and agreement between the parties and may
nor be modified, terminated or-dLscharged except in writing . .

f
All Information and Pricing in this Agreement are in f ll force and effect for thirty .(30) days
rom .
DATE: fSJ-(7 .	
Unless otherwise exec ted by both parries within the rhtrty-(30)-dayperiodr

In .Witnrsa-Whereof the parties hereto on this date and year abo e "Titter ha e d ly exec ted
this Agreement .

-DATE

	

-

	

SUBSC' t-ER

	

/

Note: Party signing for the S bscriber warrants that he or she is the agent of the premises in
	 --which-the metering, eq ipment is .installed or has .good and binding a thority to enter into

agreement on behalf of the owner .

SG/ ;Q 3908
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F:\'working q otes\loa-lease badger metering end billing .doc
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P.O. Box 1095

	

Uni ersal Utilities Inc . I

	

PHONE: (800) 788-8287
Fenton, MI 48430-1095

	

1
EMAIL : ni ersat tilities(aichartermi .ne t

APPLICATION FOR SER $7
Uni ersal Utilities, Incorporated

	

M VE IN'
P.O. Box 1095 . .
Fenton, MI 48430-1095

BEGINNING READ:( 15	

FINAL READ :

Appro ed by Comm nity Manager (signat re) :

faUcwaynas1:lcslkpplicali n .d c

S

I req est Uni ersal Utilities, Inc . (the "Company") to famisb water and a itary rawer ser ice at the address listed
below. I agree to p rchase from the Company all water and sanitary sewe s ser ices req ired at s ch premises and to
pay for all s ch ser ices at the established rates. A sched le of rates and tats calc lation methodology c rrently in
effect Is a ailable at my comm nity's management once or can be req ested In writing from the Company at the
address listed abo e .

	

I

Bills for ser ices by the Company will be rendered monthly and are payabi by the p bUshed d e date .-i nderstand
that there Is a monthly charge for billing and that my bills will reflect sat fee. I also nderstand that my first bill
will contain a one-time £20 .00 .administration fee, Nonpayment of bills f r serices may re4 lt in disconnection of
ser ices witho t notice to me and late payment of bills maybe s bject to to a fees or interest . '.I agree to be bo nd by
the r les and reg lation of the -Company, as moeaded from time to time, d I agree to claim no damages d e to an
interr ption of serice if ca sed by accldeot .or ifnecessary to make alters ions, repairs and/or impro ements. The
Company will, at all reasonable ho rs, ha e free access to my premises for any p rpose connected with the deli ery
of water and sanitary sewer ser ices nder this agreement.

IN THE EVENT THIS APPLICATION IS NOT RETURNED TO IVERSAL UTILITIES, CUSTOMER'S
ACCEPTANCE OF AND PAYMENT FOR SUCH SERVICES SHALL NSTITUTE AN APPL FCATION FOR

- SERVICES ACCORDING TO THB TERMS STATED ABOVE AS IF THE CUSTOMER i.HAD COMPLETED,
S:ONED AND RETURNED TIS APPLICATION TO THE. ADDRESS U{4DICATED .

f .

Signatre:eX ~	t4dW- 	Oat	

Responsible Party :	L I U

	

Y	 15		SS# ; I ~

Name of Comm ni

	

V 10 QQ rt L"

	

Date Mo ed In; .	 _

Address:	 	Date o ed O t :	

Site # :

City, State, Zip : 0_4L44 r b 4` Ro.G) 5-0(- .

# Ad lts 1	 # Children	 # PcLs ~_

Home Plto e :,>

Work hone'

E-Ma

FAX:

	

(810) 750-3979

Fares ding Address :

119(0)
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Re: Notice Regarding Modification of Terms and Conditions of Month-to-
Month Tenancy Agreements of All Bl e Acres Mobile Home Co rt
Residents

To Whom It May Concern :

Effecti e No ember. .l, 2007, all rent payments will be remitted directly to Bl e
Acres Management (Delmic, Inc .). Monthly rent will be calc lated by adding each
indi id al resident's c rrent fixed rent amo nt and a ariable rent component based pon
each indi id al tenant's water/sewer sage, ref se pick p, pl s a ser ice fee of $5 .79 .
Uni ersal Utilities, Inc . ("Uni ersal") will read water meters, calc late and send
statements for monthly rent on behalf of Bl e Acres. Residents sho ld direct any
q estions with regard to water cons mption to Uni ersal and all other q estions to Bl e
Acres .

The former agreement between Bl e Acres and Uni ersal has been terminated
and therefore tenants will ha e a direct contract al relationship only with Bl e Acres .
Any breach of the foregoing terms may res lt in the commencement of a rent and
possession action or other appropriate ci il action . In the e ent s ch action is
commenced, a resident shall be responsible for all npaid rent, as well as all expenses
associated with the ci il action, incl ding attorneys' fees, to c re the breach .

This re ised arrangement will simplify yo r payment obligations as well as yo r
relationship with Bl e Acres. Thank yo for yo r nderstanding and we belie e that this
will be a benefit to the residents of Bl e Acres Mobile Home Co rt .

Sincerely,
Delmic, Inc .

October 19, 2007

All Residents of Bl e Acres Mobile Home Co rt

CC 1942147 1
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Date : /// 2%?	

Comm nity '7
Name :	+Ul	G/CS

Site N mber : '7~1
Z

Acco nt Name :	---,	

Dear C stomer :

The meter eq ipment installed at yo r home is the property of Uni ersal Utilities, Inc .
This eq ipment sho ld not be tampered with . Using water, as with any tility ser ice,
witho t a thorization is a federal offense, prosec table by law. Uni ersal Utilities .
reser es the right to prosec te anyone who ses water and sewer witho t a thorization .

Yo r-acco nt-has,been-charged a $50 .00 tamper fee for t rning yo r water on
tho t a thorization by Uni ersal Utilities . Also, according to o r policies, yo r meter

co dtbe remo ed, with appropriate fees being . assessed before yo r metal wo ld be
reconnected. Yo r meter will not be remo ed at this time, b t this time only, and it has
been noted in yo r acco nt history .

B .
L~

	

Uni ersal Utilities has fo nd na thorized water sage., Therefore, Uni ersal
Utilitfes has remoedyorirteterand

_
yo r ser ice has been terminated ntil acco nt

balance, all fines, and penalties are paid . Yo r comm nity has also been notified and will
take steps to rectify this sit ation as they see fit. Yo m st contact Urli eisal Utilities
immediately : to pay neces4a charges and restore ser ice within three (3) days, or proper
a thorities will be contacted . Yo will not recei e any f rther notice on this iss e .

C .
. . Uni ersal Utilities has fo nd na thorized water sage . Yo r acco nt has been

charged a $50 .00 tampering fee . This charge and the acco nt balance 11is-d e -
immediately to a oid f rther penalties . Yo r comm nity has also been notified and will
take steps to rectify this sit ation as they see fit . Yo m st contact Uni ersal Utilitiess
immediately to pay necessary charges and restore ser ice within three (3) days, or proper
a thorities will be contacted. Yo will not recei e any f rther notice on this iss e.

Sincerely,

Uni ersal Utilities, Inc .

F :2005 far ms/ 1 .27-05 tamp Icttcr

P .O . BOX 1095
FENTON, MICHIGAN 48430
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