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Supplemental Staff Recommendation

In its Recommendation filed August 12, 2004, the Staff recommends that the Commission waive 4 CSR 240-33.150, the slamming rule, because customers have been notified of the transaction.  Although the applicant did not request this waiver, granting a waiver of this rule is supported by prior Commission decisions.  See, for example, Order Approving Transfer of Assets in Case No. XM-2004-0203, In the Matter of the Application of New Access Communications, LLC for Authority to Acquire Certain Assets of Ciera Network Systems, Inc., where the Commission waived the requirements of 4 CSR 240-33.150, subject to Ciera’s customers receiving notice of the transfer.

WHEREFORE, the Staff requests that the Commission waive 4 CSR 240-33.150.
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