Before the Public Service Commission
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Staff Recommendation

COMES NOW the Staff of the Missouri Public Service Commission (“Staff”) and for its recommendation states:


1.
On April 23, 2002, Enhanced Communications Network, Inc. (“ECN”) and Single Billing Services, Inc. d/b/a Asian American Association (“SBS”) (“collectively “Joint Applicants”) filed a joint application that requests the following: 1) approval of a transfer of assets from SBS to ECN; 2) the cancellation of SBS’s existing interexchange certificate and tariffs; 3) waiver of the anti-slamming rule, 4 CSR 240-33.150; and 4) expedited treatment of the application.  This case was originally given case number TM-2002-489, but was changed to Case No. XM-2002-1046.


2.
ECN was granted a certificate to provide interexchange and non-switched local exchange telecommunications services by the Commission on January 20, 1999 in Case No. TA-99-253.  SBS was granted a certificate to provide interexchange and non-switched local exchange telecommunications services by the Commission on September 16, 1999 in Case No. TA-2000-67.  


3.
In the attached Staff Recommendation, labeled “Attachment A”, the Staff states that it does not believe the transaction will be detrimental to the public interest and recommends approval of the application.


4.
The sale of assets is governed by Section 392.300, RSMo 2000, and 4 CSR 240‑2.060(7).  Applicable case law provides that the Commission may approve an asset transfer if it is “not detrimental to the public interest.”  See State ex rel. Fee Fee Trunk Sewer, Inc. v. Litz, 596 S.W.2d 466, 468 (Mo. App. E.D. 1980).


5.
The Commission has the authority to cancel a telecommunications corporation’s certificate pursuant to Section 392.410.5, RSMo 2000, which provides that “[a]ny certificate of service authority may be altered or modified by the commission after notice and hearing, upon its own motion or upon application of the person or company affected.”  The statute’s requirement of a hearing is met when the opportunity for hearing has been provided and no proper party has requested the opportunity to present evidence.  State ex rel. Rex Deffenderfer Enterprises, Inc. v. P.S.C., 776 S.W.2d 494, 496 (Mo.App. 1989).


6.
The Commission has the authority under Section 392.420 RSMo 2000 to suspend or modify the application of its rules.  The Staff recommends that the waiver of 4 CSR 240-33.150 should be conditioned upon customers being adequately notified of the change in their service provider.  


WHEREFORE, the Staff respectfully recommends that the Commission approve the transfer of assets; cancel the certificate and tariff of SBS; and waive 4 CSR 240-33.150 conditioned upon adequate customer notification.
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