STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 8th day of October, 2002.

In the Matter of the Application of One Call Internet, Inc.
)
Case No. XM-2003-0056
and OCMC, Inc. for Authority to Transfer Assets.

)

ORDER APPROVING TRANSFER OF ASSETS

Syllabus

This order approves of the transfer of substantially all of the assets of One Call Internet, Inc., to OCMC, Inc.

The Transaction

On August 14, 2002, One Call Internet, Inc., and OCMC, Inc., filed a joint application.  One Call and OCMC are Indiana corporations and are both located at 801 Congressional Boulevard, Carmel, Indiana.  OCMC would like to purchase the core operations, operating assets and associated authorizations of One Call.  Senior manage​ment employees of One Call created OCMC for the purpose of purchasing substantially all of One Call’s assets.  These employees own and control OCMC.

The Commission has authority over One Call and OCMC under Section 392.300, RSMo 2000,
 which provides that:

[n]o telecommunications company shall hereafter sell, assign, lease, transfer, mortgage or otherwise dispose of or encumber the whole or any part of its franchise, facilities or system, necessary or useful in the performance of its duties to the public nor by any means, direct or indirect, merge or consolidate such line or system, or franchises, or any part thereof, with any other corporation, person or public utility, without having first secured from the commission an order authorizing it so to do.

Also, One Call agreed to allow OCMC to use the following of One Call’s fictitious names:  “One Call Communications, Inc.”; “OPTICOM”; “Advantel”; and “1‑800‑MAX‑SAVE.”  OCMC plans to adopt One Call’s current tariffs.  One Call is willing to allow the Commission to cancel its certificates of service authority and tariffs.

Neither OCMC nor One Call has any pending action or final unsatisfied judgment rendered against it in the last three years.  Neither applicant has overdue annual reports or fees due to the Commission.  The proposed transaction will not impact tax revenues for any political subdivision in which structures, facilities or equipment of the applicants are located.

OCMC and One Call submitted a proposed customer notice with their application.  The notice tells One Call’s customers they will be transferred to OCMC without charge.  Also, the notice informs the customers that OCMC’s service will have the same terms, rates and conditions as does One Call’s current service.  Finally, the notice lets One Call’s customers know they have the option to change to a different carrier.

Discussion

Staff filed its Recommendation on September 20, 2002.  Staff stated that the proposed transaction will be virtually transparent to One Call’s customers, and that the asset transfer will not be detrimental to the public interest.  Staff recommended that the Commission approve of the transaction.

Decision

The Commission has reviewed the application and Staff’s recommendation.   The Commission finds that the proposed transaction is not detrimental to the public interest and should be approved.  The Commission will cancel the certificates of service authority for One Call Internet, Inc., d/b/a One Call Communications, Inc., OPTICOM, Advantel and 1‑800‑MAX‑SAVE upon a filing from One Call Internet, Inc., that confirms the proposed transfer of assets has occurred and that OCMC, Inc., is certificated, has approved tariffs, and has begun operations.

IT IS THEREFORE ORDERED:

1. That OCMC, Inc., may purchase the core operations, operating assets and associated authorizations of One Call Internet, Inc.

2. That OCMC, Inc., shall notify the customers of One Call Internet, Inc., of this transaction by sending them a notice substantially similar to the notice that OCMC, Inc., and One Call Internet, Inc., attached to their Application as Exhibit 3.

3. That OCMC, Inc., shall not conduct business in Missouri until it has notified the customers of One Call Internet, Inc., of the transaction.

4. That OCMC, Inc., shall not conduct business in Missouri until it has received certificates of service authority for One Call Communications, Inc., OPTICOM, Advantel and 1‑800‑MAX‑SAVE.

5. That OCMC, Inc., shall not conduct business in Missouri until it adopts the current tariffs of One Call Internet, Inc.

6. That One Call Internet, Inc., shall file a pleading in this case informing the Commission that the proposed transfer of assets to OCMC, Inc., is complete, that OCMC, Inc., is fully certificated, has approved tariffs and has begun operations.

7. That this order shall become effective on October 18, 2002.
BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Murray, Lumpe, Gaw, and Forbis, CC., 

concur.

Simmons, Ch., absent.

Pridgin, Regulatory Law Judge

�All statutory references herein are to the Revised Statutes of Missouri (RSMo), revision of 2000, unless otherwise specified.
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