             






  STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a Session of the Public Service Commission held at its office in Jefferson City on the 24th day of October, 2002.

Emergency Joint Application



)









)

WorldxChange Corp.




)









)

and







)
Case No. XM-2003-0120









)

RSL Com U.S.A., Inc.




)









)

for Grant of the Authority




)

Necessary for the Transfer and Sale


)

of Assets






)

ORDER APPROVING SALE OF ASSETS AND GRANTING MOTION 

FOR EXPEDITED TREATMENT


This order approves the transfer of assets from RSL Com U.S.A., Inc., to WorldxChange Corp., grants a waiver of Commission Rule 4 CSR 240-33.150 and grants a motion for expedited treatment.

On September 24, 2002, WorldxChange Corp. filed an application with the Missouri Public Service Commission, requesting Commission approval for WorldxChange to acquire assets of RSL Com U.S.A., Inc., including a transfer of its customer base.  WorldxChange also seeks waiver of Rule 4 CSR 240-33.150, the “anti-slamming” rule.  On September 25, 2002, WorldxChange filed a Motion for Expedited Treatment, seeking Commission approval of its application by October 31, 2002.  

WorldxChange avers that it seeks to acquire of RSL “most of the regulated communications assets associated with RSL’s domestic telecommunications operation, including the telecommunications equipment and all of the long distance customers and customer accounts of RSL located in Missouri.”  Additionally, WorldxChange intends to adopt RSL’s tariffs in conjunction with the proposed transaction.  

WorldxChange and RSL are both Delaware corporations in good standing, duly authorized to conduct business in the state of Missouri.  WorldxChange was granted a certificate to provide interexchange services on June 23, 2002, in case number TA-2000-847, under the name PT-1 Counsel, Inc.  Subsequently, in case number XT-2003-0098, the Commission recognized a name change from PT-1 Counsel, Inc., to WorldxChange, Inc.  RSL was granted a certificate to provide intrastate toll service on May 19, 1997, in case number TA-97-426.  Neither company has any pending actions or final unsatisfied judgments against it, nor any overdue annual reports or fees owed to the Commission.  


Since March 16, 2001, RSL has been operating in bankruptcy status through the Bankruptcy Court for the Southern District of New York.  Through the proposed transfer of assets, WorldxChange will replace RSL as the service provider for RSL’s customers under the same rates, terms and conditions as currently provided by RSL.  WorldxChange is a wholly-owned subsidiary of I-Link Incorporated, which is controlled by Counsel Springwell Communications LLC.  On October 15, 2002, WorldxChange filed orders issued by the United States Bankruptcy Court for the Southern District of New York.  One order approves the purchase of RSL’s assets by Counsel Springwell.  The second order authorizes the assignment of the assets from Counsel Springwell to WorldxChange.


WorldxChange requests a waiver of the requirements of 4 CSR 240-33.150.  That rule is an “anti-slamming” rule that requires telecommunications carries to obtain authorization, and verification of a customer’s agreement, before switching that customer to a new carrier.  WorldxChange asserts that the rule should be waived because the transfer of customers will be in the context of a transfer of substantially all of the long distance assets of RSL, which is subject to the approval of the Commission.  Additionally, WorldxChange states that it has complied with the rules of the Federal Communications Commission concerning customer base transfers, and that adherence to the Commission rule would be confusing to customers.  WorldxChange does state that it will provide customer notice of the proposed transaction.  


On October 16, 2002, the Staff of the Commission filed a memorandum, recommending that the Commission approve the proposed transaction.  Staff suggests that a waiver of Commission Rule 4 CSR 240-33.150 be conditioned on directing WorldxChange to notify the customers at or before the next billing cycle and to file a copy of the notice with the Commission.  Staff also recommends that the Commission require WorldxChange to submit an adoption notice and revised tariff pages and request withdrawal of RSL’s interexchange certificate within 45 days after closing of the transaction.  Staff concludes that the proposed transaction will not be detrimental to the public interest. 


The Commission has reviewed the application and Staff’s memorandum.  There are no pleadings filed by any other party.  The Commission finds that the proposed transfer of assets will provide the customers of RSL with continued service, under the same rates and terms.  Additionally, customers will be notified as recommended by Staff.  The Commission finds that the proposed transaction is not detrimental to the public interest and should be approved. 

IT IS THEREFORE ORDERED:

1.
That the proposed transfer of assets and subscribers from RSL Com U.S.A, Inc., to WorldxChange Corp. shall be approved.

2.
That the requirements of Rule 4 CSR 240-33.150 shall be waived, conditioned upon WorldxChange notifying the customers of RSL, as recommended by the Staff of the Commission, and filing the notice with the Commission.  The notification must include the customer’s option to transfer to another company.

3.
That WorldxChange shall file an adoption notice and revised tariff pages and request withdrawal of RSL Com U.S.A., Inc.’s interexchange certificate within 45 days after the closing of the transaction.

4.
That the motion for expedited treatment is granted.

5.
That this order shall become effective on October 31, 2002.

BY THE COMMISSION
Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )
Simmons, Ch., Murray, Lumpe, Gaw and Forbis, CC., concur

Jones, Regulatory Law Judge
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